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TIIE TAGORE LECTURES, 1891-92. 

BOOK II. 

MARRIAGE AN1) DIVORCE. 

PART I. 

(IN MAUKIAGE AND OTHER MATTERS RELATING TO 
AND FOLLOWING FROM MARRIAGE. 

I'.U'TS. Po<1<' 


900. Treatment of tho subject of marriage by Euscoe Khan , . ... I 

.Srrriox t. 

ON WORDS BY TIIE USE OF WHICH MARRTAGE IS CONSTITUTED. 

901. (1) Kiknh, or imtrr} ing, and Tuxtivej, or giving in marriage — nsod in tho 

past tense ... ... ... ... ... ... 1 

902 (2.) Futnie fense fo denote the present tense used m the proposal, ami past 

tense used in the acceptance ... ... ... ... tb. 

903. (3) ImjH'ratfve form need in t ho proposal, and past ton so used in the 

acceptance . . . ... ... ... ... ib. 

904. (4 ) Use of words creating immediate ownership in the substanoo of a 

thing, tv/ , gift or sale* not ljat a or lease, which creates ownership 
only in the profits. Sliafei’s view. Aboo Hancefa’a view in regard 
to words, which create ownership of Jin kb a ... ... ... 2 

905. (!) ) The expression “ I have made myself wife to thee ” is snflicicnt ... tb. 


906. (0.) But it is not sufficient to nso the word “allowable,” or “loan,” or 

“ lawful,” or “lent,” or “given in trust” or “ Wmlerut” or 
“mortgaged ” Shoobha , or donht, is established m these eases ... t&. 

907. (7.) Use of “ leaso” is insnllicient. Khoorhhy’s viow to the contrary ... tb, 

908. (8) The expression “I have taken the gift” is not sufheient it should 

* lie “I have accepted ” ... ... ... ... 3 

909. ({).) Proposal is mado by the woman : husband says, “ 1 permit ; ” wife again 

says, “accepted:” this is sufficient ... ... ... ib. 

910. ( 10 ) Q nest ion followed by acceptance must have acceptance over again . tb. 

911 (II.) Imperative form addressed to father of gill denotes appointment as 

Vakeel ... ... ... ... ... ... tb. 

012. (12.) Proposal of Zina followed by acceptance is no mairiago : so also “given 

to serve,” or “mado Fetla” ... . ... ,,, t &, 

913. (13) Question to, bo “ mine as wife” ... ... ... ... % r 

914. (14.) Admission of marriage by the spouses when there was liOno in fact • so 

also of sale: compromise for an admission of marriage: constitution 
of fresh nuiningo . compromise of a claim for Khuula 


1 



11 


TNPET. 


Admission of marriage is no marringo 

Admission of mairiago before witnesses Titnf< rg hishn 

Admission is Jkhbar: marriage is constituted by Jnslm t,, , trl , 

1 u nftft cnna 

admission may show marriage: analogy from a ease or .i;. ,,, , 

n ° wJicro 

tho husband says, “Thou art not my wifo ” wlncli amounts to 
“ I have not married thee ” 

Of the effect of saving to a divorced woman, “I have taken then hack ” 
and of the mention or non-mention of tho amount of dower 
Saying to a strange woman, “ 1 have taken thoe back,’’ does not constitute 


) Difference of opinion In the case of n man saying to the father of a girl, 
“ (»ivc thy daughter in marriage to me for a thousand du herns” and 
the father saying, in the presence of witnesses, “ I’ay them andtahe 
her whenever it pleasetb thee” 

) r l'ho ease of two nnnois where the deelaration 1»> the father of the mm o» 
son is expressed, hut acceptance hy the father of the minor d.mghtei 
is inferahio ... ... .. . . ... * 

) The woman who is mnriiod ought to lie pro] icily identified ... 

) Difference of o] «nion in a case of incomplete description 
) When Vakeel, oi Agent, makes a mistake in the name ol the fathei of a 
gill, and she is absent, the mauiago is invalid* olliei w ise, if she is 
present m tho assembly, and can be identified 
) If the gul is sufficiently identified a more mistake in her name is im- 
material 

) Of a man having an only daughter saying, “ J have given in maruago to 
thee my daughter,’’ is sufficient, though the name is not mentioned 
) A man having two unmarried (laughters confusing the two names at 
the time of giving in marriage . . 

) The names of the father and the giandfathcr of the 1m slum 1 ought 
to he gnen, and his Mohulla ought also to he mentioned 
) Of the effect of acceptance by Yakeol or Agent, without icvcalmg Ins 
client’s name 

) Of the necessity of presence of witnesses 

) # Of the effect, of the different foims of declaration by the father of tin 
daughter, and of acceptance by the father ot tin* boy 
) A woman saying, “I have rendered myself for t lice for a thousand 
dnhems” and the man saying, “1 have accepted” constitutes 
mnrnago ... .. ... . . 

) The effect of the word “given,” when held to denote negotiation, and 
when bold to denote marriage 
) Words used in tho marriage of two minors ... 

) Compare paragraph 31 ... ... ... 

) When the father of tho girl will bo said to act for both sidoa 

) Of the effect of words importing a bequest, and when “at present” 
is added .. ... ... ... ... 

I In matters of marriage, the same person can act on both sides. The lm- 



Paras. 


INDEX. 


039 


940. 

941. 


942 

943 
944. 

945 

946. 

947. 

948. 

949. 

950. 


951. 

952. 

953. 


954. 


955. 

956. 

957. 


iii 

Pf/f/C 

porativo form of proposal makes the person addressed the agent 
Cases of Khoolu , Sale, Release, Ac. ... . .. 12 

(39.) The acceptance of marriage must take place at the same Meeting. 

Unity of meeting depends on nnity of place and unity of occupation. 
Proposal by ambassador or messenger or by letter ... 13 

(40.) Marriage for a period, or Moriah , is invalid according to ub : and of the 

effect of the use of the word Moolah , and the limitation of a period .. 14 

(41.) Marriage is validly contracted, though the expressions used are such 

that the parties do not understand tin* meaning or import thereof. 

Same in cases of manumission and divorce : use of expressions by 
way of joke will also cieate maniago. The effect of expressions not 
understood in the ease of Khoola ... ... ... . J5 

(12.) if the dower proposed is rejected, the acceptance of the offer of marriage 

alone will not constitute a valid marriage ... ... .. 17 

(13.) Of the marriage of slaves and the acceptance by, or disagreement of the 

master to the dower ... ... ... .. .. tb. 

(44 )* Marriage made dependent on a condition is void, but marriage absolutely 

contracted w ith a stipulation for option is good ... ... ib. 

( 15 ) Of a man marrying a woman by misleading her as to his rank ... 18 

(40 ) Of marriage conditional in form only .. ... ... ib. 

(17) Of the man iage of two infant hermaphrodites ... .. ... tb. 

(18) Munrigo is not contracted by the use of the word Ikala (sni render) 

nor Khoola, nor Sooleh, nor Bautut ... ... ... ... 19 

(19 ) If the husband refers the maniago to half of the person of the woman, 

the liiai riago is not valid ... ... ... t&. 

(50 ) Marriage is contracted by one word (i e , by an expression pronounced 

by one and the same person) when the person causing the man iage is 
the gnai (lian or agent (Vakeel) of both the parties ... ... 19 

(51 ) A case shewing how certain expressions arc to be interpreted . 20 

(52 ) A marriage by a male minor is dependent on the permission of tho 

guaidian ... ... ... ... • ... ib. 

(53.) Marnago made dependent on the consent of a particular person ... 21 

Section II. 

MARRIAGE WITH CONDITIONS. 

(54 ) A man marrying a woman on condition that she is divorced, or that the 
authority in the matter of divorce is in her own hands, tho marriage 
is valid, but tho condition is void ; but the condition will be good if 
the beginning is made by the woman .. 

(55) Tho effect of a similar condition in tho marriage of slavos ... 

(5G.) The device of Mari iage with a condition as to divorce, adopted by a wornnu 
wlio has%oen divorced tin ice and intends to return to her husband . . 

(57.) Of a slavo marrying with a condition that authority to divorce shall be 
iu tho hands of the master 



INOKX. 


t 

Paras r,t<jv 

958- (58 ) Of ft woman desiring to marry again the husband from whom she 

has been divorced, and making a gift of her dower ... ... 2-1* 

069. (59 ) r A man mai lying a woman on condition of captiunig and restoring her 

fugitiw sl.ue, the woman is entitled to dower ... ... ib 

960. (GO ) A man man les a woman on condition that she is a vii gin, oven if the 

woman is not a virgin, blie is still entitled to her proper dower 25 

961. (Gl ) A man marrying a female slave on condition that the children shall be * 

free, both tin* marriage and the condition are valid ,* . tb 

962. (G2.) A ease where the amount of the dower is made dependent on the per- 

sonal merit of the woman, and conditions of a like natmo ... ib 


963 (G3.) A woman, who has been di voiced from her husband t hriee, marries an- 

other with the intention of becoming fan ( ul to hei foimoi husband, • 
the Mibstaiu e of the views is, she will bo lawful. Otlieiwise, when 
the intention is expressed as a condition .. ... ... tb 

The case of a minor wife, who has been divorced thrice, and is noi I't 
1m sexual ml ei( oui He ... ... ... ... tb 

964: (G4) A man marrying a woman on oondii ion that he shall pay hoi handled 

dinars eveiy monthly way of maintenance, tin* woman will be en- 
titled to a proper maintenance ... . ... . 27 

965 (05 ) lhuties manying on condition that licit hoi sh til inhciit fiom the other, 

the condition is void ... ... . ... . i b 


Section HI. 


966. 

967. 


968. 

969. 

970. 

971. 

972. 

973. 




9i6. 


ON CONDITIONS UK LATINO TO MARKTACE 
(i.t., CONDITIONS ON WHICH VALIDITY OF MARR1ACE DEPENDS) 

(GG ) Presence of witnesses necessary for the validity of mauiage Malik 
of different opinion 

(G7.) Witnesses should bo such as are capable of contracting maruuge 
themsi 1 ves ... 

Two m.de witnesses are sufficient ; Ktifus cannot be witnesses 
(G8 ) Both the witnesses must hear the words ot coni l act at the same time 
and must understand the meaning . ... 

(G9.) *If meeting bo the same, the witnesses need not heai together. A boo 
Yusoof is reported to have differed 

(70 ) Presence of two dumb witnesses has been considered sufficient 
(71 ) Validity of witnesses bearing a certain i elationship to the husband o. w lfo 
(72 ) Of the valne and admissibility of the testimony of such witnesses 
(73 ) The case wiiere a man gives his daughter m marriage in piesenee of 
his sons as witnesses, and the admissibility of the testimony in case 
of dispute ... ... ... 

(74.) Summary of paragraphs 72 and 73 

(75) Testimony of Vakeel (Agent), is not valid . . 

(7G ) Father can bo a witness when lio lias appointed a Vakeel (Agent), for 
the marriage 


ib, 

2S 


tb. 

50 


tb. 


ib. 

31 

ib. 


32 



INDEX. 


V 


Paras. 


Section III. 

Pwjv 

977. 

(77.) 

Tho woman claiming marriage and tho witnesses differing to the 
amount of dower. The man claiming marriage and tho witnesses 
diffeiing as to the amount of dower 

32 

978. 

(78.) 

If witnesses differ as to place or time, their testimony shall not bo 




accepted 

33 

979. 

(70.) 

Tho woman laying a claim to marriage and the man denying it 

ib. 

980. 

(80.) 

The mail and the woman disagreeing as to the presence of witnesses, 
&.C., &c . 

ib 

981. 

(81.) 

Tho woman alleging that she was married l>y her father aftei she 
liad attained pubeity, without her consent,, and the man alleging 


• 


that she was then a minor tho woman must he believed 

ib. 

882. 

(82) 

Marriage m piesence of witnesses intoxicated at tho time .. 

ib 

983. 

(S3.) 

A man manying a woman, citing (iod and the Piophet as witnesses, 
fhe marnage is \oid ... 

31 

984. 

(81), 

The w'oman at the time of acceptance not seen, but there being no 
doubt about tho identity 

ib 

985. 

(85.) 

Sexual intercourse ratifies tho man mge of a minor, who was married 
without the peiimsMou oi the guardian 

ib. 

986. 

(80) 

Tho Vakeel sajing that tho conti act was propeily witnessed, but tho 
client denying it 

ib. 

987. 

(87) 

Tin* man deposing against tliow'd'e that she w r as a slave-girl 

tb. 

988. 

(88) 

No minor, lunatic, or slave can bo married without the permission of 
the guardian 

35 

989. 

(so.) 

The learned differ as to imaliddy of marnage of a woman, who has 
attained puberty, and is possessed of understanding, if the marriage, 
takes place without consent of guai duui. The correct view seems 
to be that the marriage will be valid if the husband is of tho samo 
Ktiofon (rank), otherwise the guardian may object 

ib. 

990. 

(00) 

But a woman, who is Ah da and Bui ijha, can make an admission of 
marriage ... 

3d 

991. 

(01.) 

Tho w’oiuan must consent after she has attained puberty ... 

ib. 

992 

(02.) 

If tho woman is ,4/.i/a and Baity ha , her permission must bo asked, and 
the amount of dow er, &c., must be mentioned to her ... , 

ib. 

^93. 

(03 ) 

In <i case wlieio no dower is fixed at all, silence of tho woman will 
be held to be consont 

37 

994. 

(01.) 

Where the guardian gives a woman of full ago and understanding in 
marriage, and then informs her ... 

ib. 

995. 

(95.) 

A woman married without her permission, must afterwards clearly dis- 
sent if slio wants to repudiato tho marriage .. 


996. 

(90.) 

What will bo taken us repudiation by a virgin of full ago and undei 
standing on hearing that sho wars married ... 


997. 

(07.) 

If a woman keeps silent after mat riugo, it will not amount to rep a 
dial, ion, though sho might havo expressed disapprobation bofoie .. 


998. 

(08.) 

Some words which will amount to repudiation ... 


999. 

(90.) 

A case illustrating the principle of repudiation ... 




VI 


INDEX. 


• 

Paras. Pm/r 

1000. (100.) The woman alleging repudiation, and the husband denying it, the woman 

is to bo believed in the absence of other testimony. Tho result is the 
sr contraiy when both tho pai ties cite evidence ... ... 40 

1001. (101.) In what cases silence is hold to bo consent. Marriage, sale, gift, 

&c.,*o. ... ... ... ... ... 41 

1002 (1 02) If n woman gives herself in marriage to ono who is not of the same 

konfvo (rank), and the guardian only keeps quiet on receiving tho * 
intelligence, this is not consent .. ... ... ... 43 

1003. (103) The fai her, or the grandfather gives a virgin, who has attained puberty, 

in marriage to one who is not of her knofoo, and she hears of it and 
keeps quiet, according to Aboo Hunoefa, this is consent; but it 
is otherwise, when the guardian is other than tho father or tho 
grandfather ... .. ... ... ... ib. 

1004. (101.) Whether certain expressions will have tho effect of appointing a man 

a Vakeel (Agent) .... . . ... 41 

100.5- (10b) Certain expressions shewing the master’s consent ... ... ib. 

1006. (10G ) A man marries a woman without her permission, what wonhf be the 

effect of certain expressions used by her on receiving tho intelligence 

1007. (107.) A woman who is married w ithnnt her permission should bo given tho 


necessary information for tin exercise « f hoi discretion ... il>. 

1008. (108 j Repudiation must be immediate on the. receipt of the intelligence ... 45 

1009. (100.) A minor gnl, who is married byaguaidian other th m the fa i her or 

tho grandfather, must exercise her option of repudiation immedi- 
ately on attaining puberty . . ... ... . %b. 

1010. (110 ) The husband of an adult woman, married without her consont, dying 

without having slept with her EMdenco as to repudiation ib 

1011. (111.) A man acting as fuzoolcc guardian of an adult virgin, cannot marry her 

to himself without her consent, e </., a paternal uncle's son ... 4G 

1012. (112.) A fn zoo lee guardian gives a man in marriage without his consont. lie 

may confirm tin* marriage, if ho does so in cleai words .. ... ib. 

1013. (113.) The case of a minor boy marrying an adult woman, and tlio woman 

marrying another before ratification by tho boy, or after such 
ratification .. ... ... ... ... 47 


1014. (114 .) A man gives his daughter in marriago to an adult, wlioso father accepts 

without liis permission : then the father of tlio daughter dies before - 

the major husband lias ratified the marriago, tho marriage will be 
void. But if tlio guardian is fuzoolcc there is n difference .. 48 

1015. (115.) Au adult son, married without his permission, becomes insane before 

be has ratified it. Tho father can and ought to ratify the 
contract ... ... ... ... ... ... 49 

1016. (116.) A slave, who can marry two at a time, marries throe womon without 

permission of the muster, who subsequently ratifies all tho three* 

Wliat would be tlio effect oT the ratification ... ... ... H, 

j.7. (117.) A man marries ten women by different contracts, without their permis- 

sion ; they afterwards ratify tho marriage : the marriage with tho 
last two will be valid. If a man marries moro than four wivos in 
ono contract, the marriage of all the womon is void ,,, ... fio 



INDEX. 


A female slave marries without the permission of hor master, wiio 
thou Rolls hor tho purchaser permits tho marriage. What would 
be tlio effort ? 

Same ease as in paragraph 1 1H, but here the master dies and does not 
soil : tho heir then ratifies the marriage 
An Onnim-i- Jf'nlud marries without the permission of her master * 
the master sets her free and then dies. What is the effect ? 

A female ATnnhuhibhu marries withont the permission of her master- 
the master then dies : tho heir then permits tho marriage. Tho 

marriage becomes valid . . ... ... ... 

The guaidian of a minor admits that he married him or her. Aboo 
JIaneefa and his disciples differ as to what would be the effect if 
the admission is made before the minor attains majority, and tho 
minor on attaining majority denies tho marriage. The ease of 
slaves is also considered 
When is silence of a virgin consent . 

' When information is sent to a virgin of hormariiage by means of a 
messenger. If tho message is sent by a fnznolrc, then there must 
be more than one, and they must be righteous and just • otherwise, 
when the guardian is not a fttzoolec ... ... 

Tho effect of the silence of a Syrrln 

A viigin is given in marriage by a distant guardian (a nearer guardian 
existing). What would bo tho effect of her silence 
A case where tho father of a virgin is a slave, but tho brother a free 
man. And the father gives hor in m.-uuuge .. 

Where there are no guardians of a woman, the Kazoo is the guardian 
in the matter of marriage 
A Syvrlm must express her consent by wolds or acts 
So also in the ease of adult males . . 

]f the witnesses do not see the face of an adult viigin, wlio keeps quiet 
when sbo is questioned, tho nmrriago will he morally good. Other- 
wise, when she denies her consent 

The case where a Syceba, married without her consent in words, does 
not reject tho marriage, but asks foi increased dower 
A boy about to attain majority marries an adult woman without per- 
mission of his guardian, and lias intercourse with hor. What is tho 
effect ? 

In a marriage, wdiieh is not absolute but dependent, either party may 
withdraw before it becomes absolute 
A virgin saying, “I do not consent, but (lakm) I do consent l ho 
effect will bo that of consent 

A brother is not the proper guardian when tho father is living 
A minor ijiarrying without tlio permission of tho guardian should 
latify the nmrriago on attaining majority ... 

A Blavo marries without tho permission of tho master, and then is set 

free : tlio marriage is valid 



INDEX. 


Pih}{) 


viii 


Paras. 


Ruction 1 V 


OK MMMIMGE OF SLAVES. 

1039 (139) The marriage of a slave, or of a Mnokatub, or of a Mno<hibbnr, or of a 

Onmm-i']Vulud is not valid without the permission of tho master ... 57 

1040. (140) The opinion of A boo Ilaneefa, and Rhafoi as to whether a slave can bo 

man ied by the master without, bis or her permission ... ... # i /•. 

1041 (141.) Mnokatub s cannot be married by the master without their permission ... 68 

1042 (142 ) What is the legal effect when a minor female Moolatuba is married by 

the master without her permission, and then she becomes freo ? ... ib, 

1043. (143) And what would happen in the case of a male Monkatub ? ... ... ib. 

1044- (144.) Tho dower which becomes dno to tho female slave, or M oodwbbur, or 

* 

Oomm-i-Wu!ud, is the property of the master ... ... i b. 

1045. (145) Tho dower of a Mnokatnha or a Moot u l a is her own property ... ib. 

1040. (HO ) If a dower is due against a male slave, ho ought to be sold again and 

again till it is satisfied ... ... ... ib, 

1047. (117 ) If the dower is due against a Moolahib or Mnndubbm , lie invest pay it 

himself, but he cannot be sold . ... .. ... ib. 

1048. (148.) Dower due against a Slavic, married without permission, must be paid 

by him after he obtains freedom . ... ... .. 59 

1049. (149. ) Tho father or grandfather of a minor son can give his female slave in 

marriage, lmt not his malo slave. So also an executor, or tho Kazoo . ib. 


Section V. 

ON THE AVOIDANCE OR CANCELLATION OF TTTE CONTRACT 
OF MARRIAGE PERFORMED BY TIIE FUZUOLKB. 

1050. (150.) The man who gives another man in marriage without Ins permission, 

can cancel the marriage, according to later views ... ... \b. 

1051. (151) Pci sons who contract marriige arc divided into four classes, with refer- 

ence to the power tocancol marriage ... .. ... ib. 

Fust — A Fnzoolec, who, when he gives a man in marriage without 
his permission, cannot afterwards cancel the marriage ... 

1052. (152) Second — Tho Vakeel of a man who has married his client to a minor 

female, on whoso behalf tho contract is accepted by a Fuzonhc, 
cun cancel the marriage by word of mouth ... ... ... (50 

1053 (153.) Third. — A contractor who is entitled to cancel by an act, and not by 

word of mouth ... .. ... ... ... ib. 

1054. (154.) Fonith — A contractor who is entitled to cancol both by acts and by 

word of mouth ... ... ... ... ... 61 


Section VI. 

ON AGENCY (IN MARRIAGE). 

Hietber certain expressions used by a person, to bis father under certain 
, circumstances, would have the effect of appointing tho father as 

the Vakool for marrying tho son’s daughter ... ... 1 6 



INDEX. 


IX 


Paras. Yu<je 

1056. (156) Tho paternal uncle is liko a Vakeol, and his authority does not cease 

till it is cancelled with his knowledge ... ... ... 62 

1057. (157.) A female client is married by her Vakeel for leas dower than /what 

she had anthoiised • whether certain expressions used by her upon 
being informed would amount to ratification ... . . t b. 

1058 (158.) Agent deviating from the directions of his principal ... ... xb 

1069. (159.) Tho Vakool of a man marries tho woman himself . tho marriage is 

valid ... ... ... ... ... ... t6. 

1060. (ICO.) When a sick man, who cannot speak distinctly, purports to appoint a 

Vakeel, his words must bo carefully considered ... ... 63 

1061. (161.) Conflict of opinions in a case where tho Vakeel marries his client to 

, his own daughter. “ Woman” does not mean a minor girl, &c , &c. t b. 

1062 (162.) A Vakeel gives his client in marriage to his own father or son the 

marriage is not valid . ... ... ... ... 64 

1063. (163.) A Vakeel gives his client in marriage to a man who is not of the same 

koofoo (rank) tno marriage is not valid. But if tho man is of the 


same Icoofoo, mainnge is valid, though he bo blind, or an idiot, or a 
cripple, or impotent ... ... . ... i b. 

1064. (164.) A Vakeel can givo his male client in marriage to a woman who is blind, 

or an idiot, or unfit for setnal intercourse; or whether she is a Mos- 
lem, or kitubya, or a slavo ... ... ... ... xb. 

1065. (166 ) A Vakeel, who is authorised to marry his male client to a slave, cannot 

give him in marriage to a free woman, but he can to a Moohatuba or 
Moodubbum ... ... ... ... i b. 

1066. (166) A Vakeel can marry his client to a woman with whom his client has 

made EeLa t or who is in LUlut of his client, &c. ... ... t b. 

1067. (167.) If the Vakeel marries Ins client to a woman who is already married, or 

who is in tho Jddut of her foimcr husband, tho maniago is invalid. 

Tho Vakeel is not liable for damages ... ... ... G5 

1068. (168 ) Same rule applies when the Vakeel marries his malo client to tho lafc- 

tor’s wife’s mother ... ... ... ... ... %b, 

1069. (169) If one appoints a man to propose marriage to a woman, ho can givo 

him in marriage to her ... .. ... t b. 

1070. (170.) A case where tho client differs from the Vakool as to the woman to 

# whom he was married ... ... .. ... i b. 

1071. (171.) A Vakeel appointed to marry his client to so and so, or so and so ; can 

marry him to either of thorn, &c , &c. ... ... ... xb. 

1072. (172 ) A case of two Vakeels marrying their client to two sisters ... ... 66 

1073. (173 ) A case where tho Vakeel marries his malo client, but does not enforce 

tho stipulation desired by the latter ... .. ... ib. 

1074. (174.) A similar case, where the client is a woman ... ... ... xb. 

1075. (175.) If at the time of appointment of the Vakeel , tho woman spec. 

the client, is under coverture, ho can givo tho latter in marriage 
her wlidn she becomes a widow and after the expiration of the Iddut 

1076. (176.) A Vttkoel is appointed to marry his eliont to a particular woman: 
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she marries another man during tho Iddut, and then the second hus- 
band divorces her and she gives birth to a child at two years and one 
month from the first divorce, and at six months or more from the 
second divorce, the child shall belong to the socond husband ... 135 

1258. (358.) An Aywa woman who has boon divorced thrice by her husband gives 

information that her Iddut has ceased : she afterwards gives birth 
to a child at more than two years from the divorce. The Nusub of 
tho child would not be referrod to the husband unloss he claims it ib*. 

1259. (359.) A man marries a woman and divorces her at the very time of marriage 

and she gives birth to a child at the expiry of full six months from 
tho marriage : the child shall belong to the husband ... ... ib. 

A' woman after the death of her husband and during the Iddut making 

conflicting statements as to whether she is pregnant, what will be 

tho status of the child, &c., &c. ... ... ... ... 136 

Of a woman who separates herself by Khoola and then makes conflict- 
ing statements as to her condition ... , ... ... 137 

A child of a femalo slave under certain circumstances will bo imputed 
to the mastor ... ... ... ... ... 
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Of the child of a female slave who ran away from her master for a 
day, &c., &c. ... ... ... ... ... 

The child of a female slave married to a suckling babe will bcleng to 
the master if claimed by him 

Of reversible divorco and the status of heirs, one born within two years 
and the other the day after the expiry of two years ... ... 

Of the status of a child whose delivery extends over a particular period 
of time ... 

A man marries a female minor fit for sexual intercourse though sho 
had no menses yet and the huBband has intercourse and then divorces 
her. After one month from divorce sho says, she is pregnant. In 
certain cases the child will be imputed to the husband, &c., Ac. ... 


CHAPTER III. 

On the discussion of cases relating to dower. 

Nothing can bo assigned as dower, but property which has value and 
is of a known species. Otherwise the woman will be entitled to 
her proper dower 

If the husband marries a woman for five dirhems, she will be entitled 
to have the dower completed to ten dirhems, &c., &c. ... 

A man marries a woman for a pieco of cloth worth eight dirhems, the 
wife will be entitled to ten dirhems ... ... 

A woman married for a bar of silver weighing ten dirhems, she will be 
entitled to claim ten dirhems in current coin ... ... 

Of a case in which the dower is fixed in coins out of use ... 

The dower must bo of ascertained value, otherwise the woman will bo 
entitled to her proper dower ... ... 

The dower may consist of a debt owing to the husband from some- 
body else, and other cases ... ... 

Of the case where tho property assigned turns out to be more or less 
than what is stated ... „ 0 

A similar case to paragraph 375 

A man marries a woman for four thousand dirhems on condition that 
sho shall give one thousand to his mother and ono thousand *to his 
father. Sho will be entitled to tho balance, i.e., two thousand 

A man marries a woman for four hundred deenars on condition that he 
will givo her in lieu thoreof four particular slaves : the marriage is 
valid. Other cases ... 

Nothing can bo valid dower except what is property ... ... 

A man marries a woman and agrees to serve her for a year, the -\n 
will be entitled to her proper dower 

A man sa^s, “ I have given in marriage to thee this my daughter ou 
condition of thy giving to me thy daughter so and so,” both 
marriages shall bo valid, but tho woman shall be entitled to the 
proper dowers ... ... ... 
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(382.) If a man marries for a piece of cloih equivalent to fifty dirhems, .the 

woman shall be entitled to her proper dower ... ... 145 

(38? ) Where a mistake is made as to the property which constitutes the 
dower ... ... ... ... ... ... 

(384.) Cases where the husband has mixed up property with what is not 

property ... ... ... ... ... ... 146 

(385.) When a man marries a woman, and says, “ 1 have married tlico for this 
slave, or this slave,’* what is the dower to which she will be entitled 
under different circumstances ... ... ... ... ib f 

(386.) Of a female slave given as dower in a fas id marriage and emancipated 

by the wife ... ... ... ... ... 148 

(387.) Of marriage in consideration of certain property and fulfilment of 

certain condition ... ... ... ... ... ib. 

(388.) If a man marries a woman for one of the two particular slaves 

which he might like to give ... .. ... ... ib, 

(389.) Of the stipulation to give an increased dower if the husband takes her 

out of her town or marries another -wife ... ... ... d>. 

(390.) Of stipulation to pay a certain amount payable at present, and an 

increased amount after a year ... ... ... ... 149 

(391.) Of a particular kind of dower ... ... ... ... ib. 

(392.) A caso where the dower is a female slave, but there iB a stipulation 

for her services so long as he lives, &e. ... ... ... ib. 

(393 ) A man can give a sheep in dower reserving the wool to hhuseli ... ib. 

(391- ) A stipulation superadded to the dower to the effect that the husband 

and the wife shall not inherit from each other, is void ... ... 150 

(395.) The property given as dower ought to be mentioned ... ... % b. 

(396.) If the slave which forms her dower turns out to be a Moodubbur or 
Moohitub or an Oomm-i-iudud, the wile will be entitled to the price 
of tlie slave ... ... ... ... % b 

(397.) The granting of time for the payment of a debt due to the husband 

from the wife cannot be valid, but the wife will be entitled toiler 
proper dower ... ... ... ... ... 151 

(398.) A stipulation to pay an increased dower to a woman whose husband 

wants to take lier back after a reversible divorce is valid ... ib* 

(399 ) If a man marries for one thousand and renews the same marriage * 

for two thousands. The doctors differ whether the husband will bo 
liable to pay two thousands ... ... ... %b, 

(400 ) A caso where woman makes a gift of her dower but afterwards the 
husband makes the allusion that lie owes her so much oil account 
oi dower ... ... >•> ... ... 152 

k device for saving the husbund’s vow made to the client that if ho 

made an admission regarding the dower his wife would be divorced ... ib, 
1 release obtained upon consideration not valid if the consideration 

is not given ... ... ... ... ... 153 

The whole of the dower may be deferred if the time is known : not 

otherwise ... ... ... ... ... ... ib. 
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1304. (404.) If a man marries a woman for a particular property and the property 

passes to another person : then the husband must give the value ... 1G3 

1305. (405.) A husband or his agent may stipulate, that a part of the dowdiv,shall 

belong to the husband ... ... ... ... 154 

1306. (406.) If a female slave is given as dower in case of an invalid marriage, tho 

wife cannot emancipate tho slave before intercourse ... ... ib • 

1307. (407.) If the dower consists of several specific pieces of cloth to be delivered 
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price in lieu of tho pieces of cloth ... ... ... ib. 
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different ... ... ... ... ... ... ib. 

1315. (415.) A case where something pointed out as dower is unlawful... ... 157 
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held a surety ... ., ... ... ib. 

1317. (117.) A woman is married for ten dirhems and a piece of cloth, the cloth not 

being described, the woman will be entitled to ten dirhems ... ib. 

1318. (418.) A woman may make a gift of part of the dower to her husband ... 158 

1319. (419.) A stipulation to release the father of a woman from a debt owing by 
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woman from demanding her proper dower ... ... ... %b* 

1323. (423.) A man givos his slave in marriage to a woman for a thousand dirhems : 

• the slave has then intercourse. The master afterwards sells tho 

slave to the woman for nine hundred, the woman will be entitled to 
set off the nine hundred, but tho marriage shall be void ... 159 

1324. (424.) A man marries a woman for whatever amount she will order him; 

Tho woman can demand a dower to tho extent of her proper dower, 

&c. .. ... ... ... ... ... it, 

1325. (425.) A man says, to a woman, ‘ I marry tlieo for dirhems,” the worn: ’1 

be entitled to her propor dower ... ... ... *(\q 

1326. (42G.) A case where a man marries a woman for less than a thousand 

1327. (427.) An agreement not to maintain tho wife is null and void ... 

1328. (428.) A caso where a man marries a woman who is his kin and also unlawful 

to him •« ••• m. ... 
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If a man marries a Woman for a thousand payable in a year, she shall 
be entitled to one thousand after a year 
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(430.) 

A case where the dower consists partly of property and partly of 
something which is not property, but is of advantage to the woman, 
c.g ., divorce of a co-wife 
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1331* (431.) Proper dower is ascertained with reference to the dower of tho wife’s 
relatives on the fathers’ side and comparison of the personal merits 
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the wife before intercourse, she will be entitled to the Mootat ... 162 
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ON MOOTAT. 

1333. (433.) Mootat consists of three articles of clothing, w's., a shirt, a bandage 
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The father of an adult virgin girl may accept land, slave, &c., in lieu of 

dower where it is sanctioned by custom, &c., &o. ... ... 171 
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A case in which a woman says to a man, u I have given mysel£ in 
marriage to theo,” and tho man says “ Thou art divorced, n or when 
he omits “ thou” ... ... ... ... »•• 

If a man establishes by witnesses that he married a particular woman, 
and tho woman’s Bister gives evidence that he married her and 
her sister. The proof of the husband shall bo accepted 
A case in whioh a man established by witnesses that ho married a 
particular woman, and the woman gives evidence that he married 
her sister, &c., &c. ... ... ... ... •#• 

A case in whioh a man establishes by witnesses that ho married a 
particular woman, but tho woman claims that he married her mother 
or daughter 

A case in which a man says that he marriod a woman after the expiry 
of Iddut of divorco by her former husband, but the woman says 
that she was not divorced, and that tho other man is still hoi hus- 
band ... ... ... ... ... ... 
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Section II. 

ON EVIDENCE CONCERNING MARRIAGE. 

(648.) Ilearsay and Reputation admissible as ovidonco in fivo mutters : (l) 
Parentage, (2) Marriage, (3) Death, (4) The fact of a person being 
a Kazee, (5) Sexual intercourse by the husband ... ... 222 

(649.) Admissible also when tho creation or existence of Wakf is in question 
(560.) Also in questions regarding tho amount of dower ... . . . ib. 

(651.) Such evidence is of two kinds, (1) Oorfy, (2) Shuryee ... ... ib. 

(552.) Questions of doath stand on the samo footing as other mattors ... 223 

(663.) If a person sees a man and a woman living as husband and wife 

he can give evidence that they are married ... ... ... { 6. 

(664.) A case in which a man of a distant placo relates his parentage to 

another man with whom he has lived for sometime ... ... ib. 

(555 ) llow facts derived from hearsay and reputation must be Btated to bo 

admissible in evidence ... ... |M ib, 

(556 ) * *'*' M in which a man who lias heard of a marriage, or doath, &c., is 

an* i, v ( W0 0 f probity ... ... ... 224 

(557.) A rasu in w r * m sees a parlieular fact but, another man comes 

and states thii^i u V.Vi:ch altc; the character of the fact ... ... ib. 

CHAPTER V. 

Ov "UJ, jjmilTNl. 

(568 ) Tho marriage of the impotent is valid, but tho woman will get a decree 

for separation if she did not know the fact at tfio time of marriage 225 
So also in a case where the husband is capable of having intercourse 

with other women, though not with his wife ... 225 
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1460. (560.) Procedure to be followed when the case is instituted by the wife 

1461. (561.) The year to be granted is the solar year ... ... ... 226 

1462. (562.) The month of Ramzan and the period of impurity shall not be excluded 

in calculating ... ... ... ... ... ib. 

1463. (563 ) Whother tho poriod of illness shall bo excluded ... ... 227 

1464. (664.) The period during which tho woman keeps away from the husband 

shall be deducted ... ... ... ... ... ib. 

1466. (665.) The period of Ihram shall be exoluded ... ... ... 223 

1466. (566.) A ease in which tho husband is observing Zihar ... ... ib. 

1467- (667.) Where there has been a change of the Kazee ... ... ... ib. 

1468. (668.) Delay in taking proceedings after the expiry of the period will not 

• deprive the woman of her right ... ... ... ... ib. 

1469. (569.) Procedure to be followed on the expiry of the period ... ... 229 

1470. (570 ) Eunuchs and old men will also be granted time ... ... 230 

1471. (571.) Same in the case of a boy of 14 years, who is incapable with refer- 

ence to his wife, though capable with othor women ... ... ib. 

1472. (572.) The same in tho caso of a hermaphrodite ... ... ... ib. 

147 3. (573.) A husband who is sick at the timo of the suit will be granted a year 

from the date of his recovery ... ... ... ... ib. 

1474. (574.) An idiot with whom a woman has boon married by her guardian will 

be granted time if he has had no intercourse ... ... ib. 

1475. (575.) Timo can only be granted by the Kazee of the city ... ... ib. 

1476. (576.) After separation on this ground the man may many the woman again, 

but tho latter will lose her right ... ... ... t b, 

1477. (577.) One act of intercourse during marriage will debar the woman from 

her right ... ... ... ... ... ... ib* 

1478. (578 ) A caBo in which a man has intercourse with his wife and then divorces, 

but rc-marrics her afterwards, when he becomes impotent ... 231 

1479. (579.) If a woman marries a man who has been separated from his first wife 

on the ground of impotency sho will be entitled to her right ... ib, 

1480. (580.) If the husband's male organ is cut off tho Kazee will give her pre- 

sent option ... ... ... ... ... ib. 

1481. (581.) A case in which both the husband and the wire are unfit for sexual 

# intercourse ... ... ... a woman 9 ••• 233 

1482. (682.) If a woman goes on living with her husband whose is out 

. off, this will not deprive her of her option ... ... ... ib, 

1483. (583.) A case in which the woman charges that her husband’s male organ is 

cut off; but the latter denies the charge ... ... ... ib, 

1484. (584.) A case in which a man is capable in regard to a pL!. different from 

the natural passage ... ... ... ... ... ib. 

1486. (585.) Whore tho husband of a female slave is impotent the option lies with 

the master ... ... ... ... ... ib, 

1486. • (586.) Separation for a cause like impotency amounts to one irreversible 

divorce ... •«# ••• ••• ... ... 232 
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CHAPTER VI. 

On tee Right or Election in regard to Marriage. 

1487. (687 .) Elections are of various kinds. One class of elections is tho right to 

validate a contract entered into by a fazooleo ... ... 232 

1488. (688.) Another class is where a person has the right to annul a transaction 

which admitB of dissolution. Marriage docs not come within this 9 
class ... ... ... ... ... ... 234 

1489. (689.) Another kind is tho Right of Inspection. This does not apply to 

marriage ... ... ... ... ... ... 235 

1490. (590.) Another, is the option which arises out of blemish, but this is not 

applicable to marriage ... ... ... ... ib. 

1491. (591.) If the husband is insane or leprous tho wife is not entitled to* 

separation ... ... . . ... ... ib. 

1492. (592.) A slight defect in tho dower will not entitle the wife to return; other- 

wise if the blemish is serious ... ... ... ... it. 

1493. (593.) The right of election with respect to marriages is of four kinds : (1) 

where option is given, (2) option of freedom, (3) option for want of 
KoofooBh ip, (4) option of puberty ... ... ... 236 

1494. (594.) When the fi-st kind of option is exercised there will be one irreversible 

divorce ... ... ... ... ... ... ib. 

1495. (595.) If a married female slave, &c., is emancipated before carnal intercourse 

Bhe has the option to annul ... ... ... ... ib. 

1498. (596.) Option for want of Koofooship, the Residuary Guardian of a female 
can ask the Kazco for a decree of annulment on the ground of 
Koofooship ... ... ... ... ... 237 

1497. (597.) Option of Freedom; if a guardian other than the father or the grand- 

father gives a minor in marriage then the minor will have the option 
on attaining puberty ... ... ... ... ... 238 

1498. (5980 Under what circumBtanceB an idiot will have the option on recovery of 

his intellect ... ... ... ... ... ib. 

1499. (6990 M a slave * s ectj * rco after marriage she will have the option of 

freedom ... ... ... ... ... . , ib. 

1500. (600.) In what the option of puberty differs from the option of freedom ... 239 

1501. (601.) How the option of puberty ought to be exercised ... §40 

1502. (602.) Of the exercise of option of puberty in certain circumstances ... 242 « 

1503. (603.) A case in which tho option of puberty and the right of preemption is 

centered in one person ... ... ib. 

CHAPTER VII. 

Section I. 

ON FOSTERAGE, OR ‘REZA/ 

1504. (604.) Fosterage, as causing unlawfulness in marriage is tantamount to 

Nusub and Shareeut ... ... ,.J ... ... 243 

1605. (605.) The woman who suckles as well as her husband is unlawful ... ib. 

1506* (606.) fihafei holds that unlawfulness is not established in the direction of 

tho father... ... ... ... ... ... ib 
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1507. (G07.) The principles of tho rules relating to fosterage ... ... 243 

X608. (608.) A case in which the two wives of a man suckle two infants ... 244 

1509. (600.) Sucking a small quantity of milk or a large quantity has tho mme 

effect ... ... ... ... ... ... ib. 

1510. (610.) Sucking from the breast is not necessary ... ... ... ib . 

1511. (611.) The period of fosterage is measured by thirty months ... ... ib, 

15 lft. (012.) Hire for nursing can bo claimed against the father for two years ... 245 

1513. (613.) If an infant has taken to ordinary food, and sucks afterwards, fosterage 

will not be established ... ... ... ... ib, 

1614. (614.) No fosterage aftor tho period of weaning ... ... ib, 

1515. (G15.) If a virgin has milk in her breast and suckles an infant fosterage will 

• be established ... ... ... ... ... ib, 

1616. (616.) Fosterage is established by sucking the milk of a dead woman ... 246 

1517. (017.) If a man has milk in his breast and suckles an infant it will not cause 

fosterage ... ... ... ... ... ... ib, 

1618. (G18.) A man may marry his child’s foster-mother ... ... ... ib, 

1519. (619.) Fosterage will not be established between two children who have drunk 

the milk of one animal ... ... ... ... 247 

1520. (620.) If the milk of a woman is mixed with food, and two children eat it, 

fosterage will not be established, &c., &c. ... ... ... ib, 

1521. (621.) A case in which the milk of a woman is mixed with water and two child- 

ren drink it ... ... ... ... .. 248 

1522. (622.) A ease in which the milk of two women is mixed and a child swallows 

it ... ... ... ... ... ... 249 

152 3. (623.) A woman has milk in her breast from her husband who divorces her; 

then slic marries a second husband and conceives by him. She then 
suckles an infant before delivery. The learned differ as to whether 
fosterage will be established with the first or the second husband ... ib, 

1524. (624.) Fosterage will be established with that man from whom tho milk is 

descended ... ... ... ... ... ... 250 

1525. (G25.) If a woman never conceived by her husband, but milk descends to her, 

and she suckles a child, fosterage will bo established with her ... ib, 

1526. (626.) A w'oman gives birth to a child, tho fruit of Zina , with a particular man, 

and then suckles a female infant. Noither he, his children, &o.^ can 
• marry the infant ... ... ... ... ... %b, 

1527. (627.) A man purchasing a male slave whom he admits to be his son by Zina 

the slave shall become free . ... ... ... ib, 

1528. (628.) A caso in which a man’s wife gives birth to a child by him and suckles 

the child : her milk tlion dries up but aftewards reappears and then 
she Buckles another infant ... ... ... ... ib, 

1529. (629.) Fosterage which is superinduced after marriage has the same effect as 

fostorage before marriage ... ... ... 

1530. (630.) A case in which a man marries three infants and a woman, then she 

suckles them all one after another, &c., &c, ... ... ... 252 

1531. (631.) If a man marries an infant and also an adult girl, and the latter suckles 

the former both shall become separated ... ... iit ib. 



jnmx. 


Paras. Pag § 

1532. (632.) If a man marries an adult woman and three infants, and the former 

suckles the latter— all of them shall become unlawful ... ... 253 

1533. (6?3.) A case in which a man marries two infants and two adult women, and 

tho latter suckle the former, &o. ... ... ... ... ib. 

1534. (G34.) If a man’s Omm i-Walud is given in marriage to his infant slave and 

she suckles the infant, the woman shall become unlawful to the 
master and her infant husband ... ... ... ... *254 

1535. (635.) A separation takes place after intercourse botwoo'n a man and a 

. woman whoso marriage is invalid ; then he marries an infant who 

is sucklod by tho mother of his first wife : the infant will beoomo 
separated ... ... ... ... ... ... ib. 

1536. (636.) A case in which a man marries an infant and afterwards marries the* 

Infant’s paternal aunt whose mothor suckles the infant... ... 255 

1537. (037.) A man marries two infants who aro suckled, respectively, by two 

women having milk from one and tho samo man : the infants shall 
be separated from their husband ... ... ... th. 

1638. (638. ) A woman’s solitary testimony that she suckled a man and his wife is 

not sufficient to cause separation ... ... ... 256 

1539. (639.) Similar evidence before marriage will not prevent it ... 257 

1540. (640.) But if two righteous men give evidence it will bo sufficient ... ... ib. 

1641. (641.) If a man insists that a certain woman is his foster sister then he cannot 

marry her ... ... ... ... ... ... ib. 

Section II. 

ON HIZANUT, OR THE RIGHT TO BRING UP (TURBEEUT) AN INFANT. 

(SEE RUDD-OOL MOOKHTAR, Vol. 2, p. 1042.) 

1542. (642.) The mother has tho host title to the Hizanut of a minor. If the mothor 

dies then tho mother’s mother, &c., &c. ... ... IM 258 

1543. (643 .) Then come tho matornal aunt and the patornal nunt, &o, ... ... 259 

1544. (644.) Daughters of sisters arc preferable to tho daughters of brothers ... ib. 

1545. (645.) Among matornal aunts tho mothor’s full sister comes first, <fco. ... ib. 

1546. (646.) Daughters of brothers are superior to the fathor’s sisters ... ... ib. 

1647. (647.) A female slave or Oomm-i-Walud has no right to the Hizanut ,,, ib. 

1548. (648.) The samo rules regulate the custody of children among Zimmees ... 260 

1549. (649.) A woman who has turned an infidel has no right to the custody of a 

minor ... ... ... ... ... ... ,*&. 

1550. (650.) Right to Hizanut which is in a female doos not cease on marriage un- 

less with a complete stranger ... ... Mf n. 

1551. (651.) A mother or an aunt shall have custody until the infant ceases to need 

assistance ... ... ... ... M< ib. 

1562. (662.) Any other woman has no right to Hizanut after the child is ablo to tako 

care of itsolf ... ... ... 261 

1653. (653) A male who is not a Mohurrum has no right .*o Hizanut of a female 

infant ... ... ... ... ... , M ib. 

1654. (654.) A case in which the husband and his wife disagree as to the custody of 

their infant ohild ... ... ... 
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15 5 5. (655.) A case in which the husband and wife differ as to the age of the child 262 
1556. (050.) The father has the right to the custody of a female when she has 

reached the age of desire (i.r., 11 yoars) ... ... * ... ib. 

15 57. (657.) A girl reaches the age of desire at eleven years ... ... 

1558. (658.) A caRG in which the mother will be given her option to either keep the 

child herself or allow it to remain in custody of the father’s sister 
. who is m affluent circumstances .. ... ... ... ib. 

15 59. (659.) Wliet her a mother can be compelled to keep the child ... ... 263 

1560. (600.) A case in which an oath will be licld to be violated. Suckling amounts 

to detention .. ... ... ... ... ... ib. 

1561. (661.) Lawyers differ as to whether a maternal aunt can be compelled to take 

• custody of the child ... ... ... ... ... ib . 

1562. (662.) A woman who leaves the lionse leading her infant child in the cradle 

incurs no punishment ... ... ... ... ib. 

156 3. (663 ) A father is entitled to protect an adult virgin daughter ... ... ib . 

1564. (664.) If a boy Iuir reached mature understanding then the father need not 

keep him under his protection ... ... ... ... 201 

CIIArTEIt VIII 
Section I. 

ON NUFKA, Oil MAINTENANCE. 

1565. (665.) A man is liable for tin* maintenance of Ins wife whether she is a mos- 

lem, or a Zimmer, poor or rich, Ac, Ac. ... ... ... 261 

156 6. (666.) If t he wife is a slate of another the husband will be liable to main- 

tain her if a separate residence is assigned to her by her master ... ib. 

1567. (667.) What is implied by assignment of a separate residence ... ... 265 

1568. (668) Even where a separate residence is assigned if the master use ♦ he 

sorweesof the gnl the husband is not liable ... ib. 

1569. (569.) Otherwise if the woman of her own accord occasionally serves t ho 

master ... ... ... ... ... ... ib. 

15 70. (670) A female Mookatubn, if she marries with the consont of her master is 

like a free woman with regard to maintenance ... ... ib. 

1571. (671 ) A male slave who marries is bound to maintain his wife ... ... ib. 

157 2. (672 ) No maintenance can be claimed by a sick wufo if she has not been sent 

to her husband's homo ... ... ... .. ib. 

1573. (673.) If a woman with whom her husband lias already had carnal inter- 

course gets ill in his house he will be liable to maintain her ... *&. 

1574. (671 ) If the husband has intercourse with his wife in her own house and she 

falls ill and becomes untit for sexual intercourse the husband has 
the option either to detain and maintain her or send her back to her 
parent’s house ... ... ... ... ... 266 

157 5. (675.) A case wheje the wife is taken ill in her husband’s house after inter- 
course and goos to her father’s house ... ... ib. 

157 6. (676.) A minor husband is liable to maintain his adult wife : otherwise if both 

are minors and unfit for sexual intercourse ... ,,, ib. 
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1677. 

(677.) 

If the wife is adult and the husband a minor the father of the latter is 
not bound to maintain the woman ... ... ... 

267 

1678. 

(«78.) 

The husband is bound to provide his wife with food, clothes and lodg- 
ing, &c. y &c. 

ib. 

1679. 

(679.) 

The maintenance of the wife is the consideration of her being detained 
and she is not bound to render any service ... ... ... 

ib. 

1580. 

(680.) 

According to Aboo Leith, the wife need not cook if she is of a respect- 
able family, &c., &c. ... ... ... 

• 

ib. 

1681. 

(681.) 

Sufficient food must be provided ... ... 

ib. 

1682. 

(082.) 

Sufficient meat as well as broad must bo given .. ... 

268 

1583. 

(683.) 

Of different kinds of food 

ib. 

1584. 

(684.) 

According to practice, circumstances of the people, &c., determine 
what is proper maintenance 

ib. 

1685. 

(685.) 

Maintenance shall not be fixed in money 

ib. 

1580. 

(686.) 

According to Mahomed clothes that are to bo provided are two Bhirts, 
two hair-bands and one sheet every year, &c., &c. 

2(D 

1587. 

(687.) 

Maintenance is to bo determined having regard to the circumstances 
of the husband ... ... ... ... ... 

ib. 

1588. 

(688) 

A disobedient (Naahiza) wife is not entitled to maintenance ... 

270 

1689. 

(989.) 

If the wife is itnpi isonod or forcibly detained by another man then the 
husband is not liable to maintenance for the period of absence 

271 

1690. 

(690.) 

A case wlicro the wife goes out on pilgrimage with a Moliurnrn ... 


1591. 

(691.) 

A case in which the husband is imprisoned for debt 

272 

1692. 

(692.) 

A woman who is suffering from Ruth is entitled to maintenance 

tb. 

1593. 

(693.) 

A woman is not bound to live with her husband in a house which ho 
has usurped 

ib. 

1594. 

(694.) 

A woman who marries another during the absence of her husband 
and the Kazee separates her from the former : she is not entitled 
to maintenance during Iddut from either of them ... ... 

ib. 

1695. 

(695.) 

A woman divorced thrice by her husband marries another before the 
expiry of the Iddut but is afterwards separated from him by the 
Kazee. Her first husband is liable to maintenance during Iddut ... 

ib. 

1596. 

(096.) 

If the wife of a man marries another during covcrturo and has inter- 
course with her second husband but the Kazee afterwards separates 
her from the latter, she is not entitled to maintenance from either 
of them ... ... ... ... ... ... 

273 

1697. 

(697.) 

Food and clothes have been discussed as elements of maintenance ... 

274 

1598. 

(e98.) 

Lodging t — The wife is entitled to a separate room 

tb. 

1599. 

(699.) 

A woman cannot object to living in the same house with her hus- 
band’s mother and sister if she has a room separately assigned to 
her, Ac., &c. 


1600. 

(700.) 

The husband cannot prevent the father or mother or any Mohnrnm 
of the wife from seeing her and talking to her' 

275 

1601. 

(701.) 

Similarly if she wants to go out to see her Mohurrums 

tb. 

1602. 

(708.) 

The husband should maintain his wife’s servant, but not more than 
one according to Aboo Haneefa and Mohomod ... ... 

ib. 
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1608. 

(703.) 

What sort of maintenance is the husband bound to provide for the 
wife’s servant ... ... ... ... t ••• 

276 

1604. 

(704.) 

Aboo Haneefa and his disciples disagree whether a Zimmee is bound 
to provide maintenance for a wife who stands within the prohibited 
degrees 

ib. 

1608. 

(705.) 

Even an indigent husband must maintain his wife’s servant 

ib. 

1606. 

(706.) 

When should the Kazee fix a maintenance for the wife against the 
husband ... ... ... ... ••• ••• 

ib. 

1607. 

(707.) 

The Kazee shall direct clothing to be provided every six months 

277 

1608. 

(708.) 

The wife shall not be entitled to anything for the period elapsed before 
the determination of maintenance by the Kazco 

ib. 

1609* 

(709.) 

If the clothing provided by the husband is lost or stolen he is not 
bound to supply fresh clothing ... ... ... 

xb. 

1610. 

(710.) 

Same with regard to food ... ... ... ... 

278 

1611. 

(711.) 

The Kazco shall decree clothing and maintenance according to the 
circumstances of the husband, &e., &c. ... ... ... 

ib. 

1612. 

(712.) 

The Kazee may increase the maintenance when the means of the 
husband have improved ... ... 

279 

1613. 

(713.) 

The Kazee shall increase the allowance if the prices of edibles have 
risen ... ... ... ... ... ... 

ib. 

1614. 

(714.) 

Whether the Kazee should ask for a surety for maintenance when the 
husband intends to go on a journey ... ... ... 

i b. 

1616. 

(715.) 

If a man agrees to stand surety for the maintenance of a woman 
“ for every month ” he shall be responsible for one month only, 
&c., &c. ... ... ... ... ... ... 

281 

1616. 

(716.) 

A case where a person stands surety for maintenance for a certain 
period and the husband then divorces the wife ... 


1617. 

(717.) 

If a woman sues her husband for maintenance and the father of the 
husband pays her one hundred dirhems he shall not be entitled to 
get the money back ... ... ... ... 

ib. 

1618. 

(718.) 

If the Kazee fixes a maintenance and authorises the nife to borrow 
because the husband is poor she will bo able to realise it from him 
when his circumstances have improved 


1619. 

(719.) 

On the death of one of the parties maintenance shall cease and 
the husband’s estate is not liable for the arrears of past main, 
tenance ... ... ... ... 

283 

1620. 

(720.) 

If the Kazco has fixed the maintenance but has not authorised the 
wife to borrow, and sho borrows, and the husband then dies, the wife 
will not be able to realise it from his estato ... ... ... 

ib. 

1621. 

(721.) 

Opinions differ whether the right to realiso arrears of maintenance 
ceases with divorco ... ... ... ... ... 

ib. 

1622. 

(722.) 

Where mainjcnanco for the period of Iddut has boen fixed by the 
Kazee some lawyers have said that the woman shall not be able to 
realise arrears during the period ... ... ... 

284 

1623. 

(723.) 

Before the husband can be made liable for the amount borrowed by 
the wife it must be clear that he agreed to it ... 

ib. 
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1624. (724.) Wlien tlic husband is absent and tlic wife asks tlio Kazoe for main- 

tonaneo, if the Kazee is satisfied that she is the wife of the man 
r and lies has left some property behind, ho will order maintenance to 




be given out of it, «Sre., &c. .. .. ... ... 

284 

1625. 

(725) 

In a similar ease if the property of the husband is in the hands of a 
trustee lie will be ordered to pay maintenance 

287 

1626. 

(720 ) 

The other facts being the same, if the woman borrows for maintenance 
without tlic permission of the Kazee she shall not be able to realise it 
from the absent husband when lie rcappoais ... ... 

289 

1627. 

(727) 

The same lulc applies when the absent husband is Mv flood (i c., his 
whereabouts arc unknown) 

ib. 

1628. 

(728 ) 

The absent husband’s furiutmc shall not be sold on account of main-. 

tenance 

ib. 

1629. 

(729) 

li the husband says that certain clothes which he sent to his w r ife were 
tor maintenance Ins wotd shall be aeeepted ... 

ib. 

1630. 

(730) 

When the husband and wife disagree as to the amount of maintenance 
agreed upon, the w’orri of the husband shall be accepted... 

290 

1631. 

(731 ) 

A man is not bound to sell the clothes on Ins poison on account of 
maintenance 

ib. 

1632. 

(732) 

The furmluie of the husband wlio is prcHnt shall not be sold for 
maintenance ... . ... ,,, 

291 

1633. 

(733.) 

If the wife has been paid maintenance for a potiod in anticipation end 
she dies before expiry of the period la* is not entitled to get any 
poition of it back 

ib. 

1634. 

(73 1.) 

If a man gives maintenance to a woman dming I<Uul, cm condition 
that she shall marry him aitei its e\pnj , but she does not marry 
him, he will be entitled to get the maintenance back ... . . 

ib. 

1635. 

(735.) 

If a woman’s husband is indigent, but Ins son is neh the Kazee shall 
or del maintenance to bo paid by the hitter d lie ictuses to give a 
a loan to Ins father ... ... ... ... ... 

292 

1636. 

(730 ) 

When a release b\ the wife of her maintenance shall be valid and 
when not ... ... . . 

tb. 

1637. 

(737 ) 

When the amount of maintenance can be ascertained it can be coin- 




pi omisod for something cot tam ... 

293 

1638. 

(738.) 

A man is accused with a woman whose piognaney becomes visible 
and she is then gnen by her father in man iage to that man, will 
the man be liable for maintenance ... ... ... 
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BOOK IL 

MARRIAGE AND DIVORCE. 


PAET X. 

ON MARRIAGE, AND OTHER MATTERS RELATING TO AND 
FLOWING FROM MARRIAGE. 


CHAPTER 1. 

ON SUBJECTS ON WHICH THE CONSTITUTION OF 
MARRIAGE DEPENDS. 

900 . The author of the “ Kazee Khan” treats of Marriage in eight 
chapters. The first chapter deals with the subjects on which tlie consti- 
tution of marriage depends, and this chapter consists of eight sections. 

Section I. 

ON WORDS BY THE USE OF WHICH MARRIAGE IS 
CONSTITUTED. 

901 . ( 1 .) Marriage is effected by the use of the words “ Ni/cah ” or 
“marrying,” and “ Tiaweej ” or "giving in marriage,” when those words 
arc used as giving information of the past. For instance, if the woman 
were to say, " I have given myself in marriage to thee for so much,” in the 
presence of witnesses ; and then the man were to say, “ I have accepted.” 

902 . (2.) Or when those words are used in the future form (to denote 

the present tense. This form in Arabic is used to indicate both the future 
and the present tense). For instance, if the man were to say to the woman 
"I marry thee for so much ;” and then the woman were to say, "I have 
accepted.” * 

903 . (3.) Or when those words are used in the imperative sense. 
For instance, if the man were to say, " Give thyself in marriage to me for so 
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much ; ” and then the woman were to say, “ I have given myself in 
marriage.” 

904 * (4.) And in the same way in which marriage is constituted by 

the use of the words “ Nik ah ” (or marrying), and “ Tuzweej,” (or giving in 
marriage), so is it constituted by the uso of words which denote the creation 
of immediate ownership in the substance of a tiling according to us, -that 
is, the Hanifites, as distinguished from the followers of Shafei ; (as for 
instance, words denoting gift or hiba, or sale or bey a, which create owner- 
ship in the substance of a thing, as contra-distinguished from words which 
indicate ownership not in the substance of the thing but in the profits, such 
as Ijara or lease.) 

It is reported from Aboo Haneefa that he holds that whatever word has 
the effect of creating ownership of person (Rnkba), if applied to the case of 
a female slave, creates ownership of Nikuh, when applied to a free woman 
( lloorra ) . 

When a woman says to a man in the presence of witnesses, “ I have 
made a gift of my person to thee,” or “ bestowed my person on thee,” by 
way of Nikah, and then the man says, “ I have accepted this is a contract 
of marriage. And in the same way if the woman wore to say, “ I have made 
you owner of my person/’ or if the man were to say to her, “ Make mo the 
owner of your person,” and then the woman were to say, “1 have made thee 
own or :” this is a contract of marriage. And if the woman were to say, 
“ 1 have sold to thee my person for so much,” and then the man were to say, 
u 1 have purchased,” or “ I have aecoptcd : ” this is, correctly speaking, a 
contract of marriage. In the same way, if the father were to sell his 
daughter in the presence of witnesses, this is marriage. 

905 (5.) So also, it would be a valid contract of marriage if the 

woman were to say, “ I have made myself wife to thee,” and the man were 
to say, “ I have accepted.” 

906 . (6.) But if the woman were to say, “ I have made my person 
allowable to thee,” or “ given a loan of it to thee,” or “ made it lawful 
to thee,” or “ lent it to thee,” or “ given it in trust, or Wadeeut , to thee,” 
or “ mortgaged it to thee,” and the man were to say, “ I have accepted,” 
then there is no marriage, and what is established is doubt (Shoobha, 
or doubtful marriage.) 

907 . (7). And also, if the woman were to say, “ I have given a lease 
of my person to thee for so much ; ” and then the man were to say, “ I have 
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accepted,” or “ taken the lease,” then thore is no marriagte. But Koorkliy 
gays, in this case there is marriage. 

908. (8.) And if the woman were to say, “ I have made a gift of my 
person to thee ; ” and then the man were to say, “ I have taken it ; ” the 
learned say there is no marriage (because the husband has not said “ I have 
accepted it).” 

909. (0.) And if a woman were to say to a man, “ I have married 
thee on condition that thou agree to pay mo 1,000 dirhems : ” and then the 
man were to say, u I have permitted it ; ” and then if the woman were to say, 
“ 1 have accepted; ” in this case. Sheikh Ool Imam Aboo Bukur Mahomed, 
son of Fuzul (may God have peace on him), says this is marriage. 

910. (10.) And he, Sheikh Imam Aboo Bukur Mahomed, son of Fuzul, 
is also reported to have said, If the man says to the father of the girl, 
“ Dost thou marry thy daughter to me ? ” and then the father of the girl 
says, “I have married my girl (daughter) to thee,” or “ Yes;” this is no 
marriage, unless the man were to say after all this, “ 1 haw accepted.” 

911. (11.) r I liere is a great difference between this case and the fol- 
lowing case ; viz ., if the man were to say to the father of the girl, “ Give in 
marriage to me your daughter,” and the father of tlio girl were to say, “ 1 
have given (her) in marriage,” or “ I have done so: ” in this latter case there 
is marriage ; and the reason of the difference, as Sheikh Imam Aboo Bukur 
Mahomed says, is this : that when the man asks, “ Dost thou marry thy 
daughter tome” lie puts a question for liis information, and it does not 
amount to a contract of marriage. On the contrary when he says, et Give thy 
daughter in marriage to me,” he makes the father of the girl his vakeel, 
with authority to contract the marriage on his behalf.” 

912. (12.) If a man makes to a woman a proposal of Zina or adul- 
terous intercourse, and the woman says, “ I have bestowed my jierson on 
thee,” and the man says, “ I have accepted;” this will not amount to 
( Nikah ) marriage. The result of the above case is the same as if the father of 
the woman were to say, u I have given her to thee in order that she might 
serve thoc,” and then the man were to say, “1 have accepted;” this will not 
amount to Nikah : and so also, if the woman were to say, “ I have made 
my person Feda for thoo” (I have bestowed myself in alms on thee), 
this will not amount to JXihah : and this is correct. 

913. (13.) A man says to another in Persian, “ Hast thou given thy 
daughter to me ? ” if then the other wore to say, ie I have given; this will 



4 


TT1e' TAGORE LAW LECTURES, 1801-02. 

» 

not amount to a Nikah : in the same way, if a man were to say to a woman 
“Bo mine,” or “Hast thou become mine?” and then the woman were to say, 
“ 1 have become ; ” this will not amount to Nik ah, until (in both cases) the 
man were to say, “I have accepted.” And if the man were to say, “ Hast 
thou become mine as wife ? ” and the woman were to say, “ I have become ; ” 
this will amount to Nikah, 

914 . (14.) A man says in the presence of witnesses (in Persian), 
“ This is my wife,” and the woman says, “ This is my husband,” the fact 
being that there was no previous marriage between them; the learned have 
disagreed amongst themselves in this case (whether this would be suffi- 
cient to constitute marriage). Byeliuky, on whom be peace*, has said in his 
work, — where a man and a woman, between whom there is no Nikah, agree 
amongst themselves to admit the Nikah, and then they both acknowledge 
the Nikah, this acknowledgment will not be binding upon them (as con- 
stituting Ni/>«h) . lor, says he, an acknowledgment is the giving of informa- 
tion of an antecedent event, and in this case there was no antecedent 
event: and in the same way, in a case of sale, when both parties acknow- 
ledge the sale, which had not taken place, the sale will not ho constituted 
by their agreeing to allow it to stand. In the chapter on (Non' ah) com- 
promise in the Asnl, it is said, “A man makes a claim of Nikah against a 
woman : the woman denies the claim : the man compromises with the woman 
for 100 dirhems, on condition that the woman would admit the Nikah : 
the woman accordingly admits the Nikah : the admission is valid (as 
constituting Nikah) : for (says the author of the A, sal) the woman (must 
bo considered to have) meant that she gives herself in marriage now for 
the lirst time for 100 dirhems. On the contrary, if the woman makes a 
claim of Khoola (or divorce) against her husband (saying the husband 
had given her divorce by way of Khoola), and the latter demos the claim, 
and then compromises with the wife for 100 dirhems, on condition that 
she would give up her claim, this is not valid (because it has the effect of 
defeating the Khoola , which remains, as it was before, unaffected by the 
compromise). 

915 . (15.) It is said in tho Nuwazil that if a man and woman were 
to make an admission in the presence of witnesses in tho Persian language 
(saying), “ We are husband and wife,” marriage (Nikah) would not be con- 
stituted between them. 


916 . (16.) And so also, if the man were to say, “ This is my wife,” 
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and the woman were to say, “ This is my husband : ” this will not constitute 
Nikah or marriage. And if witnesses were to say (after the above declara- 
tion of the man and woman), to the man and woman, “ Have you agreed (or 
consented),” or “ Have you permitted?” and they were to say, “ We have 
agreed (or consented),” or “We have permitted,” this will not constitute 
Nikah (or marriage) ; because permission is to give effect (Tunfeez) to the 
contract and not lush a (or creation of a contract) : and if the witnesses 
were to say, “ Have you rendered this (that is, the above declaration of the 
man that the woman is his wife, and of the woman that he is her husband) 
Nikah or marriage ? and if they were to say, “ Yes : ” this will be Nikah (or 
contract of marriage) ; because to render ( Jaal ) means India (and their say- 
ing “Yes” amounts to India, as the answer embodies the question), and 
the Moulana (the author of ‘ Ka zee Khan’) has said that, “It is fit that 
the answer (to the question as to the result in such a case) should be with 
some detail regarding the meaning which the parties wished should bo 
attached to the word f Yes/ 

917 . (17.) And if they (the man and the woman) were to make an ad- 

mission of a past marriage contract (akd), the fact being that there never was 
between them a marriage contract, this admission (of a past marriage) will 
not constitute a marriage between them (because admission is Ikhhar , or in- 
formation, whereas what is necessary to constitute marriage is India) : but if 
the woman were to make the admission saying, “ He is m.y husband,” and the 
husband were to make the admission (saying), “ She is my wife,” this will 
amount to Nikah (or marriage contract); and this admission of theirs implies 
India of Nikah between them, contrary to the case where the admission 
was of a past contract, which had never taken place ; because that is a false 
statement ; and that rule (in the two cases) is analogous to what Aboo 
Haneefa has said, that if a man were to say to his wife, “ Thou art not my 
wife,” intending thereby a divorco ( Talak ), this will cause divorce, and the 
husband’s declaration will bo taken as if he had said, “ Thou art not my wife 
because I have divorced thee ; ” but if the husband were to say, “ 1 have 
not married theo,” intending thereby divorce, this will not (be sufficient) to 
cause divorce, because this is merely a false statement, of which no correc- 
tion is possible. 

918 . (18.) A nnyi says to a woman, who was irrevocably divorced by 

him (Moobayana), or who had obtained divorce in the form of Khoola 
( Mookhtala ), “ I have taken thee back (I have made Rajaat), for such an 
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amount,” in the' presence of witnesses, this will amount to marriage contract 
{Nik ah), (provided the woman afterwards signifies her assent) : but if the 
man docs not say, “ For such an amount/' the learned have said, that this 
will not amount to marriage : and to this effect is the opinion of Hakim in 
(his work called) “ The Moontuka : ” and so also when a woman, who has 
been irrevocably divorced, says to the husband, “ I have brought myself 
back to thee ; ” her saying so amounts to Rajaat (provided the husband 
accepts the proposition). Some of the learned have said that when a 
man says to a woman, who has been irrevocably divorced, or to a woman 
who has obtained her divorce in the form of a Khoola, “ I have taken thee 
back ” in the presence of witnesses, and the woman says, “ ]> have 
accepted : ” this will amount to marriage (although the man has not said for 
such an amount). 

919. (19.) But if the man were to express himself in this way, “ I 
have taken, thee hack” to a strange woman, with whom there never had 
been a marriage, in the presence of witnesses, and the woman were to say, “ l 
have consented,” this will not amount to marriage, (because “ 1 have taken 
thee back ” implies restoration to the former position, which, in this case, 
was *fchat of a stranger and not a state of marriage). 

920. (20.) A man says to another, “ Give thy daughter in mar- 
riage to me for a thousand dirhems.” Then the father of the girl 
says in the presence of witnesses, “ Pay them, and take her wherever it 
pleasetli thee,” says Sheikh Ool Imam Aboo Bukur Mahomed, son of 
Fuzul, on whom be peace ! “ This will amount to marriage. (See Futawai 
Alumgiree, Yol. I, page 383, line 20, where in this very case, it is said, that 
this will not amount to Nikah. The reason for the invalidity is, that if, on 
one side, the imperative form be used, the past tense must be used on behalf 
of the other party, as in paragraph 3 above. The reason for the validity of 
the Nikah is, that the statement of the man in the imperative form amounts 
to a delegation of authority by him to the father of the bride, and the same 
person could act for both parties in the case of marriage but not in any other 
transaction. Then, when the father of the girl says, “ Pay the dirhems,” &c., 
this is capable of explanation as meaning, — “ I have married my daughter to 
thee ; ” but not having used the past tense, the better authority is that the 
Nikah is not valid.) 

% 

921. (21.) The father of his minor son, in tho presence of witnesses, 
says, “ You be witness that I have verily given in marriage the daughter 
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of Ahmed, (meaning by Ahmed the father of tho minor ’daughter), with 
my son, so and so, for such and such dower,” and he says to the father 
of the minor daughter, “ Is it not so ? ” and the father of the minor^daugh- 
ter says, “ Yes, it is so ; ” and they do not add anything further to this. The 
learned have held that it would be better to renew the marriage contract 
and perform it afresh ; but if they do not renew the marriage contract 
(and do not make the Nikah afresh), the marriage is valid. (The declara- 
tion hero is express, but the acceptance is inferable). 

922 . (22.) A woman appoints a man her Vakeel (or Agent) in order 
that Jie may marry her to himself. The man goes to an assembly of wit- 
nesses and says, “ You bear witness that I have verily married so and so.” 
Tho witnesses are not acquainted with that f so and so.’ This marriage is 
not valid, unless the man mentions her name and the name of her father 
and of her grand-father ; because what the man says amounts to liis saying, 
“ I have married a woman who has appointed mo Vakeel.” And if the 
woman is present under a veil, and the man says, “ I have married 
this (woman),” and the woman then says, “I have given myself in 
marriage,” this is valid ; because the woman is known (or identified) by 
being pointed out. But an absent woman cannot bo known and identi- 
fied except by being named or described with reference to her descent. 
And if the witnesses know the absent woman, and the husband mentions her 
name, and nothing else, the 1 Nikah is valid when the witnesses know that 
that woman is intended. 

923 . (23.) It is said by Khussaf, on whom be peace, in treating of 
devices, “ A man asks a woman to authorise him in respect to her 
marriage, in order that ho might marry her to himself for such a dower ; 
the woman accordingly does so : then the Vakeel (or Agent) says in the 
presence of witnesses, ‘ I have married to myself the woman (without 
describing or naming her) who has given authority to me in tho matter 
of hor marriage, for so much dower/ and the man is her Koofoo , or equal 
in rank : this is valid marriage.” And Shumshool Aymma Hulwace, on 
whom be peace, says, “ This is what Khussaf has laid down ; but according to 
what our Masliaikhs, or learned Doctors, and the Masliaikhs of Balkh, on 
whom be peace, say, tho ‘ marriage is not valid unless the woman’s name 
and her descent are ipentionod.’ ” And Shamsliool Ayma Sarukhsee, on 
whom be peace, says, “ Verily Khussaf was great in learning, and it is per- 
missible to follow him.” And also Hakim Slmheed, on whom be peace, says 
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in his Moontaka (in concurrence with us) as said by Kliussaf, as regards a 
girl who was known by" a" particular name in her infancy, but who is 
known by a different name when she grew up, “ It is not valid to give her in 
marriage by her first name, when she has come to be known by tho other 
name.” 

924 . (24.) A woman makes a man her Vakeel (or Agent) in order 
that he might give her in marriage. The man gives her in marriage, 
but makes a mistake in the name of her father : the marriage is not valid, 
if the woman is absent ('/‘.c., not present in the assembly, but if she be 
present in the assembly, her identity being clear, and she could be known 
by being pointed out, the Nikah in that case would be valid.) 

925 . (25.) A man has an only daughter whose name is Ayeslia. lie 
(the father of the girl) says, at the time of giving her in marriage, u I have 
married to thee my daughter, Fatima.” No marriage is established between 
them ('t.. e.j between Ayeslia and the person addressed). And if the woman 
was present, and the father then said, “ I have married to thee this my 
daughter, Fatima,” pointing towards Ayeslia, making a mistake in her name, 
and the husband 1-lion said “ I have accepted : ” the marriage is valid. 

926 . (2(>.) A man has an only daughter : he gives her in marriage to 
a man saying, c( I have given in marriage to thee my daughter ” without 
naming her ; the husband then says, “ 1 have accepted : ” the marriage is 
valid. 

927 . (27.) A man has two daughters ; the elder of the two is named 
Ayeslia and the younger Fatima. The father in the marriage of the elder 
daughter, says, “ T have married to tlieo my daughter, Fatima.” Tho mar- 
riage is valid as regards the younger. But if he says, “ 1 have married (to 
thee) my elder daughter, Fatima ” and the husband says, “ J have accep- 
ted;” the learned Doctors have held that the marriage is not valid as regards 
either of the two. 

928 . (28.) And Sheikh Ool Imam Aboo Bukur Mohamed, soil of 
Fuzul, on whom be peace, lias said, “ When in marriage, the name of the 
absent man (the bridegroom) with the Koonneut of his father (e.g., the 
father or son or uncle, of so and so) is mentioned, instead of tho name of 
the father, then if the husband is present (in any other part of the room, 
and is capable of being pointed out), and has beqn (identified by being) 
pointed out, the marriage is valid : but if the husband be (totally) absent 
(and is not spoken of by being pointed out), then the marriage is not valid 
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until his name and that of his father and grand-father are mentioned : ” and 
he also says, “ It is better, in order to be on the safe side, that he should be 
described with reference also to the Mohullah (the quarter ho lives in) : ” then 
he (the Sheikh abovenamed) was asked, “ If the absent husband is known to 
the witnesses (what then ; that is, is it then also necessary to name the place 
of residence ?) ; ” and his answer was, “ Although the husband be known 
(even then the Mohullah should be mentioned), because it is necessary 
that the marriage should be with reference to him (and he should be fixed 
with the marriage).” And verily have we quoted from others as authority 
for the proposition that in the case of an absent woman, if the husband 
mentions her name (only) without any other description, and the woman 
is known to the witnesses, then the Nikah is valid. (See the latter part 
of paragraph 22.) 

929 . (29.) A Vakeel (or Agent) on behalf of a man says to the father 
of the girl, “ Have you made a gift of (that is given in marriage) your 
daughter to me,” and the father of the girl says, “ I have made a gift : ” thou 
the Vakeel says in answer, “ J have accepted.” Then the Vakeel makes 
a declaration that he has accepted the marriage for his client, but that he 
had concealed that fact before, and made no specification (whether he had 
made the acceptance on his own behalf or on that of his client) ; the learned 
doctors liavo held that if this proposal is made by tlio Vakeel under cir- 
cumstances shewing that he acted as a negotiator for the purpose of negotia- 
ting the marriage, and if the father also accepted on the basis of such 
negotiation and not by way of a contract of marriage, then this will not 
amount to marriage, either with the Vakeel himself, or his client ; but if 
their speech was by way of contracting a marriage, then the marriage is 
obligatory on the Vakeel (himself personally). 

930 . (30.) The author of the Jamai Asghur says, “A man sends 
a number of persons to the father of a woman for the purpose of 
negotiating a marriage : the father of the woman says, ( I have given in 
marriage/” He (tho author of Jamai Asghur) says, “ This will not amount 
to a marriage; because all of them were directed to negotiate, whether 
any of them speaks or not ; thus the marriage remains without witnesses : 
and the Bamo is not valid unless the husband is himself present, when the 
(aforesaid) number of persons become witnesses.” But some other lawyers 
have held that the marrihge is valid in both cases (whether tho husband 
be present or not) ; because it is ordinarily understood in such a case 

2 
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(wlion a number of persons are sent for such a purpose) that the marriage 
shall bo performed (and proposed on behalf of the husband) by any one 
of tlieiy whoever ho might be. 

931 . (31.) The following is reported from Aboo Hufs Safkurduroe, 
otherwise culled Safkudry, otherwise called Sakurdury. A man asks 
another man that the latter should give his daughter in marriage with the 
son of the former : the father of the daughter says, “ I have made a 
gift of her (given her in marriage) to thee,” then the father of the boy 
says, “ I have accepted : ” (in this case) the daughter shall become married 
to the lather (of the boy) and not to the son ; but if the father of the 
daughter had said to the father of tho boy, “ I have made a gift of her 
(given her in marriage) for (or on account of) 11100,” and the father of tho 
boy said “ I have accepted,” then the marriage will bo contracted with the 
boy, because the meaning of the expression “ 1 have tnado a gift of her 
for thee” means “on account of thee.” And an example of this case 
(where, although the father of the boy came to contract the marriage for 
his son, still, on account of the expression used !>} the father of the girl, tho 
marriage came to be binding on the father of the boy himself) might be cited 
from what Mohamed, on whom be peace ! says in his work on Jamai Kubeer, 
whilst discussing the rules whore Shoofa (pre-emption) beeomos abandoned. 
Do (the said Mohamed) says that Natefee, on whom be peace, has said, 
“ When a man says to another, f I have come to thee to negotiate a marriage 
with thy daughter and the father says, f I have made tliee master (of my 
daughter) : J this will amount to marriage (with the person who had so come 
as aforesaid).” 

932 . (32.) A woman says to a man, “ J have rendered myself for thee 
(Jaalto luka) fora thousand dirhems,” in the presence of witnesses; the 
man snys, “ I have accepted : ” this amounts to a marriage. 

933 . (33.) A man says to a woman in the presence of witnesses (in. 
the Persian) “ Hast thou given thyself to me ” without saying “ Grivon thy- 
self as wife ; ” the woman says “ Griven” without saying “ I have given.” Or 
if, in the marriage of a woman, a man were to be addressed “ Hast thou 
accepted this Nikah ?” and tho man were to say, “Accepted,” without saying 
“Ihavo accepted:” the learned have said that this is valid. And simi- 
larly if between parties tho transaction of sale is going on and the vendor 
says, “ I have sold this slave for a thousand dirhems” and the vendee says, 
“ I have purchased : ” this is valid although the vendor has not said, 
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c< I have sold to thee.” And similarly, if tlio woman says, frhen asking for 
a divorce (Khoola), “ I have purchased myself ; have you sold ? ” and tlio 
man says, " Sold : ” this is valid, although the woman did not say, “ I have 
purchased myself from thee and the husband did not say “ I have sold.” 

(See paragraph No. 13. Where a similar expression addressed to the 
father of the girl is hold not to amount to marriage. What is meant in 
paragraphs 13 and 33 is this : — If the father of the girl, or if the girl liorsclf 
wero to be addressed, so that tho word “ (liven ” is used, then inasmuch as 
this word is capable of two constructions; one, that mere negotiation was 
meant; and the second, that the actual marriage was meant. If the intention, 
by tho use of tho word, is to negotiate, then in both cases there would be no 
marriage whether tho father or the girl was addressed ; but if the intention 
was marriage, then in both cases marriage would bo effected. 8oo Fatawai 
Alumgirec, Yol. I, p. 383, lines 1 and 2 : and our author lias said in paragraph 
13, that thoro will be no Ni/cah, and in paragraph 33, that there will bo Nik ah , 
because tho word “Griven” when used to the father prinid -facie implies 
negotiation, and when used to the girl herself, prima -facie, imports proposal 
of marriage.) 

934 . (34.) A man seeks to give in marriage his minor son with a 
minor girl : the father of the minor girl says, “ 1 have given in marriage my 
daughter with thy son:” The father of tlio minor son says, “ I have 
accepted. ” This is valid (marriage of the minors) although he did not say 
<f I have accepted for my son : ” because tho answer (“ I have accepted ”) 
incorporates (or implies) what is in tho question. 

935 . (3b.) A man negotiates for the marriage of his minor son 
with a girl. When tho father of tho boy and the father of the girl 
meet, the father of the girl says in Persian, “ 1 have given to theo as wife 
this daughter, for a thousand dirhems; ” and tho father of tho boy says, “ I 
havp accepted : ” this will amount to a marriage with the father of tho boy ; 

•because he (tho father of tho boy) attributed the marriage to his own self 
(by saying “ 1 have accepted”), although the negotiation between them had 
taken place in respect of tho boy. (Here there was nothing in tlio question 
which couhl bo implied in or incorporated with the answer.) 

936 . (36.) A man says to auother, “I have come to thee to negotiate 
a marriago with thy daughter ; ” or he says, “ (live in marriage to mo thy 
daughter;” or he says, <f l have come to thee in order that thou might give 
thy daughter to me in marriage.” The father (of the girl) says, “ Yerily 
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have I given (lier) to thee in marriage ; ” or he says, “ I have made thee 
her master:” hero marriage is binding (although the man did not say “ I 
have accepted,” because the father of the girl here must be supposed to 
have acted for both sides). 

937 . (37.) As to whether marriago is constituted by words importing 
a bequest. If the father of tho girl says, “ I have bequeathed my daughter 
to thee at present ,” in tho presenco of witnesses : and then tho man 
says “ I have accepted : ” this will amount to a marriago ; but if he says 
“ 1 have bequeathed my daughter to thee after my death,” this will not 
amount to marriage; whereas if he says, “ I have boqueathed my daughter 
to thee,” without adding anything further (whether “at present” or “after 
my death”), and the man says, “ I have accepted,” this will not amount to 
marriage. (See p. 383, lines 18 and 19, Fatawai Alurngiree, Vol. I, where 
it is statod that words of bequest are not capable of constituting marriage ; 
because by bequest property in tlio thing arises after death : but be it 
observed that by the use of the word “ at present , ” the sense of bequest that 
it should take effect after death is modified). 

938 . (38.) The imperative form in the matter of marriago is (effec- 
tual) for proposal, and we have said so before. (See para. 3). (The 
reason is, that the party to whom the imperative form is addressed is 
constituted a Vakeel or Agent on behalf of the speaker, so that the person 
addressed acts on behalf of both parties. For instance, when the woman 
says to the man, “ Give me in marriage to thyself,” and he says, “ I have 
given thee in marriage to myself:” this amounts to “I have given 
thee in marriage to myself, and I have accepted the marriage;” the 
same person therefore in effect makes the proposal as agent and makes 
the acceptance on his own behalf : so also a third party can act both 
on behalf of the husband and the wife. In matters of marriage, the same 
person can act on both sides; because the contract is referable to tho prin- 
cipals, and cannot possibly be referred to the Yakeel himself : but in cases 
of sale, one and tho same person cannot act for both sides ; because primd - 
facie, he is the contracting party and responsible to tho other party to the 
sale : if, therefore, tho same porson could bo allowed to act on behalf of 
both parties, he would combine in himself the duty of demanding, and the 
obligation of being liable for tho purchase-money, and that is unreasonable.) 
And in the same way the imperative form is ^effectual) in matters of 
divorce. When the woman gays, “ Divorce me for a thousand (dirhems), 
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and the man says, “ I have divorced : ” the divorce is complete. ' {Here 
the husband did not say, “ I have divorced thee ; ” but simply said, 
<( I have divorced,” still the divorce is complete ; because the woman’s 
expression (t Divorce me,” shews to whom the answer is referable.)* 

And in the same way in Khoola (the imperative form is used as a pro- 
posal to get divorce) . And also when a man says to another “ Bo surety 
to me for the person of such and such a man ; ” or he says, “ Be surety to 
me for that which is owing from such and such a person (to me),” and then 
the other man says, “ I have become surety ; ” the suretyship is complete. 
In the same way, if a man says, “ Give me this slave,” and the other 
man says, “ I have given,” (the gift is complete). And if the donor says 
as a beginning, “ I have given to thee this,” the gift is not valid until tho 
donee says, “ I have accepted.” But. if tho vendor says to the vendee “ Sur- 
render (or dissolve) the salo,” and then the vendee says, u I have surrendered,” 
the surrender (or dissolution) is not valid until the vendor says, “ I have 
accepted (the surrender) .” Aboo Yusoof, on whom bo peace ! says, the surren- 
der is complete although the vendor does not say, “I have accepted.” And if 
a man says, “ I have made a gift ( Sudkn ) of this to thee ; ” then, according 
to Aboo Yusoof, the gift is complete without acceptance. And if the debtor 
says to the master of the debt (tho creditor), “ Iieleaso mo from the debt,” 
and the creditor says, “ 1 have released thee ; ” tho release is complete. 
And if the master of the debt (the creditor) says to the debtor by way of a 
beginning, “ I have released thee from the debt which is owing to me from 
thee;” the releaso is valid without acceptance ; but if tho debtor refuses to 
accept the release, the release bocomes void (batil). But tho release by a 
person of the surety doos not become void by the refusal of the surety to 
accept the release (/. c., the releaso of the surety is complete although the 
surety refuses to accept the release). In the samo way, the validity of 
Vukalut does not depend on acceptance; but if the Vakeel refuses to accept, 
the power becomes void (batil). And admission (Ikrar) does not depend 
for its validity on acceptance, but it becomes void (batil) by refusal. If a 
man makes Wakf of land on a man and his Nusul (children), and tho man 
on whom the wakf is made says, “ I do not accept (the wakf ),” there is dif- 
ference in this case (whether the wakf is valid or not). Hilal, on whom be 
peace I says, “The wakf is void (batil) ; ” and Ansary, on whom be peace ( says, 
“ The wakf is valid, and it does not become void (batil) by refusal to accept.” 

939. (39.) The acceptance of marriage must take place at the 

same meeting as in the case of acceptance of sale. A man says, in the 
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presence of two witnesses, “ I have married so and so (that constitutes one 
mujlis or meeting) ; then the intelligence rcachos her (although it may be) 
in the presence of the (same) two witnesses, and she accepts (tlio marriage) : 
(that is/anothor mujlis or meeting.) This is not valid according to the saying 
of Aboo Hanecfa and Mahomed, on whom be peace ! (because proposal and 
acceptance arc not made in the same mujlis or meeting). But if the man 
sends an ambassador to the woman, or if he writes to her a letter, saying, 
“ Verily ! have I married thee for so much,” and she accepts (tho marriage) 
in the presence of two witnesses, then if the witnesses hear what the 
ambassador says, or if the letter has been read in their presence, and she 
then accepts, this is valid (marriage); (because the ambassador’s speech or 
the reading of the letter amounts to a proposal, and tho woman accepts it in 
the same meeting); but if the witnesses have not heard what the ambassador 
has said, or if the letter has not been read in their presence, and the woman 
accepts, this is not valid (because the proposal has not been heard by them). 
But Aboo Yu soot, on whom bo peace ! says, this is valid. (Unity of mujlis, 
meeting or assembly, depends on two things, — unity of place, and unity of 
occupation : the declaration or proposal and acceptance must lie at tho 
same meeting as regards the bridegroom and the bride ; both should be at 
the same place, and nothing else should occupy their attention : but there 
might be unity of meeting actually, as when the parties aro actually present 
at the same place, or it might be so not actually, but in spirit and to all 
intents and purposes; as in the case of tho ambassador going to the bride’s 
house, or the letter being taken to her, when tho meeting is in her house, 
and the ambassador or the bearer of the letter represents tho bridegroom, 
and the bride being present, there is unity of meeting though not actually, 
but in spirit and to all intents and purposes. See Jfatawai Alumgiree, 
Vol. I., p. 380, line 1, &c.) 

940 . # (40.) Marriage is not contracted by tho (use of the) word 
Moolah (a term implying temporary marriage : literally it means to dorfve 
benefit, but technically it imports marriage for a term of years.) A 
Mootah marriage is void (batil) according to us (followers of Aboo Jianeefa) 
not being capable of legalising connexion ; although Ibn Abbas and Malik, 
on whom be peace ! take a contrary view. The explanation of Mootah 
is as follows: — That is, whon a man says to a woman, “I have con- 
tracted Mootah with thee for such and such property, (i. e., for so much 
dower,) for such and such period,” and the woman consents (or expresses 
acceptance) : this does not legalise connexion, and it is not susceptible 
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of Talak, or Eela, or Zihar (these being three forms of divorce), and one 
of the parties will not inherit from the other : so also when the husband 
says, “I have married thee by way of Mootah/ 9 (i. e., the contract 
will not be valid). But it is reported from Aboo Haneefa in the Haroonoeat, 
that this will be sufficient to effect the contract of marriage ( Nikah ) ; 
(because the word “ married ” is used and no time is fixed) ; the words 
“by way of Mootah ” being surplusage. And if he says, “I have married 
theo for one month ” and the woman consents, then, according to us (the 
followers of Aboo Haneefa), this is Mootah and not marriage (or Nikah), 
(and the result is, that the connexion is not legalised) : but Zoofar, on whom 
be peace ! says (in this case) the marriage (or Nikah) will be valid, and the 
condition will be void (that is, the words “ one month ” will be considered 
surplusage) in the same way as if a man marries with a condition that he will 
divorce her after a month; in which case the marriage (or Nikah) is good, 
but the condition is void : and in the same way as if he says, ‘ I have sold 
this to thee in consideration of this, by way of “ Tuljoea,” in which case the 
sale is good and the condition is void. (As to Tuljeea, see Moliamedan Law 
of Sale by Baillie, p. 304, and Digest, p. 505. Fatawai Alumgiree, Vol. YI, 
p. 598, last line but one, and Ruddool Moolitar, Yol. IV, p. 879, line 10.) 
And Hussun, son of Zyad, on whom be peace ! says, if the husband and wife 
mention a period such that they will not live beyond that period, the 
Nikah will be valid, because there is perpetuity to all intents and pur- 
poses : but if they mention a period such that they will live beyond it, 
the Nikah will not be valid, because that is confining the marriage to a 
period : but according to us (the followers of Aboo Haneefa) all these are 
equal, (i. e ., no valid Nikah will be contracted by the mention of any term 
long or short). 

941 . (41 .) A man marries a woman by using Arabic expressions, or 

by using expressions of which he does not know tho meaning, or woman 
gives herself in marriage using such expressions ; then if fliey know that 
the expressions are such that marriage is contracted thereby, the marriage 
is valid according to all : and if they do not know the meaning of the 
expressions, and also do not know that the expressions are such that 
marriage is contracted thereby, then such a contingency (that is, the person’s 
ignorance of the meaning and import of the words used) might arise in 
regard to cases relating to divorce or manumission generally ( Itak ), or 
manumission made dependent on death (Tudbrer), or marriage, or KJicola , or 
release from right, or from sale, or making a person owner ( Tumleek ) : 
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and divorce and manumission generally ( Itak ) and manumission made 
dependent on death ( Tudbeer ) will be effected : it is so laid down in 
the Asul (that is, the work of Mohamed) in the Chapter on Tudbeer 
in the Book on Itak : and when tho rule is known in the case of divorce and 
manumission, then it is proper that the same rulo should hold good in the 
case of marriage, because a knowledge of the meaning and import of a word 
is necessary only to infer intention : and the same ( i . e., the knowledge of 
the meaning and import of the word) is therefore not a necessary condition 
where use of expression with intention and use of expression by way of 
( Huzal ) joke stand on the same footing, (as in the case of marriage, which 
is effectually contracted whether expressions are used with the intention of 
contracting a marriage or used merely by way of joke without the intention 
of actually contracting the marriage : in three things intention or jidd must 
be taken for intention and joke or Iluzal must also be taken for inten- 
tion, viz., marriage, manumission and divorce), contrary to the case of sal© 
and other similar matters (such as release and Tutuleck which will not bo 
effectual otherwise than with intention). 

Now as regards tne Khoola form of divorce. If a man tutors his wife 
to say, “ I have freed my person from thee for tho consideration of my 
dower and of my maintenance during my Iddut (or term of probation)/* 
and the wife says so (or repeats those wo7*ds without understanding their 
meaning), the learned have disagreed in this matter. Some of them have said 
if she does not know the meaning of the words or does not know that these 
words are words of ( i . e., which cause) Khoola amongst people, (i. »*., that 
people know that these words are words used for Khoola ,) then Khoola 
is not valid : and this is correct : and the author, ( i.c ., MouIanaKazi Khan) 
says it is proper that in this case Tala/c should bo effected, but the hus- 
band shall not be reloascd from the dower and maintenance during Jddut in 
the same way where the husband makes Khoola with his wife who is a minor, 
and the wife accepts the Khoola, when, ( i . e., in this latter case) a Talak will 
take place (although the minor labours under a disability) and the dower and 
maintenance will not drop, (i. e., the right to dower and maintenance will 
subsist). So also (the right to dower will not cease to exist) if a person tutors 
his wife to release her husband from dower by using Arabic expressions 
(and the wife uses such expressions, of which she does not understand 
either the meaning or the import). And in the same way when tho debtor 
tutors his creditor to use expressions of release (of which the creditor does 
not understand tho meaning or import) there will be no release (of the 
debtor in respect of the debt). 
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942 . (42.) A man says to a woman, “ I have married thee for so many 
dirhems” in the presence of witnesses : the woman then says, “I have accep- 
ted the marriage (Nikah), hut I do not accept the dower; ” or a ma* says to 
another man, “ I have given in marriage my daughter to thee for so much 
dower,” and tho other man then says, “ I have accepted the marriage 
( Nikah ), but I do not accept the dower.” The learned have held that the 
marriage is not valid : on the other hand such a marriage is void (batil). 
But if the woman says, “ I have accepted the marriage ( Nikah ) ” and 
keeps quiet regarding the dower, the marriage is valid for such dower as 
was mentioned (by the person who proposed the marriage). (See Fatawai 
Alumgiree, Vol. I., p. 380, line 15, where this instance is cited to 
illustrate the principle that the acceptance must be in terms of the 
proposal). 

943 . (13.) The following is laid down in the Moontuka:— A slave 
marries a woman, giving his own person (as dower), and he does so without 
ihe permission of his master : the master then receives the intelligence and 
says, “ I permit (/*. t j ., ratify or recognise) the marriage, but I do not permit 
the person (of the slave as dower): the author of the Moonrnka says, 
the marriage is valid, and the woman shall be entitled to what is the 
lowest of the Mehrr-Misl (proper dower), and of the price of the slave 
(i. she shall be entitled to the lower of the two amounts), and the 
like ruling is laid down (by Mahomed) in the Jarnai, where he says, 
a female slave contracts her marriage without the permission of her 
master for two hundred dirhems ; the master then receives intelligence 
thereof, and he says, “ I have allowed (or permitted) the marriage for fifty 
dinars,” and the husband agrees to this : this marriage is valid ; and the 
learned have assigned as a reason for the validity of the Nikah that what 
tho # master says does not atnouut to setting aside (or vetoing) the marriage, 
but it amounts to setting asido the dower namod ; but the setting aside of 
the dowor named does not amount to setting aside the marriage, because a 
marriage is (validly) contracted without dower being named ; therefore it 
is proper that (in the case supposed) the marriago should remain good with- 
out the dower named [viz., two hundred dirhems) being allowed to remain 
good. 

944 . (44.) A man says to a woman in tho presence of two witnesses, 

(< I have married thee for so much (stating the amount), if my father permits 
(the marriage), or if he consents to it ; ” and then the woman says , (< I have 
3 
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accepted : ” this marriage is not valid ; because it is a conditional marriage, and 
marriage does not admit of being made dependent on a condition. But if bo 
says, “J. have married thee on condition that I shall have the option,” the 
marriage will be valid, but the option will not hold good ; because the hus- 
band has not made the marriage dependent on a condition, but he has 
contracted the marriage (absolutely) and has stipulated for option, and 
the condition for option is void ( bntil ). 

945 - (45.) A man marries a woman on the understanding that he is a 
resident of a city ( Madunee ) ; then, if he is a villager (Kuril' ee), the mar- 
riage is valid, if he is of the same Koofoo (or rank): the woman has no 
option in the matter (by reason of his turning out a villager). 

946 . (46.) A man demands (i. c., proposes) marriage with a woman in 
the presence of witnesses ; the woman then says, “ For me there is (already) a 
husband;” and tlion tho man says, “ There is no husband to thee;” on 
which the woman says, “ If there is no husband to me, then verily have I given 
my person in marriage to thee ; ” the husband (that is the man) makes the ac- 
ceptance, and the fact is she had no (previous) husband : the learned have 
said, this marriage is valid, because the making (a thing) dependent on a 
condition, which is merely expressive of what is already in existence, is 
(not conditional at all but is) effective at once (compare paragraph 44, where 
the marriage is dependent on the will of the father and that is a condition 
in form and in reality, because the consent of the father might or might 
not be given ; but if the marriage is conditional in form only but not 
in reality, e. g. 7 where the marriage is made dependent on a condition in 
this way, that is, “ if the sky is above the earth,” then the marriage is not 
conditional at all : in the instance given, the fact was that the woman 
had no husband ; therefore her making it conditional, by saying if she had 
no husband, does not render the marriage dependent on a condition ; on the 
no other hand, it is Tanjeez or effective instantly). 

947 . (47.) There arc two infant hermaphrodites, tho father of one of 
them says to tho father of the other, in the presence of witnesses, “ I 
have given in marriage this my daughter to this thy son,” and the other 
accepts. It then appears that tho infant who was supposed to be a girl is 
(in reality) a boy, and the infant who was supposed to be a boy is' (in reality) 
a girl : the marriage is valid. (See Fatawai Alumgiree, Yol. I., p. 381, line 
13). And this is an illustration of what we have mentioned (see paragraph 
9), where the man renders his own person as the object of the marriage. 
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(That is to say, the object, or Muhul , of the marriage is the woman, and in 
the instanco given, the supposed girl was the object on which marriage was 
sought to be operative ; but if the girl turns out to be a boy, the mar- 
riage is still valid ; because, as in paragraph 9, the person of the man could 
also bo the object on which marriage could be operative. Therefore there 
is no objection against the validity of the marriage on the ground that 
the girl was understood to be the objective in the marriage contract, when 
tli© man uses an expression which is referable and applicable to himself as 
principal according to the meaning of that expression). 

948 . (48.) Marriage is not contracted by the use of the word Ikala 
(surrender, or giving up of sale) ; nor by the word Khoola (denoting a form 
of divorce) ; nor by the word Sooleh (compromise ) ; nor by the word Baraut 
(release). 

949 . (49.) If the husband refers the marriage to half of the per- 
son of the woman, then in this case there are two views (traditions) ; but 
the (more) correct of the two views is, that the marriage shall not be valid 
in consequence of a combination in one and the samo person (that is, in the 
person of the wife), of two contradictory things, viz., permissibility (by way 
of enjoyment) and forbiddenness (at the same time) : preference should 
therefore be given to what is forbidden. (See Fatavvai Alumgiree, Vol. L, 
]). 380, lines 21 to 24). 

950 . (50.) And marriage is contracted by one word ( i . e. } by the 
expression used by one person only) when the person causing the marriage 
to be contracted (i. e., when the giver in marriage) is the guardian of both 
minors, as when he is the grandfather of both, or paternal uncle of both, 
and lie says, “ I have given in marriage so and so to so and so.” So also 
when a man says, u I have given in marriage my daughter so and so to the 
son of my brother (my nephew) so and so ” (that is, when the same man is 
the guardian of both). So also when the Kazec says, “ I have given 
in marriage this female minor to this male minor.” So also when the 
master gives his female slave in marriage to his minor male slave. So 
also when the emancipator (Motik) gives in marriage one who was his 
female slave (Motukah) to a male minor who was his slave (Motuk) (there 
being no other guardian). (Here the female, who was his slave, must be 
supposed to be a minof ; because if she is of ago, and has been emancipated, 
she is free to contract her own marriage : but if she is a minor, then tho 
emancipator ranks with the rcsiduaries in the matter of guardianship in 
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marriage). So 'also when one and the same person is the Vakeel (or 
agent) on behalf of both parties ; or when one and the same person is the 
guardian of one party, and Vakeel (or agent) on behalf of the other party ; 
or when he is the guardian of one party, and is himself, as principal, the 
other party, and as such says, " I have given in marriage the daughter of my 
paternal uncle so and so to my own self ,” or when a man, who is the emanci- 
pator of a female minor, says, “ I have given in marriage this female 
minor to my own self,” or when he is the Vakeel (or agent) on behal I* 
of a woman, and gives his female client in marriage to his own self ; or when 
a woman is Vakeel (or agent) on behalf of a man, and she says, “ I have 
given in marriage my own self to so and so.” Verily in these instance's, the 
marriage is contracted by one word (i. e., by an expresson pronounced by 
one and the same person alone), and one and the same expression consti- 
tutes proposal and acceptance. 

Shcikh-ool-lmam, known as Khahur Zada (sister's son), on whom be 
peace! says, “this is (the rule) (that is, the marriage shall be contracted 
by the expression of one and the same individual alone) when he uses 
an expression which is referable to himself as principal (according to the 
moaning of that expression) ; but when he uses an expression so that 
lie is merely an agent in accordance with the meaning of that word, 
then one word (or word of one and the same person alone) will not be suf- 
ficient : and the illustration of this principle is, when a man gives a woman 
(who has appointed him her agent) in marriage to liis own self, if lie says, 
‘ i have given in marriage so and so to my own self/ then one word will 
not be sufficient ; because in the act of f giving in marriage ' he is an agent : 
but if he says, ‘ 1 have married so and so,' this is valid ; because in the 
act of ' marrying ' he is the principal (or, in other words, the use of the 
word, r Marry ' is referable to himself as principal).” (See Fatawai Alum- 
giree, Vol. I., p. 421). 

951 . (51.) The following is reported from Aboo Yusoof A man 
says to a woman, “ Give thyself in marriage to me for a thousand,” the 
woman says, “ I will not do so except for two thousand : ” The man then 
says, “ Fear God and fear Him : ” the woman then says, “ Verily have I 
done” {i. e., I have accepted the marriage). This is valid (because her ex- 
pression means acceptance of marriage and not that I fear God). And 
Mahomed, on whom be peace ! says the same thing. 

952 . (52.) Marriage is contracted by tho word of a minor, but it 
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is dependent on the permission of the guardian, if the contract is such that 
the guardian is the master of it (that is, if the contract of marriage is of such a 
nature that it is capable of being ratified by the guardian, e. g. } if the marriage 
is not within the prohibited degi^ces, and so forth). For instance, when a 
male minor marries his femalo slave, the contract of marriage is effected, 
but it is dependent on the permission of the guardian. 

953 . (53.) When a man says to a woman, “ 1 have married tliec for 
a thousand if so and so consents (to the marriage) ; ” then Aboo Yusoof, on 
whom bo peace ! says in his work called the Amalee, “ if that so and so is 
present at the meeting and consents, the marriage is valid by way of Idih- 
mn (reasoning from analogy) ; but it will not bo valid if that so and so is 
absent although he consents afterwards, (because marriage does not admit 
of a condition ; so that if that so and so is present and if lie consents, there 
is, in reality, no condition or TuUt/c, but the case resolves itself into one of 
Tunjeez or the giving immediate effect to the marriage.”) 


Section II. 

MARRIAGE WITH CONDITIONS. 

954 . (54.) A man marries a woman on condition that she is divorced, 

or on condition that her authority in the matter of divorce is in her hands. 
Mahomed, on whom lie peace ! says in his work called the Jamai, that the 
marriage shall be valid, but the divorce is void (! hatil ), and the authority (in 
the matter of divorce) will not be in her hands. Tt is laid down in Books 
of Rulings or Fatawaifrom Hussun, son of Zyad, that when a man marries a 
woman on condition that she is divorced after ten days, or on condition that 
the authority (for divorce) is in her hands after ten days, the marriage is valid 
and the divorce is void : and she will not be the mistress of her authority. 
And the lawyer Aboo Lais, on whom be peace ! says, this is the rulo 
(i. e., the marriage is valid and the condition mentioned above is null), 
when the beginning is made by the husband (i. t\, when the proposal comes 
from the husband) and lie says, “ I have married thee on condition that 
thou art divorced : ” (In this case the condition is void). But when the 
beginning is made by the woman (i. e. } when the proposal comes from the 
woman) and she says, “ I have given myself in marriage to thee on condi- 
tion that I am divorced ” or “ on condition that the authority (in the matter 
of divorce) is in my hands, so that I may divorce myself whenever I choose,” 
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and the man then says, “ I have accepted,” then (in this case) the marriage 
is valid and the divorce will ho caused or the authority (in the matter of 
divorce) will be in her hands (as the case may be according to the condition). 
The reason is this, when the beginning is made by the husband, then the 
divorco or delegation of authority is before the marriage has been con- 
tracted («\ e.j whilst the parties are not husband and wife) : therefore the 
same (the divorce or the delegation of authority) is not valid. But when 
the beginning is made by the woman, then the (divorce or) the delegation 
is after the marriage, because the husband, after the woman has already 
expressed herself, says, u 1 have accepted,” and the answer involves the 
reiteration of what is included in the question : therefore what the husband 
says amounts to this, “ I have accepted on condition that thou art divorced, 
or on condition that the authority (in the matter of divorce) is in thy 
hands.” Therefore the husband becomes the giver (of the divorce or) of the 
authority after the marriage. 

[Note. — There are two rules which bear on this principle : the first is 
obvious, that a person cannot divorce anyone but his wife.; therefore 
divorco to be effective must be operative after the relationship of husband 
and wife has been established: so also the delegation to the wife of the 
authority to divorce herself must be after marriage. The second rule is, 
that divorce is the act of the husband : he alone has the power to divorce 
tho wife : the wife cannot divorce the husband, but he can delegate to the 
wife the authority to divorce herself. Bearing in mind these two rules, 
the instances given in the text are clear. When the proposal for marriage 
comes from the husband, the marriage contract is not complete until the 
wife pronounces expression of acceptance. Therefore, when the husband 
couples with his proposal of marriage, a divorce or delegation of authority 
to divorce, this divorce or delegation lias been uttered by him whilst the 
marriage is not complete, and whilst tho woman is a stranger. But when 
the proposal comes from the woman coupled with expression of divorco or 
delegation, then as soon as the husband expresses acceptance, this accept- 
ance completes the marriage, and it also implies expression by tho husband 
of words of divorce or delegation of authority ; and inasmuch as tho 
divorce or delegation thus becomes the act of the husband, the divorce or 
the delegation is complete and is found after the marriage has been estab- 
lished, and is therefore valid. But when the proposal is by the husband, 
then although he has coupled the proposal with divorce or delegation 
of authority to divorco, still the divorce or delegation is found before 
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the marriage; and although, as in the other case, the acceptance by 
tho woman implies all that has been stated in the proposal, still it 
would not bo sufficient to cause divorco or to delegate authority : the divorce 
or delegation being the act of the husband and not of the wife, the wife's 
acceptance, though after marriage, has no effect ; and it is obvious that the 
husband's act was at a time when there was no marriage. From this dis- 
cussion it is clear that if tho husband's proposal makes mention of divorce 
or delegation of authority in such a way as to have effect aftor the marriage 
relationship shall liavo been established, then tho divorce or delegation 
would be effective, although the proposal comes from the husband, and this 
will bo found illustrated in the text in paragraph 56.] 

955 . (55.) And in tho same way when tho master gives his female 
slave in marriage to his male slave, if the male slave begins and says, “Give 
this thy female slave in marriage to me for one thousand on condition that 
her authority (in the matter of divorce) shall remain with thee, so that 
thou slialt divorce her whenever it pleases thee," and the master gives her 
in marriage to him, then the marriage shall be valid, but the authority 
(in the matter of divorce) shall not vest in the master. But if the master 
begins and says, “ I have given in marriage my slave girl to thee on condi- 
tion that the authority in the matter of divorce shall remain in my hands, 
so that I shall divorce her whenever it pleases me," and the male slave 
says, “ T have accepted," the marriage shall be valid, and the authority in 
the matter of divorce shall remain in the master. (See Towzoeli, pages 125 
and 1 81, and Shuruli Vikayah, Vol. II., page 61). 

956 , (56.) And from all this (that is from what has preceded in para- 
graphs 54 and 55) the learned have held that if a woman, who has been thrice 
divorced, intends to marry a Mohullil (a stranger, marriage to whom and sub- 
sequent divorco by whom is a condition precedent to the legality of the mar- 
riage of the woman with her former husband), but is afraid that he might not 
divorce her, the device which she might adopt in such a case is, that she should 
say, “ I have given myself in marriage to tlieo on condition that my authority 
(in the matter of divorce) shall be in my hands, so that I might divorce 
myself whenever I choose : " then if the husband (tho Mohullil or stranger 
aforesaid) accepts (this proposal), the authority (to divorco) shall remain in 
her hands after tho marriage, so that she shall be at liberty to divorce herself 
whenever it pleases her. Or (the device is) that the Mohullil (or stranger) 
should say, “ I have married thee on condition that thou shall be divorced 
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after ten days after I shall have married thee” or “ on condition that thy ' 
authority (to divorce) shall bo in thy hands after I shall have married thee 
so that <*hou sha.lt divorce tliyself whenever it pi ease th thee : ” then if the 
woman say, “ I "have accepted/’ she shall he divorced after ten days (in the 
first case) and the authority (to divorce) shall remain in her hands (although 
in this case the proposal comes from the husband, still by the effect of the 
words in italics, the divorce, or the delegation, is operative after marriage. 
Here also the difference between this case, where the husband makes the 
beginning, and the divorce is effective, and the illustration given by Hussun, 
son of Zyad, in paragraph 54, where the husband also makes the beginning 
and the divorce is inoperative, must be noted. In the illustration of Hussun, 
the divorce is not effective, because the husband simply said “ten days 
after” instead of saying "ten days after marriage” The divorce must 
bo pronounced either at a time when the marriage relationship is already 
established, or it must refer to what is the cause of that relationship, viz., 
marriage. In the present case, the husband makes a beginning, but he 
refers the divorce to a period “ after ten days I shall have married ihee,” 
and not simply “ten days after.”) 

957. (57). And in the same way if the slave says to his master, u When 
I shall marry her (a woman), then her authority (to divorce) shall be in thy 
hands for ever ; ” and then the slave marries her, the authority (to divorce) 
shall be in the hands of the master, and it shall not be possible for the slave 
to take away that authority from the master at any time. (Here the condition 
is made dependent on the cause of the marriage). 

958. (58). A woman who has been divorced by her husband, is de- 
sirous that he should marry her (again) . The husband says, “ I will not marry 
thee, until thou shalt make a gift to me of that which 1 owe to thee, for thy 
dower.” The woman then makes a gift of her dower, on condition that he 
should marry her : He then refuses to marry her. Abool Kassim Suffar, 
on whom be peace ! says, the gift is void {butil) whether the husband fulfils 
his condition (to marry) or not ; because she has constituted her property as 
consideration in favor of the husband for his marrying her, and in marriage 
the consideration is not obligatory on the woman. And Khuluf, on whom 
be peace, says, the gift is valid whether he marries her or not : and exam- 
ples of a like nature will come (to be discussed) in the book on f Gifts.’ 

959. (59). And Abool Kassim Suffar, on whom be peace, says, when a 
man marries a woman on condition that he should capture and restore to 
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her a fugitive slave, the marriage is valid, and she shall be entitled to the 
proper dower (the reason being that the dower should bo the property of the 
husband, and the run-away slave is already her property ; so to bring him 
back cannot be considered property, or mal } and cannot constitute dower). 

960- (60). And Abool Kassim SufFar also says, when a man marries a 

woman on condition that sho is a virgin (that is, had no previous connexion) ; 
but the man finds her not so, still he is liable for the whole of the dower ; 
because dower is not opposed to virginity, for the woman becomes entitled 
to it by the contract of marriage. 

961. (61 ) . A man marries the female slave of another on condition that 
all the children she shall give birth to will be free ; both the marriage and the 
condition are valid ; because if the condition had not existed, the children 
would have been slaves (following the status of the mother). Therefore 
the condition is conducive to a result (and is not abortive). 

962. (62). A man marries a woman for (a dower of) two thousand dir - 
hems if she be handsome, and for one thousand if she be ugly. The learned 
have said that, according to the opinion of all, the marriage is valid, and both 
the conditions (are valid) : so that if she is handsome, the dower shall be two 
thousand dirhems ; and if she is ugly, the dower shall be one thousand : 
because there is no uncertainty as to the dower, for she is either ugly or 
handsome : Contrary to the case, when he marries her on condition of 
(her dower being) one thousand if he should remain with her in her town, 
and on condition of (the dower being) two thousand if he should take her 
out of her town : because verily the second condition (i. e ., if he should take 
her out of her town) is not valid according to Aboo Haneefa, on whom 
be peace ! because in this place ( i . c., in the event of the second condition) 
the dower is made dependent on the existence of that which is not found at the 
time of the marriage contract, and therefore the statement of dow^r is not 

m correct. But it must be noted that the reason assigned (by Aboo Haneefa) 
causes difficulty in the case where the husband marries her for one thou- 
sand dirhems if he has no other woman (wife), and for two thousand if he 
has another woman (wife) : in this case, the second condition is not correct 
according to Aboo Haneefa, on whom be peace ! although the condition is 
existent (i. e., not made dependent on an uncertain thing) at the time of the 
marriage. (See Futawai Alumgiree, Yol. 1., p. 434, and Shuruh Yikaya, 
Yol. 2, p. 30.) 

903. (63). A woman has been divorced three times by her husband : then 
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a man marries hor with the intention that such marriage is for the purpose of 
her being made lawful to be married by her former husband. The tradi- 
tions hwo differed in this matter. And the substance of the views taken 
is that, if sho has married with the intention entertained by both parties 
that such marriage was with the object of her being made lawful for 
marriago to her former husband, but without such intention being ex- 
pressed by them as a condition, the woman shall bo -lawful to her former 
husband : but if the intention that the marriago was with the object of 
making her lawful to her former husband has been stipulated for and ex- 
pressed as a condition, and he has marriod her on such condition, thon, accor- 
ding to Aboo Haneefa and Zoofur, on whom bo peace, the marriage is valid, and 
tho woman shall be lawful to her former husband : though the stipulation 
of such a condition is abominable both as regards the first and the second 
husband ; but Aboo Yusoof, on whom bo peace ! says, the marriage (in such 
a case where the condition is expressed) with tho Mohullil , or person whose 
agency is sought for the purpose of her being made lawful to her former 
husband, is not valid, and she shall not be lawful to her former husband : 
and Mahomed, on whom he peaco ! says, the marriage will be valid with the 
Mohullil , or person whose agency is sought for the purpose of making her 
lawful to her former husband, but sho shall not be lawful to her former 
husband. 

And if tho socond husband has divorced hor thrice without having 
had sexual intercourse with her (that is to say, in the same case where, 
in consequence of the first husband having thrice divorced liis wife, it was 
necessary for the woman to marry a different person in order that she 
might become lawful to and fit for being married by her first husband), 
and then the woman marries a third husband, who haB sexual intercourse 
with her, then she shall become lawful (and fit to be married) to the 
first or' second husband (because it is a condition that the second husband 
must have sexual intercourse with the woman in order that the latter* 
should bo fit and lawful to be marriod to the first husband : but the second 
husband having had no sexual intercourse, his divorcing her would not 
render her lawful to the first husband). 

And if ho (tho second husband) is mujboob (that is, one whose male 
organ has been cut off) but if the woman stays with him for a time (that is, 
for a sufficiently long period), and then gives Jnrth to a child, she shall 
become lawful (to be marriod) to hor first husband (in the event of the 
socond husband divorcing her) ; and the parentage of the child shall be 
established from the person who is a mujboob as aforesaid. 
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And if the woman (who has been divorced thrice) is h minor, so that 
sexual intercourse with the like of her could not be had (that is to say, a 
minor not fit for sexual intercourse), and then a man marries her (whilst she 
is so under age) and has intercourse with her, then Mahomed, on whom bo 
peace ! says, if the second husband has made the two passages into one ( Afza ) 
she will not be lawful (to bo married) to her first husband by such sexual 
intercourse ; but if .he has not made the two passages into one, she will bo 
lawful (to be married) to her first husband ; (because the second husband 
must have sexual intercourse in the authorised and natural way to make the 
woman lawful to her first husband : but if there has been Afza , there is no 
guarantee that the intercourse has boon in the natural passage. As to Afza , 
see Baillie’s Imamya Law, p. 26, and Ruddool Moohtar, p. 887, Yol. II., 
and Futawai Alumgiree, Yol. II., p. 651). 

964 . (64). A man marries a woman on condition that he shall pay her, 

by way of maintenance, every month, one hundred dinars ; Aboo Haneefa, 
on whom be peace, says, the marriage is valid, and she shall be entitled to 
maintenance such as the like of her would be entitled to properly (that is, 
in a moderate way). 

965 - (65) . Aman marries a woman for a dower of one thousand dirhems , 

on condition that she will not inherit to him and lie will not inherit to her : the 
marriage will bo valid, but they will inherit to each other, and she will not 
be entitled but to one thousand dirhems , whether her proper dower be 
less than the same or more : (sho will be entitled to the dower named, 
because the amount is not uncertain, and there is no Turudduod, or doubt, 
in ascertaining it). 


Section III. 

ON CONDITIONS EELATING TO MAEEIAGE. . 

(i. e.y CONDITIONS ON WHICH VALIDITY OP MARRIAGE DEPENDS.) 

966 . (66). One of the conditions (relatingto the validity of marriage) 

is that, according to us, there should be witnesses to the marriage. But Malik, 
on whom be peace, says, that the condition regarding the validity of marri- 
age is the giving publicity to it, not that there should be witnesses to the 
marriage : so that if a man marries a woman in the presence of witnesses, 
and has stipulated for Concealment, the marriage is not valid ; but if he 
has married without the witnesses, with the stipulation (with the wife) that 
he will give publicity, the marriage is valid. 
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967 (67) . The witnesses to a marriage should be such as are capable of 

accepting (or contracting) marriage in their own right for themselves : there- 
fore marriage is valid by being witnessed by two male witnesses, who do not 
obey the directions of the law ( farik ); or two males who are blind ; or two 
males on whom the sentence of the law has been carried out, for falsely 
accusing a woman of Zina (Mahdood ) ; or when the witnesses consist of one 
man and two women : but marriage is not valid by being witnessed by two 
women without a man, or two slaves, or two lunatics, or two male minors, or 
two hermaphrodites, if there is not with the two hermaphrodites a man (^. e., 
two hermaphrodites and one man are sufficient ; but even two slaves with 
one man, or even two lunatics with one free man, or even two male minors 
with one man, are not sufficient) : neither is a marriage valid by being 
witnessed by two witnesses who are asleep, when they do not hear tho 
words of the contracting parties. 

The marriage of two Moslems is not valid by being witnessed by wit- 
nesses who are Kafirs (unbelievers or infidels). And the marriage of a 
Moslem with a Zimmee woman {i. c., a Kitabya infidel who lives in Darool 
Islam) is valid by being witnessed by two witnesses who are Zimmoes 
(i.e., Kitabya infidels in Darool Islam, as contradistinguished from Hurubees, 
who are infidels in a country which is Darool liurub), according to Aboo 
Haneefa and Aboo Yusoof, on whom be peace. And the marriage of Zim- 
mees (amongst themselves) is valid by being witnessed by witnesses who 
are Zimmees. 

968. (G8). And marriage is not valid until each of the contracting 

parties hoars the word of the other party, and until two witnesses hear the 
words of both the contracting parties at one and the same time (that is, both 
witnesses should at once hear both parties). Therefore, if one of tho two 
witnesses hears the words of the contracting parties, and the other witness 
does not hear, the marriage is not valid. And if the words of the marriage 
contract are repeated, so that tho witness who did not hear them before 
when the contract was first made, hears them now, but the first witness (who 
had heard tho words of the marriage at tho first contract) does not hear 
them now at the second contract (when the words of the contract are 
repeated), the marriage is not valid. 

And in the same way, if the marriage takes place in the presence of 
two men, one of whom is deaf, so that he who is not deaf hears, and he who 
is deaf does not hear, then if he who is not deaf calls out in the ear of him 
who is deaf, or another man calls out in the ear of him who is deaf, the 
marriage is not valid, until both the witnesses hear at the same time. 
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And Kazy Imam Aboo Ally of Soogud, in his work called the “ Siiuruh 
of Svur ” says, that marriage, which takes place in the presence of two men, 
who are deaf, is valid, although they do not hear; because the condition is the 
presence of witnesses and not that they should hear. But most" of the 
learned (Mashaikhs) have held that in this case the marriage is not valid, and 
they have made it a condition that the witnesses should hear. And also 
Kudoory, on whom be poaco, has said that the hearing of two witnesses is a 
condition. 

And if the two witnesses have heard the words of the two contracting 
parties without knowing the meaning of those words, it is said by some that 
the marriage shall be valid : but obviously the contrary view is correct. 

And it is reported from Mahomed, on whom bo peace, when a man 
marries a woman in the presence of two Turks (who do not know the lan- 
guage of the contracting parties), or of two Indians, (who do not understand 
the language of the contracting parties), he (Mahomed) says, if it is possible 
for them to describe what they have heard {i. e., if they can repeat the 
words), the marriage is valid, if not, it is not valid (that is, the case given 
being that the witnesses do not understand the meaning of the expressions 
used, but they know that what is going on is marriage) . 

969 . (69) . And it is stated in the Moontuka that if a man marries a 
woman, the marriage being witnessed by two witnesses, and if one of the two 
witnesses hoars, and the other does not (the words of the contracting 
parties), but the husband repeats the words to him who has not heard, the 
author of the Moontuka says, the marriage is valid, reasoning from analogy, 
if the meeting is one ; but if the meeting is different, then the marriage is 
not valid. And Hakim Abool Fazul, on whom be peace, says, that it is 
reported from Aboo Yusoof, on whom be peace, that the marriage is not 
valid until both the witnesses hear together (although the meeting might 
be the same). 

970 . (70). Thcro is no positive text from our masters (t. e., Aboo 
Hanoefa, Yusoof and Mahomed) in (the matter of the validity or otherwise 
of) a marriage witnessed by two dumb men : but by inference drawn from 
the sajdng of Kazy Imam Ally of Soogud, on whom be peace, there can be 
no doubt that the same is valid ; because, according to him, the condition (of 
the validity of a marriage) is the prosonce of two witnesses and not that 
they should hear : whilst the inference from what others besides him have 
said, the rule would be that if the dumb witnesses have heard the words of 
the contracting parties, it isproper that the marriage should be valid, although 
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they may not be fit to give their deposition. (See Futawai Alumgiree, 
Vol. 3, p. 551, where it is laid down what witnesses are incompetent to give 
testimony, and amongst those are the blind, the dumb, &c., or if they are 
husbanil or wife, and so on). 

971 * (71) . When a man marries a woman, the marriage being witnessed 

by two of his sons from a different woman, or by two of her sons from a dif- 
ferent husband, the marriage is valid : and if he marries her, the marriage 
being witnessed by two of his sons by her (as when after having children 
he had divorced her), then according to Zahir Ruwayet, the marriage is 
valid, but in the Moontuka it is stated that the marriage is not valid. 

972 . (72). And if a man marries a woman, the marriage being witnessed 
by two of his sons from a different woman, then if they (the contracting 
parties) subsequently deny the marriage (that is, one of them denies the 
marriage contract and the other affirms it) and the two sons give their 
testimony, then if the father denies whilst the woman is the claimant (in 
affirmance of the marriage), the testimony of the sons is valid (that is, it is fit to 
be received) : but if the father is the claimant (in affirmance of the marriage) 
and the woman denies, then the testimony of his sons is not fit to bo 
received. And if the marriage is witnessed by her two sons from a differ- 
ent husband, and subsequently they deny the marriage (that is, one of them 
denies it and the other affirms it), then if the mother claims (the marriage), 
the testimony of her sons will not be received : but if she denies and the 
husband claims, the testimony of the two sons is valid (and will be 
received). (Tho principle is, that the testimony of the sons in favor of their 
own parent is not receivable in the same way as one's own testimony is not 
receivable in his own favor). And if the marriage is contracted by being 
witnessed by his two sons by her, then whichever (of the two contracting 
parties) denies, tho testimony of the two sons will not be received (in proof* 
of the marriage so affirmed and disputed). 

973 . . (73). If a man has given in marriage his daughter, the marriage 
being witnessed by two of his sons, the marriage is valid : and if thoy deny the 
marriage after this (i. e., if the father of the daughter, or the man to whom 
Bhe has been given in marriage disputes the marriage), and the sons give their 
testimony, the denial being on the part of the husband and the claim (in 
affirmance) being on the part of the father, then if *the daughter (i. e., the 
girl who has been married) is a minor, their evidence (in support of the 
marriage) shall not be accepted : but if she is of age, then if the claim is by the 
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husband and the denial is by the father, the testimony of the sons stall be 
accepted (in support of the marriage) according to the concurrence of all the 
Imams ; but if the claim is by the father (in affirmance of the marriage) 
and the denial is by the husband, their testimony (in support of marriage) 
shall not be accepted according to the view of Aboo Haneefa and of Aboo 
Yusoof, on whom be peace ! but Mahomed, on whom be peace ! has held that 
it shall be accepted.. 

And if he (the father) has given in marriage his daughter, who has 
attained majority, the marriage having been witnessed by two of his 
sons, then if the woman denies her consent, and the father is the claimant 
(saying “ My daughter consented to the marriage,”) the testimony of the two 
sons shall not be received in support of the consent. 

974 . (74). The result (of paragraphs 72 and 73) is, that their testimony 

(i. e., the testimony of the sons referred to in paragraphs 72 and 73) for their 
sisters and against their sisters is receivable : and their testimony against their 
father is receivable when the denial is by the father : and (generally) if 
they give testimony in favour of their father, when the father is the claim- 
ant, then if in the matter of the claim the father is in some way interested 
(or benefited), for instance, when they (the sons) give testimony in support 
of a contract on which some rights of the father depend, their testimony 
shall not be accepted : but if the father is in no way interested in the con- 
tract except that ho is the claimant, then the testimony of the sons shall 
not be accepted according to the view of Aboo Yusoof, on whom be peace, 
and it is said (by some) that this is the view of Aboo Haneefa (and not of 
Aboo Yusoof). 

And the illustration of the case [viz., where the father claims and still 
has no interest) is when a man says to his slave, “ If such and such person 
Bhall talk to thee, then thou art free ; ” then the two sons of that such and- 
such person give testimony that their father did converse with the slave : 
then if their father denies, their testimony is permissible (receivable) : but if 
their father is the claimant, their testimony shall not bo accepted according 
to Aboo Yusoof, on whom be peace ! because he, Aboo Yusoof, has regard to 
the claim ( i . c., to the fact that the father being the claimant, the sons are 
not competent witnesses), whilst according to Mahomed, on whom be peace! 
their testimony shall be received, because he, Mahomed, has regard for the 
interest of the father, in excluding the testimony of the sons. 

975 . (75). And tho testimony of a person in what he himself has 
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been concerned ( bashara , i. e ., or taken part) is void by agreement 
( t . e., by the concurrence of the learned without any difference) whether 
he has donb it for himself or for somebody else ; and whether that 
somebody else is a claimant or not in this matter : therefore the testimony 
of the Vakeel (or agent) in the marriage is not valid, (that is, not admissi- 
ble, because the evidence of the party himself is not admissible and the 
Vakeel or agent is merely his representative). 

976 . (76). And if the Vakeel (or agent) for marriage gives his (female) 
client in marriage in the presence of her father and of another witness, the 
marriage is valid ; and so also if the woman (herself) gives herself in marriage, 
the witnesses being her father and another witness. And similarly, if a man 
appoints another man as his Vakeel for giving in marriage his minor daugh- 
ter, and the Vakeel gives her in marriage in the presence of her father and 
of another witness, the marriage is valid. 

977 . (77). And if a woman lays claim to a marriage against a man who 
denies the marriage : the woman examines two witnesses who differ as to 
the amount of dower, so that one of the witnesses doposos that the husband 
married her for one thousand, and the other witness deposes that the hus- 
band married her for one thousand and live hundred, and the woman claims 
the marriage for one thousand and five hundred, then the testimony of 
those witnesses is valid (and the marriage shall bo proved) ; but the Kazy 
shall adjudge one thousand (because both witnesses agree as to the thousand, 
and there remains only one witness to prove the excess of five hundred) : 
shut if the husband is the claimant (for the marriage with a dower of one 
thousand) and the woman denies the marriage, and two witnesses depose in 
the manner aforesaid (that is, one says, the dower was one thousand, and the 
other says, it was one thousand and five hundred), their testimony shall not 
be accepted, and the Kazy shall not adjudge the marriage. (The principle 
is, that the testimony of witnesses must not be disproved by the claim :* if 
the claim is for a thousand and five hundred, and one of the two witnesses 
deposes to a thousand, and the other to a thousand and five hundred, 
both witnesses support the claim for a thousand, and no witness is contra- 
dicted by the claim, and there will be a docreo for a thousand ; but if the 
claim is for one thousand and the witnesses depose, one, to a thousand, and 
the other to a thousand and five hundred, the latter^witness is contradicted 
by the claim, and his testimony is not acceptable ; because the claimant would 
not have claimed one thousand if the debt had been one thousand and five 
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hundred : there thus remains only one witness to prove a thousand, and the 
claim will, therefore, not be established ; the testimony should be in accord 
with the claim, and there are two ways of accord : one is when the Amount 
deposed to is equal to the amount planned , and the other is when the amount 
deposed to is less than the amount claimed. See Fatawai Alumgiree, Vo- 
lume III., p. 586, lines 1 and 2. In the instances cited in the text, the prin- 
ciple here cited regulates the case, and the fact that the wife or the husband 
is the claimant is a mere accident). 

978. (78). And if the witnesses differ (amongst themselves) as to 
place ov time, their testimony shall not bo accepted. 

979. (70). And if the woman lays claim to marriage against a man who 
denies the marriage, and produces two witnesses, the Kazy shall adjudge 
the marriage ; and the denial by the husband of the marriage shall not 
amount to a divorce. 

980. (80). And if the husband and wife disagree, one of them saying 
that the marriage was in the presence of witnesses, and the other saying 
that it was not in the presence of witnesses, then the allegation to be accep- 
ted is that of the party who says that the marriage was in the presenco of 
witnesses (that is, in the absence of witnesses when the Kazy proceeds 
to dotorinine which party is to be put on oath, or Yameen ) : and in the same 
way if the parties disagree as to validity or invalidity (of the marriage) on 
a ground different from that here stated (that is, the allegation of the party 
who claims validity shall be accepted). 

981. (81). And if a woman claims that her father gave her in marri- 
age when she had already attained puberty without her consent, and the 
husband claims that her father gave her in marriage when she was a minor, 
the word to be accepted is the word of the woman (that is, in the absence 
of witnesses when the case is to be decided by oath of the party) : but if the 
woman (goes into evidence and) establishes proof or byyuna to the effect 
that she was a daughter (girl) of the ago of 20 years at the time of the mar- 
riage, and the husband goes into evidence that she was a daughter of the 
age of 8 years, the evidence to be accepted is that adduced by the woman : 
(the oath of the denying party is accepted as a rule ; and when proof is 
adduced the proof adduced by the party who alleges contrary to what is 
obvious is to be accepted : the rule is, that byyuna is on the claimant and 
the oath is on the party denying). 

982. (82.) If a man gives in marriage his daughter, and the marriage 
5 
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is witnessed by drunkards (who are intoxicated at the time) who hear the 
words of the contracting parties and realise the meaning, the marriage is 
valid, although they might, after the intoxication has subsided, forget what 
had taken place. 

983* (83.) A man marries a woman citing as witnesses God and his 

prophet, the marriage is void, (on the authority of the prophet himself, on 
whom be the blessings of God), the prophet having laid down, that “ There 
is no marriage except when there are witnesses, ” whilst every marriage 
that takes place is witnessed by God : and some of the learned have held 
that such a marriage involves Koofr (blasphemy or infidelism), because it 
involves belief that the prophot knows hidden things, which is blasphemy. 

984 . (84.) A man says in the presence of witnesses, “ I have married 

this woman, her who is in this house, ” and the woman says, “ I have accep- 
ted, ” and the witnesses hear her words but do not see her self in person ; 
then, if there is in the house no woman except one woman, the marriage 
is valid, otherwise not. And so also if a woman appoints a Vakeel (or 
agent), and the witnesses hear her words (of appointment), but do not see 
her self in person, this stands on the same footing ( i.e ., the appointment is 
valid if there is only one woman in the house). 

985 - (85.) And if the husband and wife differ (without there having 

been sexual intercourse between them), the man saying, “ I married thoe 
when I was a minor without tlic permission of my guardian , 33 whilst the 
woman says, “ Thou didst marry me after attaining majority,” his word 
shall be accepted (on oath, that is, when parties do not go into evidence), and 
the Kazy shall say to him, “ Dost thou validate (or ratify) this marriage ? ” 
then if he validates the marriage (or ratifies it) the same is valid ; but if he 
repudiates it, it is void : and if he has had sexual intercourse with her after 
majority, this will amount to a ratification. (See Futawai Alumgiree, 
Vol. IV, p. 308, line 16). . 

986 . (86.) When the Vakeel (or agent) for marriage claims that he 
had the contract witnessed by witnesses, but the client denies that (that 
is, that there were witnesses to the marriage) ; the word to be accepted 
shall be that of the Vakeel for marriage, and unlawfulness will be estab- 
lished by the admission of the client that the marriage contracted by the 
Vakeel was without witnesses. 

987 . (87.) When a man deposes against his wife that she was the 
slave girl of so and so who is the claimant ; then if he has already paid her 
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dower, his evidence shall be allowed, otherwise not (because in the case of 
a slave girl the dower becomes the property of the master). 

988 . (88.) Another condition in marriage is, that there shaft be a 
guardian : and the existence of a guardian is a condition for the validity 
of the marriage of minors, and lunatics, and slaves. 

989 . (89.) The learned have differed (in regard to the validity of 
marriage), in the case of a woman who is akila (or possessed of understanding) 
and has attained puberty when she gives herself in marriage, (the difference 
being whether a marriage by such a woman without a guardian is valid 
or otherwise). Aboo Solaiman reports from Mahomed, on whom be peace, 
that her marriage is void (or batil) and Aboo Hufs reports from him 
(Mahomed) on whom be peace, that if she has no guardian, the marriage 
is valid : but if she has a guardian, the validity of the marriage shall 
depend on the permission (or ratification) of the guardian, so that if he per- 
mits (or ratifies) it is valid, and if he repudiates it, it is void, whether the 
husband is of tho same Koofoo (or rank) or not ; but if he is of the same 
Koofoo (and the guardian has repudiated the marriage), it is proper for the 
Kazy to renew the marriage, and the woman shall not be lawful to her hus- 
hand without such renewal of marriage. And Malik and Shafei, on whom 
be peace, have said that marriage cannot be contracted by tho words of a 
woman who has given herself in marriage, or has given her slave girl in 
marriage, or who is the Yakeel of another woman. 

And in the Zahir-i-Ruwayet it is reported from Aboo Haneefa, on whom 
be peace, that the marriage is valid whether the woman is a Bakira (a virgin 
who has not been married whether she has seen a man or not) or a Syeeba 
(who has been married whether she has had sexual intercourse or not) when 
she gives herself in marriage to one of her own Koofoo or one not of her 
own Koofoo ; except that if the man is not of her Koofoo, the guardian is 
entitled to object. 

And Hussan has reported from Aboo Haneefa that the marriage is 
valid if the husband is of the same Koofoo ; but if he is not of the same 
Koofoo , it is not valid at all. 

And the reports (that is, the traditions) from Aboo Yusoof are disagreed 
(that is, some report that the marriage is valid, others that it is not so). 

An d in our present times what is fit for (to be adopted as) Futwa , is 
the report of Hussan, on whom be peace. 

Sheikh-ool Imam Shumshool Aima Surakhsy, on whom be peace, says 
the report of Hussan is the nearest precaution j for all the guardians are 
not actuated by a bona-fide spirit in having a case before the Kazy ; 
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nor are all the Kazees just. Therefore it is a proper safeguard that mar- 
riage be barred to a woman where there is a difference of Koofoo . 

A;ad Aboo Yusoof, on whom be peace, says that proper precaution 
is attained by prescribing that the marriage shall be dependent on the 
permission (or ratification) of the guardian ; except that in case the 
husband is not of the same Koofoo, the guardian is justified in setting aside 
the marriage; but if he is of the same Koofoo, he is not justified in so 
doing. Therefore (according to Aboo Yusoof), if the husband divorces her 
before there has been a case before the Kazy, and ho is of the same Koofoo, 
his divorce is valid against her, and so also as to Ella and Zihar : .and if 
one of them dies, the other will inherit (becauso the marriage is valid the 
Koofoo being the same) . And, according to the view of Mohamed (that 
is, as reported by Aboo Hufs) if the husband divorces his wife before thero 
has been a case before the Kazy, this amounts to separation, so that if the 
guardian afterwards (that is after such a Taluk) gives his permission to 
the marriage, his permission is not valid (because tlio husband has already 
frustrated the marriage), but the woman shall not become unlawful (to 
the man) by such a Taluk (or divorce, there having been no valid marriage) ; 
and if the man has pronounced three Taluktt (divorces) it is (merely) 
abominable (and not forbidden) to him to marry her before her marrying 
a different person. 

990 . (90) . And all have concurred in this that if the woman (who is 
akila and baligha as aforesaid) makes an admission of marriage, such 
admission is valid (that is to say, the Kazy shall accept her admission, and 
in the matter of making admissions it is not necessary that she should have 
a guardian) . 

991 . (91). And one of the conditions of marriage is the consent of 
the woman, when she has attained puberty, whether she be a virgin 
(unmarried, whether she has had sexual intercourse or not) or married 
(Syeeba, i. e., a woman who is married whether she has had sexual inter- 
course or not). Thus the guardian has no authority according to us (the 
Hanifites) of compelling her to marry (that is, of giving her in marriage 
without her permission or consent). 

992 . (92). Therefore if her father (that is, in the same case where 
the woman is possessed of understanding and has attained puberty) asks 
permission of her before marriage, saying, “ I am giving thee in marriage” 
without mentioning (the amount of) the dower, and (the name of) the 



CONDITIONS RELATING TO THE VALIDITY 0 E A MARRIAGE. 37 

• 

husband, and the woman keeps quiet ; then silence on her part shall not 
be (construed into) consent, and she is entitled to repudiate (the marriage) 
afterwards. And so also, if he says, “ I am giving thee in marriage to 
(one of) the neighbours, or to (one of) the sons of my uncle,” and they (the 
neighbours or the uncle's sons) are so numerous that they cannot be 
counted (so that she cannot say who is intended) : because consent to some 
thing indeterminate (or uncertain) cannot be established. (See also Futawai 
Alumgireo, Yol. I, p. 40G, line 7, where it is laid down that if they could 
but be counted, the marriage will be valid because she can roughly 
pass them through her mind and estimate their fitness and qualifications, 
but if they are so numerous that they cannot be counted, then this process 
is not possible). 

993 . (93). And if in asking for the permission (referred to in the 
above paragraph) he (the father) mentions the (name of the) husband and 
the (amount of the) dower, and the woman keeps quiet, then silence on 
her part is consent : but if he mentions the (name of the) husband and 
docs not mention the (amount of the) dower and the woman keeps quiet, 
it is laid down that if he makes a gift of her to the man (that is, if in giving 
her away in marriage he makes use of words of gift and does not name a 
dower, or makes use of the word marriage, without naming a dower, 
or negativing the dower) then his giving the woman in marriage will 
be operative ; becauso she has consented to a marriage in which dower 
was not mentioned, and it is clear that this marriage (so contracted as 
aforesaid) is for the proper dower, and marriage by the use of the word 
gift (that is without naming a dower or negativing dower) renders the 
proper dower obligatory : but if he gives her in marriago by naming a 
dower, then the marriage contracted by him will not be given effect to 
because she has not consented to tho dower fixed by the guardiail ; there- 

* fore the marriage contracted by the guardian will not be operative except 
by a future permission. 

994 . (94) . And if the guardian (that is the father) has given her (i. e., 
a woman of full age and understanding) in marriage without asking her 
permission, and he then after the marriago gives her information, and the 
woman keeps quiet, thep if the guardian has informed her of the marriage 
without mentioning the (name of the) husband and the (amount of the) 
dower, there is a difference (amongst the learned) in this case : and the 
correct doctrine is that this silence will not be consent as in the case in 
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which before marriage he asks her permission without mentioning the 
(name of the) husband and without mentioning the (amount of the) dower : 
but if he mentions the (name of the) husband and the (amount of the) 
dower and the woman keeps quiet, this is consent, and if he mentions the 
(name of the) husband and does not mention the (amount of the) dower, 
then in this case the rule is the same as has been mentioned above in the 
case in which permission was asked of her before marriage ; (that is, if the 
father has given her in marriage without naming a dower, then the mar- 
riage is valid, but if he has fixed and named a dower, then the marriage 
will not be operative unless the woman ratifies it in future for the 
dower fixed and named) ; and if he mentions the (amount of the) dower 
and does not mention the (name of the) husband, and the woman keeps 
quiet, her silence is not consent, whether he asks her permission before 
marriage or gives her information after marriage ; because the husband is the 
principal subject (of which she must get information), and her ignorance of 
the husband forbids he?' consent. 

995 . (95). And if the guardian names the man (to whom the woman 

is to be married) in asking for the woman's permission before marriage, and 
the woman says, “ Other than he is more pleasing to me," this is not per- 
mission by her : but if the same thing happens after marriage (that is, if 
after the guardian has given the woman in marriage without her permis- 
sion, he conveys the information to her naming the husband) , then her ex- 
pressing herself in these words, “ Other than he is more pleasing to me " is 
not repudiation of the marriage, because these words are ambiguous (that is, 
they contain two meanings ; one is, I do not like him at all, but like another ; 
and the other is, I like him but I like another better), and the marriage 
which has been contracted cannot thereby (that is, by the use of such an 
ambiguous expression) be rendered null ; whereas before marriage, a doubt 
is caused (or created) in the marriage to be contracted by the guardian 
(the doubt is, if the first is her meaning, she absolutely refuses permission, 
but if the second is her meaning, then she does give consent) and the 
marriage cannot be validly contracted by reason of the doubt. 

990 . (96). A virgin (that is, an unmarried woman, whether she has 
had sexual intercourse or not) is given in marriage by her guardian (without 
her permission, she being of age and understanding) ; then intelligence is 
received by her (of the marriage) and she laughs (or smiles) ; this is con- 
sent, because laughing is a mark of ploasure : and if she cries, there is a 
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difference (among the learned) ; and the correct rule is this : if her cry 
is accompanied with tears and unaccompanied with sound (or noise), 
this is consent ; but if the cry (which is accompanied with tears) is.accom- 
panied with sound and noise, this is not consent : and if at the time she 
receives intelligence she is seized with a cough or sneezing, then, if after the 
cough and sneezing have subsided she says, “ I do not consent,” her repu- 
diation is valid : and in the same way, if her mouth has been stopped 
(so that she might be precluded from instantly repudiating the marriage) 
and then releasod, and then she says, “ I do not consent,” her repudiation 
is valid, because her silence (when her mouth was shut by force) was 
caused by force (or compulsion ) . 

997 . (97). And if the guardian says to her before marriage, “ Verily 
so and so has proposed to (for) thee,” and she says, “ Do not give me in mar- 
riage to so and so, because I do not approve of him,” and the guardian 
gives her in marriage (to that so and so) and then she receives intelligence 
and keeps quiet, the marriage is valid ; because repudiation before marriage 
does not imply repudiation after marriage, by reason of alteration of state 
(of mind) : but if she says after marriage " Verily did I say, verily I do not 
approve of so and so ” (that is to say, I have already told you I do not like 
him) and does not add anything to this, the marriage is not valid, because 
she conveys information after marriage that she is in the formor state (of 
mind) and her state of mind has not changed. 

998 . (98). A woman of ago has been given in marriage by her 
guardian : then intelligence reaches her, and she says, “ I do not intend 
(like) a husband ; ” or she says, “ I do not intend (to have) so and so (as my 
husband),” this is repudiation. And some of the learned have said, if she 
says, “ I do not intend (like) a husband,” this is not repudiation : but the 
first is correct, because her statement, “ I do not intend (like) a husband ” 

* is repudiation of (the idea of having) any husband at all : this therefore 
amounts to repudiation of so and so and of all others. 

999 . (99) . And if the guardian gives her (a woman of age) in mar- 
riage, which she repudiates, and the guardian then in a different meeting 
says to her, “ Verily various families or tribes (that is, many persons) are 
proposing to (for) thee,” and she says, “ I consent to what you will do,” and 
then the guardian gives her in marriage to the person to whom he had first 
given her in marriage (and who had been repudiated by her), but the 
woman (again) refuses to ratify such marriage, it is valid for her to do so 
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(that is, to withhold her ratification, and in so withholding it she acts within 
her right) : because her statement that “ I consent (to what you will do)” 
refers , to other than the person to whom she had been first given in 
marriage, for what they (the guardian and the woman) say amounts to 
this : — He (the guardian) says to her, “ When thou deniest so and so, then 
a different tribe (that is other persons) are proposing for thee,” and she 
then says, “ I consent to what thou shalt do, excepting the first person 
( i.e ., the person to whom she was first given in marriage).” 

And this is the same as whore a man divorces his wife ; and he says, to 
another man, “I did not like the company of so and so, and I, therefore, 
divorced her ; give in marriago to mo a woman whom thou pleaseth : ” then 
the man gives the same woman who had been divorced in marriage to 
him : this marriage is not valid, and the husband's request must have 
reference to a different woman. 

And so also if a man sells his slave, and then asks another person to 
purchase a slavo for hi?u : and that person purchases the same slave : this 
is not valid. 

The same rule, therefore, applies to the case under consideration. 

1000. (100). When the guardian has given a virgin (an unmarried 

woman, who has had sexual intercourse or not) who has attained puberty, in 
marriago, and the husband and wife differ, the husband saying “ Thou didst 
receive intelligence of the marriage and keep quiet,” and the woman 
saying “ No, on the other hand, I repudiated (the marriage),” the word 
to bo accepted is that of the woman, according to us (the Hanlfites ; that is 
when noither party proposes to go into evidence, and the Kazy has to decide 
on oath, then the woman's word on oath is to be accepted) : as in the case of 
a person who takes a loan (of a thing which must be returned) when he 
claims to have returned the thing which had been so in trust with him, 
and the person who gave the loan denies (the fact), the word to be accepted 
is that of the borrower, because he denies liability to damage on himself. 
The same rule holds good in the present case (i. e., the case of dispute 
between husband and wife of the nature under consideration), because 
the husband claims that the contract is obligatory and the woman denies 
(the obligation of the contract), therefore the word to be accepted is that 
of the woman. And if both parties go into oral revidence (the husband 
to prove that she kept quiet, and the wife to prove she repudiated), the 
evidence to be accepted is the evidence of the woman to establish repudia- 
tion ; because her proof is as regards that which is affirmative in appearance 
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(and form ; that is, her repudiation), and the proof of the husband is regard- 
ing a negative : but if the husband goes into oral evidence that she permit- 
ted (or ratified) the contract, and the woman goes into oral evidence of 
repudiation, the evidence to bo accepted is that of the husband ; because both 
allegations (that is, the allegation of ratification and that of repudiation) 
are equal in point of being affirmative in appearance (and form) and the 
oral evidence of the husband is preferred ; because it (involves an affirmative 
and) goes to establish that the contract is obligatory (and proof of 
repudiation involves a negative, that is, that the contract is not obligatory). 
And no oath is to be given to the woman according to Aboo Haneefa. 

Ahd if the husband lias had sexual intercourse with her with her sub- 
missive willingness, she shall not be believed in her claim of repudiation, but 
if he has had sexual intercourse against her will, then she shall be believed 
in her claim of repudiation. 

1001 . (101). Silence is held to be consent in certain cases of a limited 

number. One case is when a virgin (who is of age) has been given in mar- 
riage by her guardian : then she comes to know of it, and keeps quiet ; 
her silence is consent. 

Another case is, where two men agree amongst themselves privately 
(saying) that “ Wo shall make it appear as if we are selling one to another, 
but in reality the sale shall, as between us, be only a Tuljeea (or unreal 
sale).” Afterwards (that is, after they have so agreed, but before sale) 
one of them says to the other, (< We did so agree privately, but verily it 
appears to me proper that I should render the same a true sale,” and the 
other keeps quiet : and then they sell one to the other ; the sale will be 
a true sale. 

Another case is, where the infidels make a man's slave a prisoner; 
and, after that the slave falls into the plundered property (that is, after a 
Jehad) and is divided, and his first master is present (at the division) and 
he keops quiet and does not ask for the slave, his right to have his slave 
restored to him is void (or lost) . 

And another case is, where the purchaser takes possession of the thing 
sold before paying the price, and the seller sees it and does not prevent the 
purchaser from taking possession, this will be permission (by the seller, 
authorizing the purchaser to take possession). 

And another case is, where the master sees his slave making sales and 
purchases, and does not prevent the slave from selling and purchasing, but 
keeps quiet, this will be permission (because, according to law, the slave has 
0 
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no right of his own to enter into trade, and sales and purchases by him, 
without permission, are void ; but with permission they are valid although 
they are for the benefit of the master. 

And another case is, where a man purchases a slave on condition that 
he shall have the option of three days, and then the purchaser sees the slave 
selling and buying (that is, sees that the slave sells and buys) and keeps quiet, 
the sale of the slave becomes binding, and the option is void (lost) : but if 
the option was with the seller, liis option will not be void. 

And another case is, where a pre-emptor knows of tho sale and keeps 
quiet, his right of pre-emption becomes void (or lost). 

Another case is, where a slave is sold (by one having authority to sell) 
he (the slave) being present, but the slave keeps quiet, or, as in some 
authority, submits to the sale and delivery, and afterwards he (the slave) 
says “ I am a free man,” his word shall not be accepted. 

And another case is, where a man takes an oath on God, and says, “ I 
will not allow so and so to stop in my house : ” and that so and so (after- 
wards) does come to the house (of the man who had so sworn), and the per- 
son who had sworn keeps quiet, his oath is broken (because his silence 
amounts to consent) : but if he says (to the comer) “ Get awaj from my 
house,” and the comer rofuses to go away, and the oatli-taker keeps quiet 
after this, his oath shall not be broken. 

And another case is, where a woman gives birth to a child (may be that 
the husband has been away for several years), and people offer congratula- 
tions to the husband on account of the child and he keeps quiet : the 
(descent or paternity of the) child is obligatory on him, so that he has no 
power to deny the same afterwards. 

And another case is, where the donee takes possession of tho thing 
given at the same meeting at which the gift is made, and the donor keeps 
quiet, this is permission to take possession, and the gift is complete by way 
of analogy. (The principle in the case of gift is, that gift should be followed 
by possession or seisin, and this should be with permission : if possession is 
taken at the same meeting without objection, this is constructive permission, 
but after the meeting, the permission should be express). And so also in 
case of a fasid (invalid) sale, according to the tradition whereby taking 
possession with the permission of the vendor is looked upon as creating 
property, if the purchaser takes possession in tho presence of the vendor, 
and the latter keeps quiet, the purchaser's possession is valid, and it will 
create property in him (that is to say, there are two traditions in a case of 
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invalid sale ; one is, that possession even in case of express permission does 
not create property in the thing sold, and the other is that possession with 
permission does create property : according to the latter tradition per- 
mission might be implied by silence). 

Another case is that of the Oomm-i-Wulud, or slave girl, who is mother 
of a child (by the master) : she gives birth to a child : then the master 
keeps quiet for a day or two : the parentage shall be established (in him) 
and it will not be valid for him to deny the parentage afterwards : (that is 
the case supposes that the slave girl has not been married to anybody, is 
under the protection of her master and gives birth to a child ; then in 
order to establish parentage in him, he must claim the parentage of the 
child ; and this claim is called Daiwut, and the slave girl is then styled 
Oomm-i-Wulud : but in the case of a child by a wife, parentage is 
established without Daiwut or claim by the existence of marriage : then 
in the case of an Oomm-i-Wulud, if she gives birth to a second child, the 
parentage will be assigned to the master, unless he repudiates the same : 
therefore his silence implies his admission of the parentage and descent 
being in him) . 

1002 . (102). And if a woman gives herself in marriage to one who 
is not of the same Koofoo , then intelligence reaches the guardian, and 
lie keeps quiet ; this is not consent. But if ho takes possession of the dower 
or sends her with him (to his house) this is consent : and if he raises a 
dispute with the husband regarding the dower or maintenance, then 
according to hjew or analogy, this will not be consent, but according to 
idihsan or weak analogy this will be consent. (Such a case will arise 
only when the rule applicable is that laid down by Aboo Huneefa according 
to Zahirool Rawait : it is only then that the guardian’s consent is relevant. 
See ante paragraph 89 : see the same principle in Futawai Alumgiree, 
.Vol. I, p. 412, lino 13, &c.). 

1003 . (103). A man gives in marriage his daughter, who is a virgin 
and has attained her puberty, to one who is not of the same Koofoo : then 
she comes to know of it and keeps quiet. Some of the learned have said her 
silence is not consent, and others have said that according to what is laid 
down by Aboo Huneefa, this is consent, because according to Aboo Huneefa, 
the father is the guardian,having authority to give her in marriage to one who 
is not of the same Koofoo ; and if she is a minor, the contract is obligatory, 
and if she is of age the contract is dependent on her consent, in the same 
way as if he (the father) had given her in marriage to one of the same 
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Koofoo. And the grandfather in the absence of the father has in this matter, 
the same authority as the father : but excopt the father and the grand- 
father no other guardian has authority to givo her in marriage to one who is 
not of the same Koofooj and therefore, her silence is not consent (i.e., 
when beside the father and the grandfather, some other guardian has 
given a woman of age in marriage to one who is not of the same Koofoo) : 
in tho same way as if a stranger had given her in marriage to one of the 
same Koofoo , and sho keeps quiet : this silence on her part is not consent, 
but sho must speak. 

1004 . (104). A man says to a woman who is a stranger to him, 
“ Verily do I intend to give thee in marriage to so and so ; ” she then says 
in Persian, “ Thou knowest best : 33 Aboo Leith, the lawyer, on whom 
be peace, says, this is not consent. And some of the learned have said 
that her expression “ Thou knowest best,” and her expression “ Thou 
knowest,” are expressions of consent according to the custom of our 
country. 

And if she says, ‘‘This is upon you,” (that is, this depends on you, or 
you are at liberty) ; this will amount to appointment as Vakeel or Agent 
according to the views of all (the Imams, that is, Aboo Haneofa, Aboo 
Yusoof, and Mohamed). 

1005 . (105). And Natify has reported from Aboo Yusoof, on whom 
bo peace, as follows : — A slave asks permission of his master in order that 
he might get married : then the master says, “ Thou knowest.” this will 
not be consent ; but if he says, “This is upon you,” (that is, this depends 
on you, or you are at liberty), this is permission and delegation of authority 
(to marry) . 

1006 . (106). A man marries a woman (that is, contracts a marriage 
with a woman and marries her to himself) without her permission. Then 
intelligence reaches her and she says (in Persian) “ There is no fear ; ” 
some of the learned have said this is permission, but it is better that this 
should not be construed into a consent. 

1007 . (107). A man gives in marriage his daughter who has attained 
her puberty : then when intelligence reaches her, she says not a word ; 
then on being questioned tho second day, she says, “ I do not consent to 
what my father has done : (would that) I married another.” Abool 
Kassim Suffar, on whom be peace, says, if she did not know the (name of 
the) husband and the (amount of the) dower (the first day), but came to 
know of it (the second day) and repudiated the marriage, the marriage 
contracted by tho father shall be void. 
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1008. .( 108 ). A virgin was given in marriage by her guardian : then 
she says after a year, “ When I received intelligence of the marriage, I 
said I do not consent,” the word to be accepted shall be hers, but if she 
says, “ I received intelligence of the marriage more than a year ago and I 
repudiated it,” her word shall not be accepted. (When a guardian 
gives in marriage a woman, who has attained puberty, then, in order that 
her repudiation should be givon effect to, that repudiation must bo imme- 
diately after she receives intelligence of the marriage. In the first case 
she says, “ As soon as I received intelligence of the marriage, I repudiated 
it,” therefore her word is to be accepted : but in the second case she does 
not say that the repudiation followed immediately on the intelligence, but 
she only says, “ I received intelligence moro than a year and I repu- 
diated it ; ” this does not mean that the repudiation was immediate) . And 
if she receives intelligence at a time when peoplo are about her, and she 
says, “ Verily did I repudiate the marriage when I received the intelligence, 
but they did not hear this from me,” her word shall not be accepted ; 
because when the people did not hear the repudiation, her silence was 
established to them, and her consent was proved. 

1009. (109). A minor girl has been given in marriage by a guardian 
other than a father or grandfather : she (instead of repudiating the marriage 
as soon as she attains her puberty), says after she attains puberty, “ Verily 
did I repudiate the marriage (literally take up my own self) as soon as 
1 attained puberty,” her word shall not be accepted : contrary to the first 
case (see paragraph 108) because the option of puberty is to annul a contract 
which is operative (contrary to the case where the guardian gives a grown 
up girl in marriage, in which case the contract is not operative, but is 
dependent on her permission) : and therefore, she becomes a claimant to 
avoid a right which has already been established (and that could only be 

% avoided by proof that she actually cancelled the marriage as soon as she 
attained puberty, and not by a statement of hers made after she attained 
puberty to the effect that she cancelled it on attaining puberty, which does 
not necessarily shew that she did so as soon as she attained puberty). 

1010. (HO). A man gives in marriage his adult daughter, and it is 
not known until the death of her husband whether she had consented or 
repudiated the marriage, (that is, during his lifetime nothing was known 
and the spouses had not come together), then the heirs of the husband 
say, (< She was given in marriage without her permission, and she never 
knew of the marriage and never consented to it, and therefore, she is not 
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entitled to inherit : ” Whereas she says, “My father gave me in marriage 
by my permission : ” her word shall bo accepted, and she will be entitled 
to inheritance, and iddut is binding on her. And if she says “ My father 
gave mo in marriage without my permission, but I received intelligence 
of the marriage afterwards, and then I consented to the marriage : ” she is 
not entitled to dower, and will not have the right of inheritance ; because she 
admits that the contract which took place was (in the beginning) in- 
operative ; therefore when she claims that the marrriage was afterwards 
rendered operative, her word shall not be accepted on account of this being 
a place (or matter) where false claim might be set up. 

1011 . (111). A virgin has been given by her paternal uncle’s son 

in marriage to himself (without her permission), she having attained her 
puberty at the time of marriage ; afterwards she receives intelligence (of 
the marriage), and keeps quiet, and then says I do not consent. She is 
entitled to say so ; because the paternal uncle’s son has acted as principal 
on his own behalf, and as Fu zoolee (or stranger and volunteer, and as an 
unauthorised person) on behalf of the woman, and therefore the contract 
is not complete according to Aboo Haneefa and Mahomed, on whom bo 
peace, and therefore her consent is not operative. (Here the paternal uncle’s 
son is principal as on his own behalf, and he is Fuzoolec as regards the 
woman : and the marriage, according to Aboo Haneefa and Mahomed, is 
not valid at all, and is not at all dependent on the consent of the womaii : 
therefore the woman’s silence or her express permission will not be suffi- 
cient to validate it. If there had been another Fuzoolee on her behalf, 
then the marriage would he dependent on her permission. The word of 
one person is sufficient to validate marriage when he is the guardian or 
vakeel of both; or guardian of one and vakeel of the other; or prin- 
cipal as ‘on behalf of one and vakeel or guardian of the other: see 
paragraph 50). • 

1012 . (112). A man gives in marriage another man to a woman 
without his (the former’s) permission (that is, the woman personally expresses 
her acceptance, and on behalf of the husband a man acts without his 
authority as a Fuzoolee) then he receives intelligence (of the marriage) 
and says, “ It is good what thou hast done ; ” or “ God may bring good 
fortune to us in the woman ; ” or he says, “ Thou hast done well ; ” or “ Thou 
hast acted properly : ” this is permission; but if it appears that he intends 
a joke by these expressions, and that ho has used thorn by way of a joke, 
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then in this case this will not be permission. So it has teen laid down 
by Sheikhool Imam, known as Khahir Zada (sister’s son) in his commen- 
taries on Akrah, as a report from Aboo Nusur, son of Sal am, who Reports 
from Mahomed, son of Sulma, on whom be peace. And if he says, “ There 
is no fear,” this is not permission. And it is reported by Hisham from 
Mahomed, on whom be peace, that the expression “ It is good what thou 
hast done,” or “ Tliou hast done well,” or “ Thou hast acted properly,” 
is consent : and that the expression “ It is bad what thou hast done,” is 
not consent. And if he had said “ It is not well what thou hast done, 
(but it is done) ” it is said (by some) that this is permission : (meaning that 
others * do not regard it as permission) and if people congratulate him and 
ho accepts their congratulations, this is permission. 

1013 . (113). A minor boy marries a woman of full age and dis- 

appears : then when lie appears again (that is after his reappearance) the 
woman marries a different husband : but the minor boy (the first husband) 
had after attaining majority ratifiod the marriage which he had contracted 
during minority : then if the woman married the other husband before 
the ratification of the minor boy, the second marriage is valid ; because she 
is entitled to annul the (first) marriage before ratification by the minor 
(after attaining majority). But if the second marriage has been contracted 
after ratification by the minor (after attaining majority), then it must be 
seen whether the marriage, which had taken place during minority (of 
the husband) was for Meher-i-Misl (or proper dowerj, or for such dower (in 
excess of the Meher-i-Misl) that people put up with and do not feel the 
excess (i.e., if the amount of dower in excess of Meher-i-Misl) is not very 
large, and is so small that practically the dower is only Meher-i-Misl, in 
which case the second marriage is not valid, because the marriage was (not 
void but is regarded in law as) dependent (on the husband’s ratification) : 
^the marriage, tlierofore, is operative by the ratification of the minor after 
attaining majority ; but if the dower is very large, so that people cannot put 
up with it, then if the minor has a father or grandfather, (who does not say 
one word in the matter either by way of approval or disapproval ), the rule 
is the same (that is, the second marriage is not valid), because they (the 
father and the grandfather) have authority against the minor boy to give the 
minor boy in marriage for a large dower ; therefore the marriage of the 
minor boy (for this largo dower) is dependent on their ratification : the 
marriage, therefore, becomes operative by the minor’s ratification after 
age ; but if the minor boy has no father or grandfather, then the second 
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marriage by the woman is valid, because the contract by the minor (boy) 
in this fashion (where he renders himself liable to a disproportionately 
large amount of dower where he has no father or grandfather), is not 
dependent (on anything, but is void) and therefore ratification is irrelevant 
with reference to it. (When the minor boy has a father or grandfather, 
and he makes himself liable to a large amount of dower, the marriage is 
not void but dependent on the ratification of the father or grandfather, 
who are the best judges of the welfare of the minor boy, and can veto the 
same : but when the dower is very large, and be has no father or grand- 
father, then the marriage is void because the minor cannot act to his 
detriment) . 

1014. (114). A man gives in marriage his minor daughter to another 

man's son, who is of age ; and the father of the boy accepts the marriage 
without the permission of his son : then the father of the minor daughter dies 
(whilst she is still a minor) before the major son has ratified the marriage : 
the marriage is void ; because the father of the minor daughter was entitled 
to annul this marriage which was dependent (on the ratification of the 
husband), and the death of the father of the minor daughter before the 
marriage has became operative amounts to nullification of the marriage 
(the principle being that a marriage which is dependent on something can 
be repudiated or nullified by either of tho parties : here the right of repu- 
diation is in the father and not in his minor daughter). Similar to the 
case of a woman who gives herself in marriage to an absont man, and the 
marriage is accepted on behalf of the absent (husband) by a Fuzoolee (an 
unauthorised person), in which case tho woman is authorised to nullify 
this marriage, and her death, before the marriage has becomo operative 
(by the ratification of the absent husband) is nullification of tho marriage. 
The same rule holds in tlio case under consideration (that is, when the 
father of the minor daughter dies before the adult boy has ratified tho 
marriage) . 

But if a man gives his adult daughter in marriage to an absent man, 
and the marriage is accepted on behalf of the husband by a Fuzoolee, and 
then the father of the woman dies before ratification of the marriage by 
the absent (husband), then the marriage effected by tho father is not 
avoided in consequence of his death, because if the father intended to avoid 
the marriage, he had no authority to do so according to Aboo Yusoof and 
Mahomed, on whom be peace, for he is a Fuzoolee : therefore the marriage 
is not annulled by his death. (Here there are Fuzooleos on both sides ; 
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therefore the marriage depends on the ratification of both tKe parties them- 
selves, and neither Fuzooloe has a right to avoid or ratify : the right to avoid 
is in the person who can ratify, and that is the husband or the wife). 

1015 . (115). A man gives his adult son in marriage to a woman 
without his permission : the son becomes insane boforo he has permitted 
(or ratified) the marriage : the lawyers have laid down that it is fit for the 
father to say “ I have ratified the marriage for my son ; ” because the 
father is authorised to contract Nikah (make Insha) initially for his son 
after the latter's insanity he, as the guardian of his insane son, is 
authorised to create the marriage relation for his son), and, therefore, he is 
authorised to ratify (the previous) marriage. 

1016 . (11G). A slave, without the permission of his master, marries 
one woman, then another woman, and then another (a third) woman (by 
different contracts) : then the master receives intelligence, and he permits 
every one (of the marriages). (Bo it noted that a free man can contract 
four marriages, but a slave can contract only two marriages, and that only 
by the permission of his master). Then, if the slave has not had sexual 
intercourse with them, the marriage with the third is valid ; because his 
contracting the third marriage is a nullification of the first and the second 
marriages : the third marriage, therefore, is one which is dependent (on the 
permission of the master), and the third marriage will be operative by the 
permission of the master. (If the first two marriages had become operative 
by the consent of the master, then it is the third which would have been 
void : that is, if each of the three marriages had been contracted by 
the slave with permission previously obtained or with subsequent ratifica- 
tion, then the first two would have been valid and the third void : because 
each of the first two marriages would in that case be operative, and neither 
of them would be dependent : so if he marries two women, and then gets 

^ permission, they are both valid; and if after this he marries a third with 
previous permission or permission subsequently obtained, then the third 
would be void. But if he marries three women without previous permission, 
but permission is subsequently given with reference to each of the three 
marriages, then the question is, how is validity to be regulated. Each of the 
three marriages is inoperative without permission, and is dependent on the 
master's permission : and when permission is given then, according to a rule 
well known in jurisprudence and called the rule^of Mooghyyur, the operation 
of permission is made to depend until the master has expressed himself 
finally, so that his permission does not operate even on the first marriage until 
7 
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it is known whdt follows, that is, until it is known how he concludes his speech 
of permission : and until it is found out that he does not transgress the power 
of ratifying more than two in what he has to say in future, no effect shall 
be given to any portion of his speech : thus when he has ratified the second, 
the ratification is still in suspense, and if the master says nothing more, then 
liis ratification will be operative on two marriages only : but if he has ratified 
the third marriage, then the ratification of the first, which was in suspense, 
falls through : the ratification operates on the third because there is 
nothing further to keep it in suspense : but the second ratification also 
shares the fate of the first, because as between the first and the second there 
is no reason for giving preference to either. See the same case in Futawai 
Alamgiree, Vol. T, p. 423, last two lines). 

But if he has had sexual intercourse with them, his marriago is not 
valid with any of them : because the third marriage contract is found before 
the expiry of the iddnt of the first and second, and is therefore, not valid. 
The third marriage is not, therefore, (only) a nullification of those that 
preceded it (as in the case before-mentioned, but the third is itself void) : 
therefore, the permission of the master is not valid as (it is not valid) 
in case he marries all three by one contract : (Here the third marriage is 
void, because it is found during the iddnt of the first and second marriages; 
and if the master had ratified the first two marriages only, then those 
marriages would have been validated : but inasmuch as he had mixed up 
all three together, one of which is void, the ratification is not operative on 
any one of the marriages). 

1017 . (117). And so also if a free man marries ten women without 
their permission (the marriages being therefore dependent on their consent) 
by different contracts : (if all ten have been married by one contract, the 
marriago of all the ten is void) : then the women recoive intelligence ; 
and all of them give their consent : the marriage of the ninth and tenth 
will be valid; because when he married the fifth woman, this (t.e., the 
marriage of the fifth woman) nullifies the four previous marriages, and 
when he married the ninth woman, this nullifies the four marriages which 
preceded it : therefore the marriages of the ninth and tenth are depen- 
dent on the permission of the women so married. (Here the instance 
involves the same principle as the preceding paragraph : because here also 
the marriages were not operative when first contracted, but were depen- 
dent on the consent or ratification of the wives. If the marriages were 
not dependent but were contracted as operative, as for instance where 
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the man went on marrying ten women in succession with their consent, 
then the first four would be valid and the others invalid. Again if by 
one contract he married four women, the marriage would be lat^ful as 
regards all four ; but if by one contract he married more than four, 
then the marriage would be void as regards all the women). (But see 
Futawai Alamgiree, Vol. I, page 422, lines 17 and 18, where it is stated 
that if a man who, acting as a Fuzoolee, gives in marriage to another 
without his consent five women by different contracts, then the husband 
is at liberty to accept any four and reject the fifth.) 

1018 . (118). A female slave marries without the permission of her 
master, who afterwards (without having permitted or sanctioned the mar- 
riage) sells her : the purchaser then permits the marriage ; if the husband has 
had intercourse (before this purchase) then the permission of the purchaser is 
valid, but if lie has not had sexual intercourse the permission of the pur- 
chaser is not valid : because if the husband has not had sexual inter- 
course with the female slave, the female slave is lawful to the purchaser, 
by reason of ownership, and (Ilill-i-bat, that is) present lawfulness (the 
slave girl being at present lawful to the purchaser) when it is super- 
imposed over (Hill-i-moukoof that is) lawfulness which is dependent (the 
slave girl being lawful to the husband if permitted by the master), renders 
the second lawfulness void. But if the husband lias had sexual inter- 
course with the female slave, it becomes obligatory on her to observe iddut 
on account of this intercourse (in the event of separation taking place) ; 
therefore her person is not lawful to the purchaser, and his permission is 
valid (that is, as soon as the purchaser purchased her, she bocame lawful 
to him, and her previous marriage became annulled ; and therefore there 
was no marriage which could be ratified by permission of the purchaser) . 

1019 . (119). And the same rule holds good in the case of & female 
^3lave who marries without the permission of her master, and the master 
dies without having given permission, and the heir pormits (or ratifies) 
her marriage : if the master or the female slave's husband has had sexual 
intercourse with her, the heir's permission is valid, because she is (in 
that case) not lawful to the heir : but if the master or the husband has not 
had sexual intercourse with her, the heir's permission is not valid, because 
the heir becomes her owjier by the death of her master and she is lawful 
to the heir ; therefore the marriage being dependent (on permission) be- 
comes void. 

1020 . (120). An Oomm-i-Wulud (a female slave who has given birth 
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to a child by hor master) marries without the permission of her master : 
(the marriage being in consequence void) the master then sets hor free : 
if the husband has not had sexual intercourse before her freedom, the 
marriage will not bo valid by reason of the death of the master; be- 
cause the iddut of freedom is obligatory on her, and this iddut prevonts 
the marriage becoming operative : but if the husband has had intercourse 
before her freedom, the marriage will become valid by reason of the death 
of the master, because the iddut of the husband (i. <?., iddut would 
have been necessary in consequence of the husband having had sexual 
intercourse in order to legalise her subsequent connection by marriage the 
first marriage having been fadd) prevents the iddut of freedom becoming 
obligatory. 

1021 . (121). A female Mookutub (a slave who is to get her freedom 
on earning a certain amount for her master within a fixed time) marries 
without the permission of her master : the master then dies (before she 
has earned her freedom) : the heir then permits her marriage ; this permis- 
sion is valid, because bho is not inherited (as property) : her marriage there- 
fore becomes operative by the permission of the heir. 

1022 . (122). The guardian of a minor boy or minor girl says, “ I 
married the minor boy or the minor girl (as the case may be) yesterday : 
his allegation shall not, according to Aboo liancefa, be accepted except on 
proof (the word in the original is byxjuna , which means oral evidence) or on 
being confirmed by the minor after attaining majority : and so also the 
admission of the master of the slave regarding the marriage (of the slave) 
shall not be accepted except on proof (or on confirmation by the slave) : 
and so also the Yakeel of the woman and the Vakeel of the man (shall 
not be heard, when the Vakeel claims to have given him or her in mar- 
riage except on proof or on confirmation by the woman herself or the man 
himself). And Aboo HaneefVs disciples (Mahomed and Aboo Yusoof). 
have held that the same (i.e., the allegation of the guardian, or of the 
master, or of the Vakeel) shall be accepted. 

And the master of the slave girl shall be accepted by the concur- 
rence of all (three, that is, when the master alleges that ho has given the 
slave girl in marriage, his word shall bo accepted without any difference 
amongst Aboo Haneof a and his disciples) . f 

And ^there being no difference in the above rule) there is a difference 
among the learned where (or in what matter, or in what precise way) the 
difference (between Aboo Haneefa and his disciples) exists (as regards 
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the rule in the cases mentioned before the last case aboVe-mentioned). 
It is said that the difference (between Aboo Haneefa and his disciples) 
exists where the minor, after attaining majority, denies the marriage, whilst 
the guardian admits (or alleges) the marriage : but if the guardian admits the 
marriage whilst the boy or girl is still a minor, the guardian's admission is 
valid (that is, according to some, the difference between Aboo Haneefa 
and his disciples is only when tho case arises after majority, and not when 
it arises during minority ; because during minority the guardian's admis- 
sion is binding without a difference, and the minor's admission or denial 
is of no avail on account of tho disability arising from minority). But the 
correct* view is, that the difference (between Aboo Haneefa and his dis- 
ciples) exists where the guardian (that is, of the minor boy and the minor 
girl) admits (the marriage) whilst they arc minors, but the minor boy 
or the minor girl denies the marriage after attaining majority ; then (in 
this case the question is, whether the admission of the guardian is to be 
accepted) the admission of the guardian will not be accepted (according to 
Aboo Haneefa, whilst according to liis disciples it shall be accepted). 
And (in the case of the male slave mentioned above) if the slave denies 
(the marriage) whether (the denial is) before freedom is obtained or after 
it, the admission of the master (that lie has given the slave in marriage) 
shall not be valid as against the slave according to Aboo Haneefa on 
whom be peace (whilst according to his disciples it shall be accepted). 

1023. (123). And silence of a virgin (i. e., a woman who has not 
been before married) is held to be consent, when the guardian asks for her 
consent before marriage : and so also (her silence is consent) when the 
guardian has given her in marriage and then gives her information of the 
fact : so also (her silence amounts to consent) when the guardian sends 
a messenger to her either to ask for her consent (to tho marriage) oj* to give 

•her information (of the marriage) . 

1024. (124). And in the matter of messenger (in the case last men- 
tioned where the guardian sends a messenger) the number, or the quality 
of being just, is not a condition (that is, it is not necessary that the messen- 
ger sent by the guardian should be more than one, or that ho should be 
righteous or just) : but if the information is conveyed by a Fazoolee (stran- 
ger or volunteer), thei\ number is necessary as also the quality of being 
just (or righteous) ; (that is, tho condition is, that there should be more than 
one, and that they should be just and righteous). 
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1025 . (125). And the silence of a Syeeba (a married woman whether 

she has had intercourse or not) does not amount to consent (in regard to 
her second marriage) : but if she has become a Syeeba (one who has lost 
her virginity) by jumping or by excessive use of pieces of earth in purify- 
ing herself after urinating, or by reason of advance of age, then her silence 
is consent (because not having been married beforo, she is to all intents and 
purposes a Bahira or virgin) : and so also (her silence is consent) if sho 
(not having been married before) becomes a Syeeba (i. e., looses her vir- 
ginity) by reason of Zina (or whoredom) according to Aboo Haneefa, on 
whom be peace : and if she becomes a Syeeba (or loosos her virginity) by 
reason of intercourse on account of marriage or on account of doubt in 
marriage (that is, doubtful marriage, e. g. } whero the marriage takes place 
without witnesses) or on account of being the property of another, then her 
silence will not be consent (because hero sho is in reality a Syeeba ) : and if 
her husband has met her (that is, if there has been Khilwut Suheeh or proper 
meeting, that is to say, valid retirement) and then separation lias taken place 
between them, and the woman says, “ My husband has not had intercourse 
with me,” she shall be given in marriage in the same way as virgins are 
married (that is, in regard to consent and other matters, sho shall be treated 
as a virgin, and the rules relating to virgins shall apply to her). 

1026. (12G). And if she (a virgin) has been given in marriage by a 
distant guardian (that is, when a nearer guardian is present) and sho comes 
to know of the marriage, and keeps quiet, then her silence will not amount 
to consent, when the near guardian is not absent in a way so that his 
absence might bo called Ghybut Moon/cutaid (or absence which prevents 
communication between her and the near guardian ; that is, if the near 
guardian is not at hand in the way aboveinentioned, and the distant guar- 
dian has, in consequence, given her in marriage, then her silence amounts 
to consent : not otherwise) . 

1027. (127). And if the father of a virgin (or Bahira who has not 
been given in marriage whether she has had connexion or not) is a slave, 
and she has been given in marriago by her brother who is a free man, and 
then she comes to know of the marriage and keeps quiet, her silence 
is consent (because the father being the property of another has not the 
capacity to become a guardian. See Futawai Alvmgiree, Vol. I, p. 400, 
line 21 ; and consequently the brother is the near guardian). 

1028. (128.) And the Kazee, in the evont of there being no guar- 
dian (of a woman) is in effect tho guardian in matters of marriage. 
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1029 . (129). If the guardian gives a Syeeba (one who has been 
already married whether she has had intercourse or not) in marriage, and 
she in her mind approves of the marriage but does not express her 
approval by word of mouth, she is at liberty afterwards to repudiate the 
marriage, and her mental approval will not be taken into consideration. 
In the case of a Syeeba , what is to be taken into consideration is her 
consent only when expressed in words or acts which denote consent, for 
instance (her Tumkeen or) offering no obstaclo to tho husband having 
intercourse with her, or asking for her dower or accepting her dower : but 
her acceptance of a present does not come within acts which denote consent. 

1030 . (130). And so also in the case of a male, who has attained 
majority (that is, if an adult male has boon given in marriage, the same 
rules as to consent apply in his case as have boon sot forth above, that 
is, a mere mental acceptance of tho marriage is not sufficient ; on the other 
hand, tho consent must be given by word of mouth or exprossod in acts 
which denote consent). 

1031 . (131). When witnesses question a woman (who is a virgin) 
who has attained puberty, regarding her consent to (the proposed) 
marriage without seeing her face, and she keeps q uiet, and does not 
refuse her consent to the (proposed) marriage, the marriage shall be valid 
as between God and man, (the marriage shall bo binding morally as far 
as the Kazee is concerned). And if tho woman (subsequently, that 
is, after tho marriage) denies her consent (having kept quiet when asked 
by tho witnesses and tho marriage having consequently taken placo), it 
is not allowable to tho witnesses to give evidence that sho had consented 
unless they had seen her face and questioned her and she had kept 
quiet if she had been a virgin (unmarried whether she had had connexion 
or not) or she had expressed herself in words if sho had been » Syeeba 
ja married woman whether she has had connexion or not). 

1032 . (132). If a Syeeba has been given in marriage without her con- 
sent in words, for a thousand dirhems , and sho then receives intelligence 
(that she has been given in marriage) and she says, “ I have allowed the 
marriage for 50 dinars (or gold mohurs)” or she says, “ I have allowed 
the marriage on condition that the dower be increased by so much ” or she 
says, “ I do not allow »the marriage unless so much is superadded to the 
dower,” this is not repudiation of the marriage, and her marriage is not 
avoided ( batil ) (because the marriage being dependent on her ratification, 
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having been contracted by a Fuzoolee, what she says amounts neither 
to ratification nor repudiation of the marriage) : so that if she allows (or 
ratifies) the marriage after that (for the dower named, that is, a thousand 
dirhems), her allowing (or ratifying) the marriage is valid : but if she says, 
“ I do not allow this marriage but that you must increase (the dower) for 
me,” this is repudiation of the marriage. 

1033 . (133). A boy who is about to attain his majority marries a 
woman (who has attained puberty) without the permission of his father 
and has intercourse with her : the father then receives intelligence (of the 
marriage) and he (the father) repudiates the marriage. It is laid down by 
the learned that the (marriage is void but the) boy is not liable to punish- 
ment (liudd) or to the payment of (Ookr or) such dower as the husband 
is bound to pay in the event of his having connexion by means of an 
invalid (or faxid) marriage : he is not liable to punishment (or liudd) be- 
cause he is a boy, and he is not liable to pay the aforesaid dower (Ookr), 
because when the woman (who has attained her puberty) gave herself in mar- 
riage to him with the knowledge that the marriage is not effectual (in 
consequence of the minority of the boy) she verily agreed to forego her 
right. 

1034 . (134.) A slave marries a woman without the permission of his 
master; he then says to lior, “ there is no necessity for me for this mar- 
riage.” His marriage shall bocome void : (i.e., bofore the marriage is 
validated by the permission and ratification of the master, the slave resiles 
from the marriage which for its validity is dependent on the master’s per- 
mission: in a marriage which is not absolute but dependent, either party has 
aright to withdraw before the marriage becomes absolute. See paragraph 
113). And if (the slave says nothing) the master says, “ 1 have not consen- 
ted and not permitted” or “ I hold it abominable (or bad),” it is said in 
the Moontuka from Aboo Yusoof, this is repudiation (by the master) of 
the marriage of the slave. 

1035 . (135.) And also, if a virgin (an unmarried woman) says (in 
case she is of age and has been married without the guardian’s permission) 
as follows, in one sentence : “ I do not consent, but Idkiri) 1 do con- 
sent,” the Nikah shall be valid by analogy (that is, if she had said, “ I do 
not consent,” and kept quiet, the marriage would have become void ; but 
she having in continuation of the same sentence expressed her consent, the 
latter sentence, i.e., “ but I do consent,” nullifies the effect of the first 
sentence) . 
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1036 . (136.) A man makes a proposal for tlie marriage o2 a virgin (who 
is of age) to her father : the father says (in Persian) “ I have to marry my 
son (instead of saying marry my daughter) whatever he does is 
agreeable to mo ; ” then the son gives his sister (that is, the daughter 6f the 
person to whom the aforesaid proposal was made) in marriage : then the 
daughter receives intelligence (of the marriage) and she keeps quiot : 
then the father gives the woman (his said daughter) in marriage to an- 
other man, and the woman receives intelligence of this (second) marriage 
and keeps quiet : the marriage contracted by the father is valid ; becauso 
the brother is not the (proper) guardian (when there is a father) : therefore, 
her silence as regards the marriage contracted by the brother is not con- 
sent. (Because silence is consent only when the marriage is contracted by 
the near guardian. See paragraph 126). 

1037 . (137.) If a minor boy or a minor girl should marry himself 
or herself without the permission of the guardian, and then they attain 
majority, the marriage contracted by them is not valid unless they ratify 
the same after attaining majority. 

1038 . (138.) A male slave (who is of age) or a female slave (who is 
of age) marries himself or herself without the permission of the master, 
and afterwards they are set free : their marriage is valid without (the 
necessity of a) permission (of the master). 


Section IV. 

ON MARIIIAOE OF SLAVES. 

1039 . (139.) The marriage of a slave, or of a male or female Mooka- 
tub or male or female Moodubbur, or of a Oomm-i-Walud, is not valid with- 
out the permission of the master : and so also that of a Motuk of a frac- 
tion (for example, if a moiety or a fourth of hor person, is stipulated to 
4be free) according to Aboo Haneefa, on whom be peace. 

1040 . (140.) And (according to one tradition from Aboo Ilaneefa) 
it is valid for a master to give his male slave in marriage without the 
permission of the latter, although he (the slave) might be old (i.e., of 
age) ; in the same way as it is valid for the master to give his female 
slave in marriage (without her permission) . And it is reported from Aboo 
Haneefa, on whom be paace ! according to another tradition, that the master 
has no authority to compel his male slave to marry (that is, to give him in 
marriage without his permission), and this is the rule which obtains accord- 

8 
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ing 6b Shafei. • (Compare paragraph 122, where the rule laid down is in 
accordance with this second tradition from Aboo Haneofa.) 

1041 . (141.) And it is not valid for the master to give his male or 
female Mookatub in marriage without their consent, although they might 
be minors (because the Mookatub has the right of earning his freedom). 
(For Reason, see ltud-ool-Mooktar, Yol. II, p. 019.) 

1042 . (142.) And if the master gives liis female Mookatuba, who is a 
minor, in marriage without her permission, and she then becomes free ( i.e.> 
she then earns her freedom), the marriage so contracted by the master 
shall not become void (or bn til , after her freedom) ; but the same shall not 
become valid except with the permission of the master (i.c., she being still 
a minor ; because the master must be considered her guardian) ; but if 
she is unable to earn her freedom, tlio marriage contracted by the 
master shall become void by reason of her inability to make herself froo. 
(Compare paragraph 118). 

1043 . (143.) And if tlio master gives in marriage his male Mookatub 
who is a minor, to a woman without his permission, and the male Mookatub 
then becomes free (v.c., earns his freedom) or is unable to get himself freed 
(/.c., is unable to earn Ins freedom) the marriage contracted bv the master 
shall not become void (l)<itil) y but tlio same shall not become valid without 
the permission of the master? (Compare paragraph 142.) 

1044 . (14k) And * tlio dower which becomes due to the fomale slave or 
female Moudublmr, or to tho Oomm-i-Walud by reason of marriago or by 
reason of intercourse in case of doubt in marriage, is the property of the 
master. 

1045 . (145.) And tho dower due to the female Mookatuba, or to the 
female Mootuka who is free in fraction, is her property, and not the pro- 
perty of.tlie master. 

1046 . (14G.) And if dower is due against a male slave, who has mar- 
ried with the permission of the master (that is, if the dower has become 
due, not having been paid by the slave or by the master, and the wife 
demands her dower), then the slave shall be sold (for the liquidation of tho 
dower, again and again, until tho dower is paid). 

1047 . (147.) And what (on account of dowqr) is due against a male 
Mookatub or against a malo Moodubbar, they shall themselves exert for it 
(i.c.j to pay the same, and they shall not be sold on that account). 
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1048. (148.) Ai;d what (on account of dower) is due* against a* male 

slave (who has contracted a marriage) without the permission of the master, 
the liability regarding the same shall appertain to the slave after his 
freedom. 9 

1049. (J 49.) And it is not valid for a man to give in maf iago a male 
slave of his minor son, but it is valid for him to give in marriage the female 
slave of his minor son (because the minor son being under his guardian- 
ship, he is not authorised to give the minor's slave in marriage, which will 
entail loss to the son by making him liable for dower and maintenance, but 
he may well give in marriage the minor's female slave which will be to the 
minor's benefit, as he will be the owner of the dower). 

And the paternal grandfather is like the father (in this matter) : and 
so also is the executor or the Kazee : and so also is the Moofawiz in the 
Moofawiz property : (a partner who has purchased a male slave as the part- 
nership property, cannot give the slave in marriage, but if he has purchased 
a female slave he can give her in marriage) : but if the partner is so by way 
of Tnan or partnership, or if he is Moozarib, then he is not entitled to give 
(even) the female slave in marriage, according to Aboo TJanoefa and 
Mahomed, on whom be peace ! and so also the Mazoon (or permitted) 
slave, or the Mookatub, has no authority to give in marriage (even) the 
female slave. God knows best. 


Section V. 

ON THE AVOIDANCE Oil CANCELLATION OF TIIE CONTRACT 
OF MARRIAGE PERFORMED BY THE FUZOOLEE. 

1050. (150.) A man gives another man in marriage to a woman 
without his permission ; it is not competent to the former to cancel (Fuskli) 
the marriage, according to the earlier view taken by Mahomed and Aboo 
Yusoof, on whom be peace, but according to a later view taken by them, 
he is competent to cancel the marriage. 

1051. (151.) Those who contract marriage are divisible into four 
classes in relation to (the power of) cancellation of marriage : (First) A con- 
tractor (i,e. f a person who contracts a marriage) who has no power to cancel 
(tho marriage) — neither by word of mouth nor by acts, — and he is a 
Fuzoolee (or volunteer). When a Fuzoolce gives a man in marriage 
to a woman without his permission, and then says, “ 1 have cancelled 



GO 


*TTIE TAGORE LAW LECTURES, 1891-92. 


(this marriage),” tlic marriage Rhall not be cancelled. And so also, if 
tbe Fazooleo (having given a man in marriage to a woman) gives him in 
marriage to tlic sister of the same woman, then this socond marriage is 
a dependent marriage, (depending on the consent of the husband, and is 
not a void marriage) ; and it (i.e. } the second marriage) will not operate so 
as to make the first marriage void (and this is an instance where the con- 
tract entered into by the Fazooleo is not rendered void by his act). (A 
man cannot marry two sisters ; therefore when the Fuzoolee gives a man 
in marriage to two sisters in succession, both marriages are dependent on 
the consent or ratification of the husband ; if he ratifies one marriage, the 
other is avoided). 

1052. (1 52.) (Second) — A contractorwho is able tocancel the marriage 
by word of mouth and not by acts, and he is the Vakeel. A man appoints 
another his Vakeel in order that the latter might marry him to a woman 
named : The Vakeel (accordingly) gives the man in marriage to that 
woman and on her behalf the contract is accepted by a Fazooleo : in this 
case the Vakeel is entitled to cancel the marriage by word of mouth 
(because the contract was obligatory on the side of the husband, and on 
behalf of the wife the contract is dependent: the marriage is therefore, 
on the whole, not operative : if so, eitlior party is at liberty to resile from 
it, or cancel it). And if he (tho Vakeel) should (after the marriage so con- 
tracted as aforesaid) give him in marriage to tho sister of tho woman 
named, then the first marriage is not cancelled (by this subsequent act 
of the man appointed as Vakeel in tho manner aforesaid, for the purpose of 
marrying tho man to a woman named ; the Vakeel’s authority was to give 
the man in marriage to a woman certain : when therefore ho gives him in 
marriage to another and a different woman, ho is a Fuzooleo in regard to 
the husband, and as such ho is not entitled to cancel the marriage by acts). 

1053. (158.) (Third) — A contractor who is entitled to cancel bv act 
and not by word of mouth ; and that is, in this wiso : a man gives a man 
in marriage to a woman without his permission, (and there has been no 
ratification of marriage) : then tbe husband appoints him as his Vakeel for 
the purpose of giving him in marriage to some woman un-named : the 
Vakeel accordingly gives him in marriage to the sister of the woman (re- 
ferred to above) ; the first marriage is cancelled : (tho first marriage is 
depend 9nt on the permission of the husband, and is, therefore, not operative 
while the socond is authorised by the husband and is accepted by the woman 
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in a binding manner, and is, therefore, operative, and it cancels the first) ; and 
if the Vakeel should cancel the first marriage by word of mouth then his 
cancellation is not valid, 

1054 . (154.) (Fourth) — The fourth class consists of a contractor who is 
entitled to cancel the marriage both by word of mouth and by acts : and that 
is in this wise : a man appoints another as his Vakeel with a view that he (the 
Vakeel) might marry him to a woman un-named, and the Vakeel accordingly 
gives him in marriage to a woman on whoso behalf a Fazooleo accepts the 
marriago : then if the Vakeel cancels the marriage (by word of mouth) 
the cancellation by him is valid : and if ho (the Vakeel) gives him (the 
husband) in marriago to the sister of that woman (to whom ho had first 
married the man), tho first contract shall be cancelled (if the second con- 
tract of marriage has been performed in a way so that it is operative and 
not dependent ; because the socond marriage being operative at present, and 
the first marriage being a dependent marriage, what is at pi'esent lawful, 
that is HilWi-baty is stronger than Hill-i-moukoof, see paragraph 118). 


Section VI. 

ON AGENCY (IN MARRIAGE). 

1055 . (155.) A man, having a son who has a daughter, compels his (said) 
son to appoint him (the father) Vakeel (or Agent) for the marriage of his 
(the son’s) daughter : the son then says, “ I am disgusted with thee and 
with being thy son, do whatever thou likest ” : the father then goes and 
gives his son’s daughter in marriage. Sheikh Ool Imam, Aboo Bakr, 
Mahomed, son of Fuzul, on whom be peace ! says, this marriage is not valid 
for various reasons, one of which is this : when the son, in the matter 
of his daughter being given in marriage, said, “ Do whatever thou 
likest,” then those words are ambiguous (and susceptible of various mean- 
ings) : one moaning, of which they are susceptible, is that by those 
words he (the son) intends to refuse (to vest his father with authority) 
although the father might deem it (i.e., the refusal) abominable : and 
(secondly) those words shall not bo deemed to import tho appointment of an 
agent, having beon pronounced at a time of passion (or anger) : and 
(thirdly) such words as these are not intended to create something definite 
(that is, fix the authority in the father) ; God says “ then whoever wishes, 
he may believe and whoever wishes he may remain an infidel : ” (this does 
not show that infidelism was permitted and allowed by God). 
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1056 - (1^6.) Tlie paternal uncle says to the daughter of his brother, 

the daughter being a Syeebak (a married woman) : “ Yerily do I intend to 
give thee in marriage to so and so ; 99 the woman then says " it is right 99 
(or very well), and then when the paternal uncle separates from her, she 
says “ 1 do not consent ; 99 but the paternal uncle does not know this (that she 
said so) : and the paternal uncle gives her in marriage : the marriage by him 
is valid according to Aboo Haneefa, on whom be peace ! because the paternal 
uncle is like a Yakocl, and his authority does not ceaso without his know- 
ledge (that his authority has been put an ond to). 

1057 . (157.) A woman who has attained her puberty appoints a man 
hor Yakeel for the purpose of giving her in marriage to so and so for a 
thousand dirhems : the Yakeel gives her in marriage for five hundred 
(dirhems) : then, when she is informed of it, sho says, t( I am not pleased 
with this marriage, on account of loss of dower : ” then it is explained to 
her that “ nothing will be done by the husband but what she has in view : 99 
she then says “ I agree (to this marriage). ” The lawyer Aboo Jaffer, on 
whom bo peace ! says this marriago is valid, bocauso her words that she is 
not pleased (with the marriage) do not constitute a repudiation of tlio mar- 
riage ; and then when sho agrees to the marriage after this, her ratification 
relates to a marriage which is dependent (on her consent aud not to a mar- 
riage which is void because she did not say “ I avoid the marriago) : 93 
therefore her permission is valid. 

1058. (158). A man directs another man to sell his slave for one- 
hundred dinars (gold moliurs) : and the person so directed sells him for a 
thousand dirhems (i.e., for less than a hundred dinars) : and then tells the 
person who had so directed, “ I have sold tho slave ” (without saying for 
how much) and the (former) master (of the slave) says, “ I have permitted.” 
It is said # in the Moontuka that the sale is valid for one thousand dirhems . 
And this principle obtains in Nikah . But if the person who had given the^ 
direction says at the time when the person authorised gives him informa- 
tion of the sale, “ Yerily have I permitted thee for tlie price I authorised 
thee,” then the salo by the person authorised will not be valid (for a 
lesser price). 

1059 . (159.) A man appoints another Yakeel on his behalf for the 
purpose of giving him in marriage to so and so : ^hen tho Yakeel himself 
marries tho woman (instead of marrying her to his client) : tho marriage 
by the Yakeel for himself is valid. On the contrary, if a Yakeel is appointed 
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to purchase a thing certain (for the client), and he purchases it for him- 
self, the purchase itself is valid, and the Vakeel shall not be the purchaser 
for himself ; (and there is no inconsistency in the two things, viz., that the 
purchase should be valid, and the client should be considered to be the 
purchaser) ; because the Vakeel with authority to make the purchase, stands 
to his client in the same relation as the seller stands to the purchaser, (and 
the case must bo regarded) as if the Vakeel purchased for himself and then 
sold to his client, for property which is owned ( i.e ., Milk-i-Yumeen as con- 
tradistinguished from Milk-i-Moota) is susceptible of transfer from him 
(the Vakeel) to another ; (that is, the Vakeel can be regarded as a Trustee) : 
and this (susceptibility of transfer from one to another) is not possible of 
application in regard to a Vakeel for marriage ; because a Vakeel is an ambas- 
sador or messenger ,* and (it is clear that) a messenger has the capacity 
to purchase for himself. Then if the Vakeel (in the case aforesaid having 
married for himself) lives with the woman for a month and has intercourse 
with her, and he then divorces her and her iddut expires, and he then 
gives the woman in marriage to his client, it is valid for the Vakeel to give 
the woman in marriage to his client. 

3060 . (160). A sick man (Muroez) whose tongue (speech) is not clear 

(on account of weakness or approach of death) is asked by a man, “ Am I 
Vakeel for the marriage of thy daughter so and so : ” the sick man says in 
Persian “ Yes,” without adding anything further ; the man shall not be Va- 
keel : because the word “ Yes,” of the sick man is ambiguous (and implies 
various suppositions) : it might imply the making of Vakeel at present 
(that is, present delegation of authority), or it might imply the making of 
Vakeel at some future time, or it might imply hesitation and consideration, 
that is (it might amount to saying) “ Yes, 1 will mako you Vakeel.” There- 
fore the man shall not become Vakeel by reason of the doubt. 

• 1061 * (161). If a man appoints another his Vakeel for the purpose 

of giving him in marriage to a woman : the Vakeol then gives him in 
marriage to his own daughter : then, if his daughter is a minor, the mar- 
riage is not valid according to all the three Imams (that is, Aboo Haneefa, 
Aboo Yusoof, and Mahomod, because the authority referred to a woman, 
and here the Vakool married the person to a minor) : but if she has 
attained puberty, then, ^according to Aboo Haneefa, on whom be peace ! 
the same result follows (because the authority impliedly excluded the 
Vakeel's daughter) but according to the two Sahibs (Mahomed and Yusoof) 
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the marriage is Valid. And if the Vakeel gives him in marriage to his sister 
(who has attained her puberty. See Fatawai Alumgiree, Vol. I, pp. 415 and 
41 6), then the marriage is valid according to all (because the sister is not so 
closely related as the daughter and comes within the authority conferred). 

1062 . (162.) A Vakeel appointed by a woman (who authorises him to 
give her in marriage) gives her in marriage to his own father or son, this 
marriage is not valid according to Aboo Haneefa. 

1063 . (163.) If a Vakeel for marriage on bohalf of a woman gives 
her in marriage to one who is not her Koofoo, then some of the learned 
havo said that the marriage is valid according to Aboo Haneefa, on whom 
be peace ! and not according to the two Sahibs (Mahomed and Yusoof) on 
whom be peace ! and some of the learned have said that the marriage is not 
valid according to all (three), and this view is correct. But if the person 
to whom the woman has been given in marriage by the Vakeel is of the 
same Koofoo, but he be blind or a cripple or a minor, or an idiot, the mar- 
riage is valid, and so also if lie bo a eunuch or impotent. 

1064 . (164.) And if a man appoints another inan a Vakeel for the 
purpose of giving him in marriage to a woman, and the Vakeel gives him 
in marriage to a woman who is blind, or who has lost sensation of touch, or 
whose female part lias closed and lost capacity of intercourse, or who is 
insane, or who is a minor, whether fit for intercourse or not, or who is a 
free woman or a slave, or who is of the same Koofoo, or not of the same 
Koofoo, or who is a Mooslima or a Kitabya, the marriage is valid according 
to Aboo Haneefa, on whom be peace ! 

1065 . (165.) And if a man appoints another man his Vakeel for the 
purpose of giving him in marriage to a slave, and the Vakeel gives him in 
marriage to a free woman, the marriage is not valid ; but if he gives him 
in marriage to a Mookatiba or Moodubbura, or an Oomm-i-Wulud, the mar- 
riage is valid ; because for the purposes of marriage they are like slaves. 

1066 . (166.) And if a man appoints another man his Vakeel for tlio 
purpose of giving him in marriage to a woman, and the Vakeel gives him 
in marriago to a woman as regards whom the husband (the client) had 
made a vow that she shall be divorced if he were to marry her, or gives 
him in marriage to a woman with whom his client had made Eela, or to a 
woman who is in the iddut of his client, the giving in marriage by the 
Vakeel is valid. 
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1067. (107.) And if the Vakeel gives his client ia marriage to a 
woman, who is already married to another, or who is in the iddut of her 
former husband, whether the Vakeel knows all this or does not know it, 
and the husband has intercourse with the woman in ignorance of £11 this, 
then tney (the husband and wife so married) shall be separated, and the 
husband shall be liable to the smaller amount of (the two amounts, viz.,) the 
dower named and the Meher-i-Misl ; because what is duo in a fasid 
(invalid) marriage is the smaller amount of the (two, viz.,) dower and Meher-i- 
Misl : and the husband shall not be entitled to look to the Vakeel for 
satisfaction (that is, he shall not make the Vakeel liablo for the amount). 

1068. (168). And the same rule holds good (as aforesaid) if the 
Vakeel gives his client in marriage to the mother of his client's wife, (that 
is, they shall bo immediately separated with like rulo as to dower). 

1069. (169.) A man sends another man to make proposal for him to 
a woman named (and not to give him in marriage to that woman), and the 
messenger goes and gives him in marriage to that woman : this marriage 
is valid : because he had directed him to make a proposal, and marriage is 
the completion (or fruition) of the proposal. 

1070. (170.) And if a man appoints another man liis Vakeel for the 
purpose of giving him in marriage to a woman, and the Vakeel (does so and) 
gives him in marriage to a woman, and then there arises a difference between 
the husband and the Vakeel, the former saying to the Vakeel, “Thou hast 
given mo in marriage to this woman/' and the Vakeel says, “No, on tlio 
contrary, I have given thee in marriage to that other woman," then the 
word to be acceptod is that of the husband if the wifo (roferred to by tho 
husband) testifies to tho word of tho husband in this matter, (saying it was 
me with whom marriage was offected ; bocause both tho husband and the 
wife mutually support each other in the matter of tho marriage, and, 
therefore, the marriage shall bo proved by their mutual support : and this 
rule shews the principle that marriage is proved by mutual support. 
(Compare paragraphs 14, 15 and 16). 

1071. (171.) And if a man appoints another his Vakeel for the pur- 
pose of giving him in marriago to so and so, or so and so, then to whom- 
soever the Vakeel givos him in marriage, tho marriage is valid, and the 
appointment (as Vakeel) shall not be rendered void by such (slight) ambi- 
guity : and if the Vakeel gives him in marriago to both of them by one 
contract, the marriage with neither of them shall be valid, in the same 
9 
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way as if lie had appointed a man Vakeel for the purpose of giving him 
in marriage to one woman, and the Vakeel gives him in marriage to two 
women by one contract : (if tlio marriages are by two contracts, then the 
first marriage is valid and tho second not ; because the Vakeel's authority 
terminates with the first marriage). 

1072. (172.) And if a man appoints a Vakcol for tho purpose of giving 

him in marriage to a woman, and the same man then appoints another with 
the same authority : and one of the two Vakeels gives him in marriage to a 
woman, and the other Vakeel gives him in marriage to the sister of tho 
woman (to whom the first named Vakeel had given him in marriage) ; then 
if the marriages had taken place in succession, the first marriage is valid ; 
but if both marriages had taken place at ono and the same time, both the 
marriages are void. 

1073 - (173.) A man says to another, “ Give me in marriage to a 

woman, and when thou hast dono this, then her authority (to divorco) shall 
be in her hands" : tho Vakeel gives him in marriage to a woman without 
stipulating with her for the authority (aforesaid), tho authority (to 
divorce) shall be in her hands. 13ut if he had said, u Give mo in mar- 
riage to a woman, and stipulate with her that when I shall marry 
her (that is, stipulate with her that when the marriage is effected) the 
authority (to divorco) shall be in her hands," and the Vakeel (mere- 
ly) gives him in marriage (without making such a stipulation) to a 
woman, she shall not have the authority (to divorce) unless the Vakeel 
had made such a stipulation : because the husband did not personally enter 
into the stipulation regarding tho authority to divorco, but entrusted to the 
Vakcol tho making of the stipulation : contrary to the first case (where in- 
stead of asking tho Vakeel to contract the marriage with that condition, 
he himself had said that on marriage the authority to divorco shall be with 
the wife). 

1074 . (174.) If a woman appoints a man as her Vakcol for marriage, 
and the Vakoel adds a condition against the husband that, in the event of 
his marrying hor, the authority (to divorco) shall be with her, and then 
gives the woman in marriage to him, the marriage shall be valid, but the 
authority (to divorce) shall not be with the woman at the time (or by 
reason) of that marriage. 

1075 . (175.) If a man appoints another man as his Vakeel for the 
purpose of giving him in marriage to so and so, then if that woman has 
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(already) a husband (at the time of the appointment of the Vakeel) and the 
husband dies (at the time the Vakeel gives him in marriage to her) or her 
husband divorces her, and her iddut expires (at tho aforesaid time) and 
then tho Vakeel gives him in marriage to her, the marriage is valid. * 

1076 . (176.) A man appoints another as his Vakoel in order that he 

may give him in marriage to so and so : then the client himself marries 
her, and then divorces her by means of a Bam (or irreversible) divorce : 
the Vakeel has no authority to give him in marriage to her (because of the 
special authority which had been given to tho Vakeel, but if the Vakeel 
had married her to himself and then divorced her, and then given her in 
marriage, it would have been valid, see paragraph 159). 

1077 - (177.) A woman appoints a man her Vakeel for the purpose of 

giving her in marriage, the Vakeel then gives her in marriage for a dower 
which is either legal or which is illegal (e.g., wine, &c.), or the Vakeel 
makes a gift of her to a man in the presence of witnesses (that is to say, 
gives her in marriage without dower by using the word Iliba), or makes 
Sudka of her to a man (that is, gives her in marriage without dower by 
using tho word Sudka), this marriage is valid : and if the woman marries 
(herself, without the intervention of tho Vakeel), before tho Vakeel shall 
have given her in marriage, the Vakeel’s authority comes to an end. 

1078 . (178.) A woman having a husband, says to a man, “ Verily 
shall 1 make Klioola (a form of divorce) with my husband, and when I shall 
have done this and my iddut shall have expired, then do thou give me in 
marriage to so and so/’ this is valid, and according to what sho says (that is 
the Vakeel’s authority is valid, and if lie gives her in marriage accordingly, 
the marriage shall be valid). 

1079 . (179.) If a woman or a man appoints two men as Vakeels to 
give in marriage, or to effect Kkoola (divorce for consideration) or in lieu 
pf property to make a slave free, and one of them acts (singly), this is not 
valid. But if two persons are appointed Vakeels to give divorce or to 
make a slave free not in lieu of property, and one of them acts (singly), 
this is valid. 

1080 . (180.) Tho Vakeel for marriage is like a messenger, and has no 
authority to take possession of tho dower of the woman : and so also the 
guardian of a woman v^ho has attained her puberty (has no authority to 
take possession of tho dower of the woman), unless ho is the father or pa- 
ternal grandfather who has, by analogy, authority to take possession of the 
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dowor of a wofoan who has attained her puberty when she is a virgin (a 
woman who has not already been married whether she has had intercourse 
or not : so that if she is a Syeebah, or already married, no guardian has 
such authority). 

1081 . (181.) If a man appoints another man as his Vakeel for the 
purpose of giving him in marriage to so and so for one thousand dirhems, 
and the Vakeel gives him (the client) in marriage to that woman for two 
thousand dirhems, then if the husband allows such marriage (for two 
thousand dirhems) tlio marriage is valid, but if ho repudiates the samo, it 
will be void (batil). And if the husband is ignorant of the fact (that the 
Vakeel had given him in marriage for two thousand wlion ho had autho- 
rised him to do so for a thousand) so much so that ho has carnal inter- 
course with her, then his option still holds good ; if ho permits (the mar- 
riage for two thousand), then ho is liable for the dower named, (viz., two 
thousand) and not anything else (i.e., proper dower), but if he repudiates 
it (the marriage for two thousand he having had sexual intercourse) the 
marriage shall bo void, but he shall be liablo for the Molior-i-Misl (or pro- 
per dower) if the same (the Meher-i-Misl) is less than the dower named 
(the two thousand) ; if not (that is, if the Meher-i-Misl is not less than the 
dower named), he shall bo liable for the dower named : but if (instead 
of ratifying the marriage for the increased dower or repudiating it for such 
dower) the husband does not consent to the increased dower (and objects 
simply to the dowor and not to the marriage) and the Vakeel says, “ I will 
give compensation to tlio extent of the increase, but I shall rendor the 
marriage binding,” the Vakeel has no authority to do that (and the hus- 
band shall be bound either to ratify or repudiate tlic marriage as a whole). 

1082 . (182). A woman appoints a man as her Vakeel with authority 
to act in the matter of lior affairs, and the Vakeel gives her in marriage to 
himself, tlio marriage shall not be valid : because (even) if the woman had 
appointed him Vakeel for the purpose of marriage, it was not competent 
to him to marry her to himself ; so also with greater forco here. 

1083 . (183.) A man appoints another man his Vakeel for the pur- 
pose of giving him in marriage to a woman so that tlio marriage should 
bo an invalid (or fadd) marriage, but the Vakeel gives him in mar- 
riage to a woman by way of a valid (or jaiz) giarriage ; the marriage 
is not valid ; because an invalid marriage is no marriage at all, and it will 
not create any of the obligations of marriage (< r.g ., liability to dower and 
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maintenance, or the like), and for this reason, if a man makefc a vow saying 
“ (by G-od) I will not marry,” and then marries by way of an invalid (fasid) 
marriage, his oath is not broken : but this rule is contrary to what obtains in 
the case of a sale, in which case, if a man appoints a Vakeel for the pftrpose 
of effecting an invalid sale, and the Vakeel concludes a valid sale, the sale is 
valid (or binding) according to Aboo Hanoefa, on whom be peace ; because 
an invalid sale is (also) a sale which creates the consequences (or obligations 
and rights) of a sale (after possession) which is ownership : and an invalid 
sale is included within a vow relating to sale, and the person who makes 
the vow breaks his oath by (entering into) an invalid sale. 

1084 . (184.) A woman appoints a man as her Vakeel in order that 
ho might give her in marriage for four hundred dirhems : the Vakeel then 
gives her in marriage (for a dower, the amount of which is not known to 
the woman, who is under the impression that the amount was four 
hundred dirhems ), and the woman lives with her husband for a year : 
then the husband puts forth (or discloses) that the Vakeel has given hor in 
marriage to him for one dinar (gold mohur), and the Vakeel corroborates 
him in this matter : then if the husband admits that the woman had not 
appointed the Vakeel for (tlio purpose of giving her in marriage for) one 
dinar , the woman shall have the option, and if she likes she may permit 
(or ratify) the marriage for one dinar , in which case she shall not be en- 
titled to more than one dinar , and if she likes, she may repudiate the mar- 
riage, in which case she shall be entitled to got from her husband, her 
Meher-i-Misl (or proper dower), whatever the amount of the Meher-i-Misl 
might bo (whether more or less than four hundred dinars), contrary to the 
rule in what has preceded (in paragraph 181), because in that case {viz., 
the case in paragraph 181), the wotnan agreed to the amount named (and 
therefore cannot get a higher amount if her proper dower was higher than 
the dower named), and therefore when the marriage was avoided (or.broken) 
^nd consequently the Ookr (or such dower as becomes due on account of 
intercourse in case of an invalid or dependent marriage) has bocomo due 
on account of intercourse, no increase shall be made over what she has 
agreed upon : and in tho present case {viz., the present case where she 
had authorised marriage for four hundred dinars, and the dower fixed 
was one dinar) the woman did not agree to the dbwer named at the 
marriage ; and she is, therefore, entitled to the Meher-i-Misl, whatever the 
amount of the Meher-i-Misl might be : and she will not be entitled to 
maintenance during the iddut, because iddut does not become obligatory 
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(in the preseht case) by the marriage (as in ordinary cases it does 
become obligatory by the marriage), but it becomes duo (in the present 
case) by reason of carnal intorcouse (not in a valid marriage but) in a 
doubtful marriage ; and therefore maintenance shall not bo obligatory 
on this iddut . And if the husband avers that the appointment of the 
Vakeel was (to give her in marriage) for one dinar, and the woman 
denies this, then in the same way her word shall bo accepted with her 
oath, (and the result will be the same as in the above case, and she will 
cither have to ratify the marriage for one dinar or repudiate it). 

And in this matter caution is necessary : it is proper that tho Vakeel 
should have the woman’s authority witnessed, and ho should inform hor 
after marriage, if he lias acted contrary to the authority given by hor. 

1085 . (185.) And in the same way the guardian, if tbo woman has 
attained puberty, should act as (it is proper that) the Vakeel should act. 

1086 . (186.) The Vakeel of a woman, for a dower named, gives 
her in marriage, or the father for a dower named, gives in marriage his 
daughter, whether she has attained puberty or not, then tho Vakeel or the 
father releases the husband from the whole or part of the dower, and 
stipulates for compensation personally (saying I will give compensation if 
the wife shall demand tho amount in respect of which ho so releases), then 
the gift and release shall not be valid, unless the woman permits (or 
allows) the release, if she has attained puberty : and the (aforesaid) sti- 
pulation to give compensation is void, because if he (the Vakeel), enters 
into a stipulation {Kn faint) for the woman, saying, “ If the woman shall 
not consent and shall insist, I stand surety to the husband for what the 
woman shall demand ; ” it is clear that the suretyship is void (because in a 
case of valid suretyship, the woman must accept the suretyship, and the 
woman in this case has not accepted it). 

1087 * (187.) A man says to another, “If so and so takes from thee 
the debt, which thou owest to him, then I am surety for the same if he 
intends thereby suretyship for tho woman, saying, “ If thy wife demands 
from thee, I am surety to her, and I will pay her from rny property ” — and 
this is suretyship for the woman — and the woman is absent, then this is not 
valid according to Aboo Hanccfa and Mahomed, on whom be peace, 
unless somebody present on behalf of the woman accepts the suretyship in 
the (same) meeting. And tho device to make the suretyship valid, if the 
woman has attained her puberty is, that the Vakeel or guardian shall say 
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“ Verily the woman has authorised me to make a gift or release, and if she 
denies the same and takes from thee, without having any right (having 
authorised me to make the gift or release) I am surety to thee for this/* 
then this suretyship is valid : and if she is a minor, then it is said tilat in 
order to effect a device, which shall be valid according to the opinion of all 
the three Imams, for the purpose of preventing liability to the husband, 
the father should say at the time of the marriage in Persian (or Ara- 
bic, &c .), — “ I have given my daughter so and so to thee in marriago for 
two thousand dirhems , so that five hundred dirhems shall be thine,” and 
this is valid, and this expression (i.e. } so that five hundred dirhems shall 
be thine) shall be taken to have been used by way of exception ; just as if 
he had said “ I have given my daughter in marriage for two thousand 
but (or minus) five hundred dirhems ” ; this is valid according to all (the 
threo Imams). And in the same way as regards the Vakeel. And another 
device is, that the father of the minor daughter should purchaso from her 
husband after marriago some thing moveablo, of which the value is small, 
for a price equivalent to the amount which ho wishes should be dropped 
out of the dower of tho female minor (duo) from the husband : thus the 
father (having accepted the thing sold without paying for it in cash) gets 
credit for the amount of tho price of the thing in her dower. 

1088 . (188.) A man says to another “ give in marriage this my 

daughter to a man who is versed in scienco and who is religious, by the 
advice of ( i.e ., in consultation with) so and so : ” And he gives her in mar- 
riage to a man endowed with the above quality, but without tho advice of 
that so and so : this marriage is valid ; because his object from the advice 
is, that tho marriage should take place with one who possesses this quality : 
then when his object is attained, there is no need for the advice. 


Section VII. 

ON KUFAAUT (OR EQUALITY.) 

1089 . (189.) Kufaaut (or equality) is relevant (and is an element fit 

for consideration) in marriage, although Malik, on whom be peace, and 
Soofyan and a party of the Sahabis, may God have mercy upon them, have 
entertained a different opinion. And it is said of Kurkhy, on whom be 
peace, that he entertained an opinion similar to that held by the persons 
named above. 
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* 1090 . (1*9 0.) Then Kufaaut appertains to five (qualities). 

1091 . (191.) Out of those five that in which there is no differ- 
ence amongst us (i.e., the followers of the three Imams) is lineage (or 
Nusub, i.e., descent from father, or, in other words, paternity) that is to say, 
lineage is considered only so far as marriages in Arabia are concerned ; be- 
cause the Ajamees have lost their Nusub. See Shuruh Yikaya, Yol. II, p. 81 . 
Thus the Kooreish are the Koofoo of each other, to whatever tribe they may 
belong, so that a Kooreish who is not a Hashimy is the Koofoo of a 
Hashimy : and an Arab who is not a Kooreishy is not the Koofoo of a 
Kooreisliy : and the Arabs (i.e., the non-Kooreisliys) are the Koofoos of each 
other : the Ansaroes (those who are of Medina) and tho Moohajoerees 
(those who made Hijrut to Medina) are equal in the quality of Koofooship 
(that is, if they are not Kooreishy s they are just like the rest of the Arabs, 
there being no superiority). And the freed-men are not tho Koofoo of 
the Arabs. 

1092 . (192.) Another quality relating to Koofoo is Islam (the being 
a Mahomedan). So tho Christian woman and tho Jewess is not the Koofoo 
of a Mahomedan man ; so that if a (Mahomedan) man appoints another 
(Mahomedan) man Yakeel for marriage, and the Yakecl gives him in mar- 
riage to a Jewess or a Christian woman, this marriage is not valid accord- 
ing to Aboo Yusoof and Mahomed ; because appointmont of a Yakeel, 
according to them, implies a condition of Koofooship, (that is, the two Sahibs 
say Koofooship is mutual, and a man must marry a woman equal in rank or 
Koofoo to him, and a woman should also marry a man who is equal to her 
in rank or is her Koofoo, but Aboo Haneefa says that a woman should marry 
her equal in rank or Koofoo and not inferior to her, but a man may marry 
a woman who is not her Koofoo or equal in rank : so that according to him, 
as according to his disciples, if the woman appoints a Yakeel, the latter 
must give her in marriage to one of her Koofoo or equal in rank, or to one 
who is superior to her ; but if the man appoints a Yakeel, then, according 
to Aboo Haneefa, there is no such implication, but according to his disci- 
ples there is such implication). 

And he who has himself accepted the Mahommedan religion, his father 
not being a Mahommedan, is not a Koofoo to him (who is himself a Mahom- 
medan and) whose father, alone (and not other ancestors) is a Mahommedan. 

Ard he whose father alone is (or was) a Mahcmmedan is not Koofoo of 
him whose father and grandfather are (or were) Mahommedans. 
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And lio whoso father and grandfather were in Islam is Koofoo to him 
whose paternal ancestors, up to the tenth degree (or up to any other dogree), 
wore in Islam. , 

1033 . (193.) Another quality rolating to Koofooship is the being in 

a free state (as contra-distinguished from the stato of bondage). Therefore 
a malo slave, in whatever class of slavery lie may be, is not the Koofoo 
of a free woman : and in the same way, a freed slave (or Motuk) is not the 
Koofoo of a woman who has always been free. 

And a man whose father was a freed slave is not Koofoo of a woman 
whose father and grandfather had been in a state of freedom (whether 
the grandfather had always been free or had been made free). 

And a person, whose father and grandfather had been free, is 
Koofoo to one whoso paternal ancestors had boon free. 

And it is reported from Aboo Y usoof, on whom be peace, that one 
who himself accepts the Mahomodan religion, and one who has been made 
free, when he acquires qualities of excellence equivalent (or similar) to 
those which the other party (the wife) possesses by descent, becomes the 
Koofoo of that other. 

1094 . (194.) Another matter in connection with Koofooship is equality 
of property and wealth (or opulence). According to Zaliir-i-Rawayet, this 
quality is not taken into consideration. So, one who has ability to pay dower 
and meet the maintenance charge is Koofoo to one who is possessed of larger 
property (according to Zaliir-i-Rawayet), and he who has not the ability to 
pay dower or maintenance is not, according to Zaliir-i-Rawayet, tho Koofoo 
of a woman who is poor; but according to II ussan, who reports a tradition 
of Aboo Yusoof, ho is her (tho poor woman’s) Koofoo , and ability to pay 
dower and maintenance is not to be regarded (in considering Koofooship) : 
but in another tradition from Aboo Yusoof, ability to pay maintenance shall 
bo considered and not the ability to pay dower (in the case of a poor woman). 

1095 . (195.) And from some of tho Mushaiklis, on whom bo peace, 
it is reported that when tho brother of a minor girl gives licr in marriage 
to a boy, who has no ability to pay the dower, and the father of the boy (the 
husband) is prosperous, and ho (tho father of tho boy) accepts tho marriage 
on behalf of tho boy, this marriage is valid ; bccauso the boy shall be con- 
sidered prosperous as regards (the payment of ) dower, by reason of the 
property of his father; but he (the boy) shall not be considered prosperous 
as regards (the payment of) maintenance (by reason of his father being 

10 
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owner of property), because fathers do take upon themselves the obligation 
of (paying) largo dower, but they do not take upon themselves the obliga- 
tion of maintenance recurring periodically. But it is necessary that he 
whose father is not in a prosperous condition, should have ability to pay 
dower. 

Then there is a difference as to the dower (that is, the difference is as 
regards the extent of ability to pay dower) : some of the learned have 
regard to the ability to pay the whole of the dower : while others have said 
that regard is to be had to the ability to pay half of tho dower ; and in our 
country (i.e., in Ajam) regard is had to the ability to pay the prompt 
portion of the dower. 

And the learned have also disagreed in the matter of maintenance 
also (that is, have disagreed as regards what constitutes ability to pay main- 
tenance) although all are agreed that regard is to be had to (ability to pay) 
maintenance : some of the learned have said that the condition is that the 
husband should bo the master of maintenance for one year : and some have 
said that he should be master of maintenance for one month : and from 
Aboo Yusoof it is reported, that, “ if the husband has ability to pay the 
wife’s prompt dower, and if he daily earns what is sufficient for her main- 
tenance, then he is her Koofoo . And Sheikh-ool-Imam Aboo Bakr Maho- 
med, son of Fuzul, on whom be peace, has said, “ If tho husband has ability 
to pay tho prompt amount of his wife’s dower, and to pay maintenance for 
one month, then he is her Koofoo .” And in case of artisans what Aboo 
Yusoof, on whom be peace, says, is excellent. 

When a man is the owner of one thousand dirhems and is (also) a 
debtor for one thousand dirhems , and he marries a woman for one thousand 
dirhems , and her Melier-i-Misl (or proper dower) is also a thousand dirhems 
(so that by no possibility can the woman bo entitled to more than a thou- 
sand dirhems , because if a woman marrios for less than her proper dower, 
her guardian is authorised to compel the husband to increase the amount 
of dower fixed so as to make up tho proper dower, or separate the woman 
from her husband; see Shurah Yikaya, Yol. II, p. 22), it is said by the 
learned that this marriage is valid, because the husband is competent to 
pay the dower from the thousand dirhems he has in his hands. 

1096* (196.) And according to some (Dyanut or) observance of 
religion (that is, morality) appertains to Koofooship . And Aboo Yusoof, 
on whom be peace, has said, if a Fasik (or a man of immoral character) 
makes a display (of his weak points) by going about (for instance), in a 
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state of inebriety, he is not the Koofoo of a pious ( Saliha ) female who is the 
daughter of pious people : but if he hides his defect and docs not make a 
display, then he is the Koofoo (of such a woman). 

And it is reported from Mahomed, on whom be peace, that if the Fasik 
(who displays the looseness of his character) is respected and esteemed by the 
people, and is, for instance, amongst (that is, of the same rank with) those who 
hold high places under the King, and the like, then he is the Koofoo of the 
daughters of pious people : and if he is held lightly by the people (that is, 
if people have no regard or esteem for him), then he is not their Koofoo. 

And Sheikh-ool-Imam Shums-ool-Ayma Sarukhsy, on whom be peace, 
says, that there is no report (or tradition) from Aboo Haneefa, on whom bo 
peace, in the Zahir-i-Rawayet in this matter, (that is, on the question 
whether Fisk, or immorality of character, has any bearing on Koofooship , and 
whether the Fasik is Koofoo or not). And the correct view is that, accor- 
ding to him (Aboo Haneefa), Fisk does not prevent Koofooship . And 
some of the Mushaikhs of Balkli have said that a Fas'ik is not Koofoo of the 
daughter of a virtuous (or Salih , i.e. y pious) person, whether the Fasik is one 
who displays his bad character or not : and this is the approved view taken 
by Sheikh-ool-Imam Aboo Bakr Mahomed, son of Fuzul, on whom be peace. 

1097 , (197.) And one of those (things) which appertain to Koofooship 

(and this is the fifth head) is (particular) profession according to the 
Zaliir-i-Rawayet, It is reported from Aboo Haneefa, on whom be peace, 
that profession is not fit to be regarded (in the matter of Koofooship ) ; and 
one who is a doctor of animals (Veterinary Surgeon) is the Koofoo of one 
who sells rose-water and otto of roses (or attar). 

And according to Mahomed and Aboo Yusoof, on whom be peaco, and 
(also according to) one of the two traditions from Aboo Haneefa, on whom 
be peaco, one of a low profession, such as doctor of animals, and one 
who bleeds people, and the weaver, and the sweeper, and the fanner of 
Skins, is not the Koofoo of one who sells rose-water or otto of roses, or on© 
who sells cloth, or the bazzaz (one who sells cloth), or the surra f (one who 
deals in coin) ; and this is correct : because people regard them as low. 

And it is said that this difference arises owing to difference of times 
(that is, at one time, or during the time of Aboo Haneefa, no profession 
was considered low, while at other times, that is, during the time of his 
disciples, some professions came to be considered low) : in the time of Aboo 
Haneefa, on whom be peace, people did not deem any profession objec- 
tionable (and regard was had to the goodness of the character of the person 
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to whatever profession he belonged) ; but this view was changod in the 
times of his disciples (the Sahibs , i.e., Yusoof and Mahomed). 

1098 . (198.) And beauty is not regardod in Koofooship. 

1099 . (199.) There is a difference of opinion as regards AWkl (sound 
understanding), and some have said that no regard is to bo had to the 
latter (that is to say, it is not relevant in considering KoofoosMp whether 
a man is possessed of understanding in a higher or lower degree). And 
Slieikh-ool-Imain Zahid Ally, son of Mahomed Buzdwee, on whom bo 
peace, has said that one who is versed in religion (FuJcach) is the Koofuo of 
those who are of the Alwee origin (that is, the descendants of Ally, whether 
by a wife whom he married after the death of Fatema, who are properly 
called Alwoes, or the descendants of Ally, born of his wife Fatema, who are 
properly called Syuds); because excellence (Shuruf) which is personally 
acquired is superior to the excellence which is inherited. 

1100 . (200.) When a female Zimmoe gives herself in marriage to a 
man (of a different Koofoo ), her guardian shall liavo no right to set aside 
the marriage except when the inequality is most completely defined, as for in- 
stance, where the daughter of the Zimmee King, or of somebody higher than 
the King ( c.g ., the high priest), gives herself in marriago to a sweepor or 
tanner of hides from amongst the Zimmccs ; and except when the woman 
has stipulated for a dower ogrogiously small, then her guardians are 
authorised to demand the completion of the Mclier-i-Misl, or proper 
dower, or to demand the setting aside of tho marriago (that is, in the last 
case, the guardian is authorized to increase tho dower or to avoid the mar- 
riage, and in tho lirst caso to avoid the marriage). 

1101 . (201.) When a woman (that is a Mahomedan woman) gives 
herself in marriage to a man who is not her Koofoo , her guardians 
of tho class called residuary guardians (Ashot, which includes father* 
grand-father, and not those of the class called Zawev-al-Arhom) are en- 
titled to set aside (or annul and avoid) the marriago : and a marriage shall 
not be set aside on account of want of Koofooship, but (by proceedings 
taken) before the Kazee ; because this matter (that is, want of Koofooship) 
is a principle which has beon doducod by Ijiihad (or analogy of the Mooj- 
tuhids, and is a matter in which they differ, see paragraph 189) and each 
of the contending parties has somo argument in* his favor and has some 
authority to support him, and the difforonce amongst the contending parties 
cannot therefore be settled but by the decision of a person who has 
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authority to sottle the dispute (and that person is the Razee).* In the same 
way as the setting aside of a marriage on account of option of puberty and 
the repudiation of a thing purchased on account of defect after possession 
(this is also a matter which must be decided before the Razee). Therefore 
this setting aside of the marriage (by the Razoo at the instance of the 
guardian aforesaid, on account of want of Koofouship) does not amount to 
a divorce (because a divorce takes place by the will expressed in words of the 
husband, but here the Razee pronounces a declaration of the nullity of the 
marriage, but the Razoo has no authority to pronounce a divorce. Be it 
noted that it is of some importance to know whether this nullification amounts 
to a divorce or not, becauso if it amounts to a divorce, then in the event of 
the husband marrying the woman again, the husband would have in his 
hands only two instead of three divorcos and it would affect inheritance). 

Then if the marriage has been sot aside (by the Razoo) before carnal 
intercourse and before Khilwat-i-Suhech , then tlio husband shall be released 
from the whole of the dower, and the Iddut is not obligatory on the woman : 
but if the marriage has been set aside (by the Razee) after Khilwat-i-Suhreh, 
then the husband is bound to pay the whole of the dower and the mainte- 
nance during the period of the Iddut . And if tho Razee does not set aside 
tlio marriage between the husband and tho wife, then the marriage shall re- 
main binding as regards all rights and obligations, such as the husband's 
authority to divorce, and to Zihar and Eela, and as to mutual inheritance. 

1102 . (202.) When a woman gives herself in marriage to one who 

is not her Koofuo (but who is lower in KoofooxMp), the guardians have the 
power to sot aside the marriage as long as she is not delivered of a child 
by him (but if she gives birth to a child, then the guardians have no 
power) : and tho guardian's right (to annul tho marriage for want of Koofoo- 
ship) is not nogativod (or lost) by reason of his silonce after his knowledge, 
although the space of tirno might bo considerable : but if the guardian 
lakes possession of her dowor and sends her to her husband, then his right 
is lost : (that is, if he both receives tho dower and sends tho wife to her hus- 
band, then all are agreed that his right to question tho marriage is lost ; but 
if he does the one and not the other, then there is a difference. Sec Fatawai 
Alamgirce, Volume I, p. 4<12) : but if he does not take possession of tho 
dower, but raisos a dispute with the husband on account of balance of 
dower (saying that the dower should bo increased, and the Fatawai Alum- 
gireo adds two other conditions, viz., if the guardian has been appointed 
Vakeol by the wife to raise the dispute with the husband, and if it has 
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already been proved before the Kazee that the husband is not the wife's 
Koofoo. See Fatawai Alumgiree Volume I, p. 412) and for maintenance, 
the guardian's authority shall be lost by analogy. 

1103 . (203.) When a woman gives herself in marriage to one who is 
not her Koofoo (but is below her), and one of the guardians consents to it 
( e.g., if she has several brothers and of different kinds) it is not competent 
to him, or to a guardian equal or inferior to him in degree, to set aside 
the marriage : but the right shall appertain to a guardian superior to him. 

1104 . (204.) And if the guardian has given a woman in marriage to 
one who is not her Koofoo , and the husband has carnal intercourse with her ; 
and the woman then gets separated from him by his divorcing her : 
and if the woman then gives herself in marriage to the same husband without 
the intervention of the guardian ; then the guardian has authority to set aside 
the marriage. But if the divorce had been a reversible divorce (where the 
marriage still subsists), the guardian has no authority (to annul the second 
marriage). (The first marriage having been contracted by the guardian 
himself, he has no right to annul it : but the second marriage having been 
effected by the woman herself, although with tho same husband, the 
guardian has no authority to annul it : in case of reversible divorce, the 
first marriage never came to an end and the second marriage counts for 
nothing, and the guardian has no authority to question the second marriage 
which was a mere formal one : this implies that the second marriage took 
place before the expiration of the Iddut : but if the second marriage was 
after tho Iddut, then the first one having come to an end, the guardian 
would be entitled to annul it). 

1105 . (205.) A woman gives herself in marriage to one not her 

Koofoo, and the husband has sexual intercourse with her : then the Kazee 
sets aside (or annuls) the marriage between the husband and tho wife by 
the hostility (or at the instance) of the guardian ; then the (same) mall 
marries the same woman beforo tho expiration of the Iddut without the 
intervention of her guardian : the Kazee then (at tho intervention of the 
guardian) separates the husband and wife before sexual intercourse : then 
according to Aboo Haneefa and Aboo Yusoof, on whom be peace, the hus- 
band shall be liable for tho whole of the dower fixed at the second marriage 
and the future Iddut (viz., the Iddut, owing to the* second marriage being 
dissolved) shall be obligatory on her. (The first marriage having been 
followed by intercourse, the dowor fixed in tho first marriage is payable : 
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for the same reason, Iddut relating to the first marriage is 'obligatory on 
the woman. Iddut is the consequence of carnal intercourse; because 
if there is no carnal intercourse, there is no Iddut in case of separation or 
divorce ; therefore when the second marriage takes place during the ! Iddut 
of the first marriage, then to all intents and purposes there is carnal inter- 
course following the second marriage, and therefore the whole of the dower 
fixed at the second marriage will be payable, and the woman will have to 
observe a second substantial and entire Iddut to be counted from the date 
of the separation ; so that if the separation takes place before the com- 
pletion of the Iddut obligatory by the first marriage, the second Iddut will 
commence at once, and for the common period of the two Idduts thero will 
be what is called Tadakhool, or Merger . The gist of the case is, that the 
second marriage is found before the expiry of the Iddut of the first 
marriage). 

But Mahomed and Zoofur, on whom be peace, say, no dower (on 
account of the second marriage) will be due from the husband : and as 
regards the Iddut , Mahomed says, tho remainder of the Iddut (due on 
account of the first marriage) is what should bo observed by her, but 
Zoofur says, no Iddut is due at all (so that the remainder of the Iddut, if at 
all due on account of the first marriage, falls through ; because Zoofur says 
the second marriage puts an end to the Iddut, as in the case of divorce when, 
before tho expiry of the Iddut, the husband marries again which he is com- 
petent to do, the marriage puts an end to the Iddut : see paragraph 210.) 

1106. (206.) And regard being had to this difference of opinion (as set 
forth above between Aboo Yusoof and Aboo Haneefa on the one hand and 
Mahomed and Zoofur on tho other, and also between Mahomed on the one 
band and Zoofur on tho other), this matter divides itself into five cases. 
One of which is the case set forth above (viz,, as regards the dower relat- 
ing to tho second marriage, and the Iddut observable on account of separa- 
tion after the second marriage, together with tho different views as set 
forth in paragraph 205). 

1107. (207.) And another (of those five cases) is this. A man 
divorces a woman with whom he has had carnal intercourse, the divorce 
being of a nature so as to make her bain or completely separate : he then 
marries her during the period (that is, before the expiry) of her Iddut, and 
divorces her before he has had carnal intercourse with her in this second 
marriage : then according to Aboo Yusoof and Aboo Haneefa (who taken 
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together are chlled the two Sheikhs) the husband is liable for the whole of 
the dower (fixed at the second marriage for reasons set forth within brackets 
in paragraph 205, which are supported by Shurah Vikaya, Volume II, p. 95, 
and another effect will be that a substantial Iddut on account of separation 
by divorce after the second marriage will have to bo observed by the 
woman) ; whereas according to Zoofur and Mahomed, on whom be peace, 
half of the dower will be payable (according to the general rulo by which 
a marriage, not followed by intercourse, involves liability to half of tho 
dower only, and Mahomed and Zoofur not deeming mere marriage during 
Iddut as amounting to carnal intercourse by implication ; also according to 
Mahomed there will be no Iddut on account of divorce after the second 
marriage, because there was no carnal intercourse in this second marriage, 
but there is nothing to prevent the completion of the Iddut on account of 
separation by reason of divorce in the first marriage : but Zoofur says, 
although there will bo no second Iddut , still the first Iddut will come to an 
end by reason of tho second marriage) . 

1108 - (208.) Another (that is, the third) case is this : — A man 

divorces a woman, with whom he has had carnal intercourse, the divorce 
being of a nature so as to make her bain (or completely separate) . he then 
marries her during the period of her Iddut : tho woman then becomes — 
what God should prevent — a Moortudda (a term used to denote a person 
who becomes an infidel, having once been a Mahomcdan and the Nikah then 
becomes Fuskh or avoided) : and then she again accepts Islam : according 
to Aboo Haneefa and Aboo Yusoof, on whom be peace, the husband shall 
be liable for the whole of the dower (fixed at the second marriage) : but 
according to Mahomed and Zoofur, on whom be peace, the husband is not 
liable to dower fixed at the second marriage : (according to the two 
Sheikhs, second marriage during Iddut is carnal intercourse by implication, 
giving rise to liability to dower : then by her forsaking the true religion, 
the marriage became annulled and the liability to dower for the second mar- 
riage dropped : then by her re-acceptance of Islam, although the marriage 
was not revived, still the right and liability to dower revived : but accord- 
ing to Mahomed and Zoofur re-acceptance of Islam does not revive the 
right to dower). 

1109 . (209.) And another (that is, the fourth case) of those cases is 

this : — A man marries a slave girl (belonging to another, because one can- 
not marry his own slave, she being already his property) : ho then, after 
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having had carnal intercourse with her, divorces her, so aS to make her 
bain or completely separate : he then marries her during her Iddut : the 
woman is then emancipated (by the person whose property she was) and 
she in consequence exorcises, before carnal intercourse in the second mar- 
riage, her option to cancel the marriage (which had boen contracted by her 
master with the man under consideration : in this case also, according to 
the two Sheikhs the whole of the dower fixed at the second marriage 
becomes due, because marriage during Iddut is tantamount to carnal inter- 
course; but according to Mahomed and Zoofur, one-half of it will be due, 
there having been no carnal intercourse in the second marriage). 

1110 . (210.) And another (?. r., the fifth and the last) of these cases is 
— Where a man after carnal intercourse divorces a woman so as to make her 
bain or completely separate ; he then marries her during the Iddut ; then 
separation is caused between them by reason of liau or by reason of the exor- 
cise of the option of puberty (on the part of the woman) : then, according to 
Aboo Haneofa and Aboo Yusoof, on whom be peace, carnal intercourse in 
the first marriage will be considered carnal intercourse iir^he second mar- 
riage, in regard to the perfection (or completion) of dower and to the obliga- 
tion to observe Iddut : and according to Mahomed and Zoofur, on whom be 
peace, carnal intercourse in the first marriage will not be (tantamount to) 
carnal intercourse in the second marriage either as regards dower or as 
regards Iddut ; although according to Zoofur on whom bo peace, the re- 
mainder of the Iddut (due after the separation from the first marriage) 
drops, but according to Mahomed, on whom be peace, it is not dropped. 

1111 . (211.) And if the first marriage is invalid ( Fas id) and tho 
husband has had carnal intercourse with the woman (in that marriage) or if 
the husband has intercourse with doubt in the marriage (e.g., where instead 
of the bride, the husband has intercourse with a different woman, the hus- 
Jband being under the impression at the time that the woman is his wife, 
see Shurah Yekaya, Yol. II, p. 93) ; and (in consequence of such intercourse 
in either of the two casos) Iddiit has become obligatory on the woman 
(on the separation in consequence of the invalidity of tho marriage being 
established, or in consequence of the doubt being dispelled by knowledge of 
actual facts), the same rule holds good when tho husband during that Iddut 
marries her by a valid marriage, but separates from her (by divorcing 
her) before having intercourse with her, (that is, the same consequences 
as set forth in the above paragraphs follow, viz., according to the two 

11 
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Sheikhs, tlie whole of tlio dower fixed at the second marriage will be pay- 
able, and a fresli Iddut shall have to be observed ; whilst according to 
Mahomed and Zoofur half of such dower is payable ; and as regards the 
Iddut , according to Mahomed no fresh Iddut is observable, but the woman 
shall finish the first Iddut , whilst, according to Zoofur, the first Iddut even 
shall cease). 

1112 . (212.) And if the marriage first contracted is valid, and the 
husband has intercourse (after this valid marriage), and separation takes 
place between the husband and tlio wife (by any of the reasons for which 
separation takes place, such as divorce, Ac.), and the man then, during the 
Iddut , marries her by an invalid marriage, and then they are separated 
before carnal intercourse, then the dower fixed at the second marriage 
shall not be payable according to all (because the carnal intercourse of the 
first marriage counts for nothing in the second marriage, owing to the 
second marriage being invalid, and in an invalid marriago, without carnal 
intercourse, dower does not become obligatory). 

1113 . (213.) And if the second marriage takes place after the ex- 
piration of the Iddut (relating to the first marriage), and alter the second 
marriage, separation takes place between the husband and the wife before 
carnal intercourse, then the result will be according to the rulo laid down 
by Mahomed and Zoofur in the cases mentioned above (viz., half of the 
dower will be payable and there will be no Iddut , because the carnal inter- 
course of the first marriage amounts to such by implication as regards the 
second marriage only when the second marriage takes place during the 
Iddut of the first marriage). 

1114 . (214.) A man marrios a woman by representing that he 
belongs to a certain Kulxrla (tribe or clan) : but it appears afterwards that 
he belongs to a different Kubcela (tribe or clan) ; then if it appears that 
what was represented was inferior to what has como to light, but the hus r 
band is of her Koofoo notwithstanding what has come to light, as for instance, 
when the husband marries an Arab woman on the representation that he is 
also an Arab, but it appears afterwards that he is a Kooreishy (and a 
Kooroisliy is superior to an Arab) or on the representation that he is an 
Ajumy {i.e., not of her Koofoo), whereas ho turns out to be an Arab (an 
Arab is superior to an Ajumy), then the marriage is binding (because the 
true facts shew that tho husband is superior to what ho had represented). 
And if what turns out is superior to what was represented (or in other 
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words, if what was represented was inferior to what has corAe to light) hut 
the husband is not of her Koofoo (but on the contrary is inferior to her thus 
shewing that she had married knowingly one who was beneath her) as for 
instance when the husband marries a Kooreishy woman representing that 
he is Ajumy, but it appears afterwards that he is an Arab (an Ajumy is 
inferior to an Arab) then the marriage shall be binding as regards the 
woman (who shall not be entitled to set aside the marriage because she 
had knowingly married beneath her Koofoo ; for what now turns out is 
superior to what was represented although still beneath her Koofoo) but 
the guardians shall have authority to object to the marriage. 

But if what turns out is inferior to what was represented, and the 
husband is not of her Koofoo according to what turns out, as for instance, 
when a man marries an Arab woman by representing himself also to be 
an Arab, but it turns out that he is an Ajumy, then she shall be entitled 
to cancel the marriage ; but if she is still agreeable to the marriage, then 
the guardians shall have the authority to set aside the marriage. And if 
what turns out is inferior to what was represented, but the husband is still 
of her Koofoo , as for instance, when the husband marries an Arab woman by 
representing himself to be a Kooreishy, but it turns out afterwards that ho 
is an Arab, then she is entitled to set aside the marriage according to the 
three Sahibs (« r., A boo Haneefa and his two disciples) but Zoofur dis- 
agrees with them (holding that she shall not be entitled to set aside the 
marriage, because the husband is still of her Koofoo , whereas the lirst three 
say she shall be so entitled, because she married on tlie supposition that 
her husband was superior to her). 

1115 . (215.) And in the same way if a man marries a woman saying 
that he is so and so, son of so and so, but it turns out that lie (the husband) 
is tlie brother (instead of being tlie son) of that so and so by the father of 
that so and so (that is, it turns out that the husband is the brother by the 
tame father, but by a different mother of his alleged father) or the paternal 
uncle of that so and so by the father of that so and so (that is, it turns out 
that the husband is the step paternal uncle of the alleged father), then the 
woman shall bo entitled to sot aside the marriage although the husband 
might be of her Koofoo. 

1116 . (216.) A man gives his minor daughter in marriage to a man 
who says ho does not* take intoxicating drinks, but the father finds him a 
habitual drinker : the minor then attains her puberty and says, " I do not 
agroe to the marriage ; ” tho lawyer Aboo Jaffor on whom be peace, says, 
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if the father of the girl does not (himsolf) take intoxicating drinks, and if 
the majority of his household are pious, then the marriage is void ( batil ); 
because the fatlior of the minor did not agree to the marriage in conse- 
quence of the absence of Koofooship , and he did not give her in marriage but 
on tho supposition that he is her Koofoo : (the marriage contracted by the 
father is ordinarily binding, and the woman has, in that caso, ordinarily no 
option of puberty ; but in this caso she has). 

1117. (217.) And it is said in the Asul that if a woman gives herself 
in marriage to a man without knowing whether he is a freo man or a 
slave, but it appears afterwards that he is a slave, who has obtained per- 
mission to marry, she shall liavo no option (to cancel tho marriage), but tho 
guardians shall have the option : and if the guardians give her in marriage, 
with her permission without their knowing whether the man is free or a 
slave, but they come to know afterwards that he is a slave, neither of 
them (/.<*., neither tho guardian nor the woman herself) has the option (to 
cancel tho marriage). 

1118. (218.) And likewise if the husband says he is a free man and 
the guardians (on the faith of the representation) give the woman m mar- 
riage to him, but it appears afterwards that ho is a slave, then the guardians 
shall have the option (to cancel the marriage). 

1119. (219.) And it follow's from the rules set forth above, (seo 
paragraphs 217 and 218) that if a woman gives herself in marriage to a 
man without there being a stipulation of Koofooship, whether the woman 
knows that tho husband is her Koofoo or knows that he is not her Koofoo, 
and then it appears that ho is not her Koofoo, she shall have no option to 
cancel tho marriage : and also if tho guardians give the woman in marriage 
with her consent without their knowing that he is not her Koofoo, but 
they afterwards came to know of it, (they shall have no option to cancel 
tho marriage) : but if tho Koofooship has been mado a condition of or if* 
the guardians havo received information that ho is her Koofoo, and they 
then give her in marriage, but it appears afterwards that ho is not her 
Koofoo, they shall havo tho option : (see paragraph 214; in case of stipula- 
tion and in case of information, the guardians contract the marriage on the 
understanding that the husband is tho Koofoo of tho wife, but in the other 
caso they give her in marriage disregarding the circumstance of Koofoo - 
ship.) 

1120. (220.) And if a drunkard gives his minor daughtor in mar- 
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riage for a dower less than her Meher-i-Misl (or proper dower/, then Sheikh 
-i-ool Imam Aboo Baker Mahomed, son of Fuzul, on whom be peace, says, if 
the father does so aftor the intoxication has subsided (and he is in his 
senses) then the marriage is valid according to Aboo Haneefa on Whom 
be peace, but it is not valid according to his two Sahibs (or disciples, 
Aboo Yusoof and Mahomed) on whom be peace : but if the drunkard (in 
a state of intoxication) is not in a fit state of mind and judgment, the 
marriage contracted by him (in such a state) shall not be operative (or 
effectual) as regards a female minor (who is his daughter) for a dower 
less than her Meher-i-Misl (or proper dower). 

1121 . (221.) And if a drunkard, after the intoxication has subsided 

(and he has recovered his senses) gives his minor daughter in marriage 
to a man who is not of the same Koofoo , then the marriage shall 
not be valid according to the two disciples, and there is a difference of 
opinion regarding the view which Aboo Haneefa took in this matter ; but 
apparently Aboo Haneefa held that the marriage is valid. But if the 
drunkard gives her in marriage (whilst in a state of intoxication) to a man 
who is not of the same Koofoo , then the marriage is not valid according to 
all (three, i.c., Aboo Haneefa and his two disciples). 

1122 . (222.) And traditions have differed regarding what the two 

Sahibs (Mahomed and Yusoof) have held when the father and grandfather 
give a female minor in marriage (that is, whon cither of them gives her in 
marriage; for a dower less than her Meher-i-Misl (or proper dower). Ac- 
cording to one tradition from them (that is, according to one tradition they 
hold that) the marriage is invalid (fmd) ; according to another tradition, 
the marriage is (according to them) dependent on her ratification after 
attaining her puberty. And it is ^also) reported of Aboo Yusoof, on whom 
be peace, that he said that the dower fixed (which is less than the wife's 
proper dower) shall be invalid, but the marriage shall be valid for her 
Meher-i-Misl (or proper dower). 

1123 . (223.) A woman gives herself in marriage to a man who is 

not her Koofoo ; the guardian shall be entitled to refer the mattor 
to the Kazee for him to cancel the marriage, although the guardian might 
not bo (of the class called) her guardian by relationship within the pro- 
hibited degree, (Za Rulmiii Mohurrum), such for instance as the son of the 
paternal uncle, and so forth : (and if he is of that class then he would be so 
entitled). And it is said that a guardian who is not related to a woman 
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within the prohibited degree, is not entitled to make the objection. But 
what is mentioned first is correct. 

1124 . (224.) When a female minor is given in marriage by a guardian 
different from her father or grandfather to a man whose grandfather had 
been emancipated by one of a tribe ( i.e ., by his master who belonged to a 
tribe) or whose grand-father was not originally a Moslem having himself 
alone (and not his ancestors) become a Moslem, whereas the female minor's 
ancestors have always been free Moslems ; and the minor girl then attains 
her puberty and ratifies the marriage, the marriage shall not be valid ; 
because the marriage, at the time it took place, had nobody who conkl 
allow it (that is, the marriage was not contracted through the instrumentality 
of one who had authority to validate such marriage, the female herself having 
been a minor and the guardian was not the father or the grandfather and 
the husband was not of the same Koofoo) : the marriage, therefore, was not 
dependent, and ratification does not appertain to it. (No guardian except 
the father and grandfather can give a minor girl in marriage to one not of 
her Koofoo). 

1125 . (225.) A ml so also if the absence of Koofnofthip arises for a 
different reason (that is, different from that mentioned in the above para- 
graph) the marriage contracted by a guardian different from the father or 
grand-fatlier shall not bo effected. 

1126 . ( 226 .) a woman gives herself in marriage to a man not her 
Koofoo : the learned have held that she can refuse herself to the husband 
and prevent him from having intercourse with her, until her guardian 
shall consent to this marriage; because to all appearance the guaidian 
will not consent (to a marriage beneath her Koofoo) : therefore, if the hus- 
band were to have intercourse with her, she might become pregnant, in which 
event the marriage will not be liable to be cancelled and the guardians will 
feel disgraced by reason of the alliance with one who is not their Koofoo. 

God knows best. 


Section VIII. 

ON GUARDIANS. 

1127 . (227.) The text which forms the basis of the authority of a 

guardian (in the mattor of marriages) is the saying of the Prophet, on 
whom bo praise of God and mercy . — “ There is no Nilcah except by (means 
of) a guardian." And the existence of a guardian is a condition for 
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the validity of the marriage of minors, and of those who are ' the property 
of others, ( i.e ., those who aro slaves), and of those who are insane. 

1128 . (228.) Guardianship arises from different causes (that is, the 
authority of a guardian arises from several causes, those causes being four 
in number : viz., Milkool Yamoen, Karabut, Wila, and Imamut, (see Vol. II, 
Ruddool Moohtar, p. 484) : the strongest of those causes is the right of owner- 
ship (Milkool Yamoen). So that tho marriage of those who are the property 
of others is not valid except with the permission of the owner : and the 
owner has tho right to compel his male slave to marry {i.e., to give him in 
marriage without his consent) according to us (the Hanifites, a different view 
having been taken by the Sliafyc), and the right to compel his female slave 
to marry according to all. (See paragraph 140 ante ) . And thoso who aro the 
common property of two men, cannot be given in marriage by eithor of 
them. 

1129 . (229.) Next to the right of ownership comes tho right (of 
guardianship) by being a residuary according to the saying of the Prophet. 
“ The authority to give in marriage is in tho residuary ” (that is, the residuary 
lias the right to give in marriage). And the nearest residuary (guardian) for 
(the marriage of ) a male or female minor is the father ; next to him is tho 
grandfather, that is the father’s father, and so on (in the) ascending (line). 

1130 . (230.) And the son belongs to the (class of) residuary 
(guardian) having authority to give his insane mother in marriage accord- 
ing to us, {i.e., the ILanifites). And Sliafye, on whom be peace, says, that 
the son has no authority to give his mother in marriage unless the son is 
her Asheera, {i.e., of the same family or tribe as the mother, e.g., where tho 
marriago is between cousins there the son is the Asheera of the mother). 

1131 . (231.) And there is a difference of opinion amongst our 
Ashabs {i.e., Aboo Haueefa, Yusoof, and Mahomed) as regards the 
authority of the father and son in regard to (the marriage of) an insane 
woman, when both are to be found (that is, when both are in existence, the 
difference being which of them has the preferential right of guardianship). 
Aboo Haneef a and Aboo Yusoof, on whom be peace, have said that tho son 
has the stronger right to give hor in marriage, whereas Mahomed, on 
whom be peace, has said that the father has stronger right, bocauso ho (the 
father) is entitled to disposo of ( Tumrroof ) her property and person whilst 
the son has no authority to dispose of ( Tusurroof ) her property. 

1132 . (232.) And in the same way (as the son, see paragraph 230), 
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the son of a son, how low soever (is guardian in regard to the marriage of 
an insane woman). 

^133. (233.) Next is the brother by the same father and mother : then 

the brother by the same father only, then their sons, according to the same 
order (i.e., first full blood and then half blood), howsoever low, (have 
authority in the marriage of a minor or insane female). 

1134 . (234.) Then the paternal uncle by the same father and mother, 
{i.e., full brother of father), then the paternal undo by the same father 
only (i.e., father’s half brother), then their sons (how low soever) accord- 
ing to the same order ( i.e ., full blood having preference). 

1135 . (235.) Then the paternal uncle of the father by the same 
father and mother, then the paternal uncle of the father by the same father 
only, then their sons according to the same order. 

1136 . (236.) And the whole of what has been stated above is 
according to the view of our A. shahs (i.e., Aboo Haneefa, Yusoof, and 
Mahomed) on whom be peace. Shafye, on whom be peace, has said that 
one who is not a father or grandfather is not entitlod to give a female or 
male minor in marriage (that is, except the father and grandfather nobody 
has the right of guardianship in marriage). 

1137 . (237.) And a guardian is entitled to give a Syaeba (that is, a 
woman who has already been married before) who is a minor, in marriage 
(that is, by compulsion without her consent), according to us (i.e., Aboo 
Haneefa, Yusoof, and Mahomed), although Shafye has differed from this 
view. 

1138 . (238.) And out of those who arc related after the residuaries, 
the guardianship according to us (i.e., Aboo Haneefa, Yusoof, and Maho- 
med), appertains to the master, who has bestowed freedom ; because he 
(such master) is a residuary : then come the residuaries (by relationship) 
of the master who has bestowed freedom. 

1139 . (239.) And in default of the residuaries, each of the relations, 

who is the heir of the female or male minor, and who belongs to the dis- 
tant kindred (Zaivil Arham) is entitled to give the female or male minor in 
marriage according to the Zahir-i-Rawayot from Aboo Haneefa, on whom 
be peace. ° 

And Mahomed, on whom be peace, says there is no (right to) guar- 
dianship (for the purposes of giving a minor in marriage) in the distant 
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kindred. And the view of Aboo Yusoof, on whom be peace, is confiict- 
ingly reported. 

1140 . (240.) And the nearest (amongst the distant kindred, or r Zawil 
Arharr) according to Aboo Haneefa, is the mother, then the daughter; 
then the son's daughter ; then daughter's daughter ; then son's son's 
daughter ; then daughter's daughter's daughter ; then sister by the same 
father and mother ; then the sister by the same father ; then brother and 
sister by the same mother ; then their children (aulad) ; then paternal 
aunts ( i.e., father's sisters) and maternal uncles ( i.e., mother's brothers) 
and maternal aunts ( i.e ., mother's sisters) and their children (i.e., aulad 
of father's sister and mother's brother and mother's sister) according to 
this ordor (that is, tlie order to be observed as regards the father's sister is, 
that full blood is to be preferred to half blood, and those on the father's 
side are to bo preferred to those on the mother's side as aforesaid, and so 
also as regards mother's brother and mother's sister). 

1141 . (241 .) Then if there be found together the false grandfather 
(i.e., mother's father) and the sister, then, according to Aboo Haneefa, on 
whom be peace, the guardianship belongs to the grandfather (that is, 
mother’s father is also a guardian, and he is to be preferred to the sister). 

1142 . (242.) And after those (i.e., after the Zawil Arham), is the 
Mowla-i-Mowalat (or master by reason of friendship in regard to father of 
the minor, and as to this class, see Kuddool Moohtar, Yol. 11, p. 513), 
according to Aboo Haneefa, on whom be peace, but his two disciples have 
differed from him (they having held that the father's master by reason of 
friendship or the Mowla-i-Mowalat is no guardian). 

1143 . (243.) And as long as there is a guardian by relationship to 
the minor, the Kazee is not the guardian according to Aboo Haneefa, on 
whom be peace (that is, it is only in default of the residuarios, or Ashat , and 
the Zawil Arham that the Kazee can be guardian), and according to his 
two disciples, as long as there is a residuary to the minor, the Kazee is not 
the guardian : (that is, the Kazee comes after the residuarios, and the Zawil 
Arham have no right of guardianship) . 

1144 . (244.) Then the authority of the Kazee to give in marriage one 
who stands in need of a guardian arises only when he is vested with such 
authority by his appointment by the Munshoor (or Firman of the King) ; but 
if he is not vested with such authority by his appointment and Firman, 
then the Kazee shall not havo authority to act as guardian in marriage. 

12 
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So if the Kazee gives her in marriage when the Sultan has not given 
him authority for this (i.e., to givo in marriage) , and the Sultan afterwards 
gives him such authority, and the Kazee then (again) validates this mar- 
riage (or ratifies it) the marriage will bo valid by analogy (or Istihsan) ; 
as in the case of a slave, when he marries without the permission of his 
master, and the master afterwards gives the slave permission to marry and 
the slave then adopts (or validates and ratifies) this marriage, the marriage 
is valid by analogy. 

1145. (245.) And the executor has no authority in the marriage of 
a male or female (that is, ho has no authority to give the minor in marriage), 
whether the father has, by his will, given him authority or not. And 
liasliem reports from Aboo Haueefa — and this is the view taken by Malik, 
— that if the father has by liis will given his executor authority, then the 
executor is competent to give the male or female minor in marriage. And 
Ibn-i-Aboo Laila lias held that the executor is guardian having authority 
to give in marriage in both cases (whether the will contains an express 
authority or not). 

1146. (216.) And if a male or a female minor is in the custody of a 
man (literally, who is in I ho lap of a man) and is being brought up by him, 
he having picked him or her up, or being m such like manner in charge of 
him or her, then he has no authority to give him or her in marriage. 

1147. (217.) And there is no guardianship (for marriage) in a child 
(Sahceya), or an insane man, or one who is the properly of another (that is, 
these cannot, act as such guardian of a minor whether the minor is a 
Moslem or an infidel) : neither has the unbeliover, (the Kafir), authority 
(of guardianship for marriago) over a Moslem. 

1148. (248.) And wickedness, (Fish), is no disqualification in the 

matter of guardianship. # 

1149. (2 49.) And if to a male or female minor there are two (or 
more) guardians (in the same degree), such as, two brothers or two paternal 
uncles, then whoever gives in marriage, the marriago shall be valid accord- 
ing to us (i.r., Aboo Haneefa, Mahomed and Yusoof). And if both of 
them, one after the other, gives in marriago, then the first marriage will 
be valid and not the second (that is, if a female mine** is so given in marriage ; 
bocauso if a male minor is given in marriago by both the guardians in 
succession, both the marriages will be valid). And if each of the two 
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guardians gives her (a female minor) in marriage to a different man, then if 
both the marriages have taken placo at the same time (that is, if the two 
marriages, although they were contracted at different places, were con- 
tracted at the Same hour), or if it cannot bo ascertained which of tttem is 
prior in point of time, both the marriages shall be made void ( batil ). 

And Malik, on whom be peace, says, that one of the two guardians 
shall not act separately in giving in marriage (that is, both of them shall join 
and act together) : just as if there are two masters (of a slave), they can- 
not act separately in giving in marriage the male slave or the female slave, 
who has received freedom. 

1150 . (250.) And if a remote guardian has given her (a female 
minor) in marriage whilst a nearer guardian is present (that is, is not absent 
as subsequently set forth), the marriage shall depend on the permission of 
the nearer guardian : but, if the nearer guardian is absent — the absence 
being of a nature so as to cut off communication (Gliybut-uu-MoonJciitairtttin), 
then the marriage given by the remote guardian shall be valid according 
to us. 

And Shafci, on whom be peace, says, when the nearer guardian is 
absent (Ghybut-un-Mo<mkuta iatun) , thou the guardiauship shall be trans- 
ferred to the Sultan or the Kazee. And Zoofar, oil whom be peace, says, 
nobody shall give her (a femalo minor) in marriage until the nearer 
guardian appears, or the Vakeel of the nearer guardian gives her in marri- 
ago, [that is, if the nearer guardian is absent (Ghybat-un-Moonkutaiaticn) then 
nobody has authority, and the girl shall not be given in marriage until his 
return : but the Vakeel of the nearer guardian, who sends the Vakeel with 
authority to give the girl in marriage shall liavo such authority]. 

Then if tlio nearer guardian (who is so absent) gives her in marriage 
from the place where he is, then the learned have differed as regards the 
validity of the marriage so contracted by him : but it is obvious that the 
marriage shall bo valid. 

1151 . (251.) And there is a discussion (amongst the learned Doctors) 
as to what constitutes absence of a nature to cut off communication 
(Ghybnt-i-Moonhitya). Some of the learned have held that the measure of 
it is that communication (by means of message) is cut off and Kajlla (or 
party of travellers) cannpt reaeli : and some of them have measured it by 
a distance of one year's journey, and some of them havo measured it by a 
distance of one month’s journey. But the majority of the learned have 
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held that if ]fe (tlio guardian) is at a place, so that the (minor girl's) Koofoo, 
(that is, the bridegroom who is of the same Koofoo who intends to marry 
the girl. See Shuruh Vikaya, Vol. II, p. 20), cannot (afford to) wait for the 
intelligence reaching from the guardian, then this absence is (what is tech- 
nically called) absence of a nature to cut off communication. 

And in the work (of Mahomed) it is pointed out that the lowest 
period of time, which constitutes (what is technically called) journey (which 
is three days) is sufficient to constitute such absence, and this is the view 
taken by Mahomed, son of Mookatil, inhabitant of Hye, on whom be peace, 
and by Soofyan, inhabitant of Sowr, and by Aboo Ismat and by Syad, son 
of Maaz, inhabitant of Merv, on whom be peace, and upon that is tho 
futwa given by a larger body ( Jamaut ) of modern lawyers. One of 
those modern lawyers is Kazee Imam Aboo Ally, of Nusuf, on whom 
be peace, who says, from Bokhara to Nusuf is (the distance which consti- 
tutes), absence (technically) of a nature to cut off communication. 

Therefore, if the nearer guardian, wherever he may happen to be, is 
moving about (not hav ; ng for instance a fixed shop or place where he could 
always or at stated intervals be found) so that his address (or sign) could 
not be found, or if all intelligence of him is lost, (MufJcood) so that the place 
of his residence cannot bo discovered; or if he (although residing in the same 
town where the female minor lives) bo concealing himself in the town, so 
that he cannot be traced out, then Kazee Imam Abool Ilussun Ally, of 
Soogd, on whom be peace, says, that ho, the guardian, is, to all intents and 
purposes, absent, so that liis absence is of a nature to cut off communication ; 
because, when it became impossible to get at him (or to reach him) and get 
the benefit of his opinion (or advice), then ho shall be considered dead to 
all intents and purposes. 

Then if a more remote guardian has given her in marriage, and it is 
afterwards found out that the nearer guardian was concealing himself in 
the town, the marriage contracted by the more remote guardian shall Ije 
valid. 

1152 . (252.) And if a man gives his son (who is a minor) in marriage 

to a woman for more than her proper dow r er (thus causing loss to his minor 
son) ; or if he gives his minor daughter in marriage for loss than her 
proper dower ; or gives her in marriage to one of a different Koofoo ; or if 
ho gives his minor son in marriage to a female sla%e, or to a woman who is 
not hor Koofoo , this marriage is valid according to Aboo Haneofa, (thus 
illustrating the rule that the father has full authority in tho marriage of 
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his children provided he acts bond fide). But his two sahib, f (or disciples) 
have held that this marriage is not valid. 

1153 - (253.) And tho lawyers arc agreed in this viow that# such 

marriage as has been set forth (in the) above (paragraph) is not valid, if 
contracted by a guardian except the father and grandfather (that is, in tho 
case of the father and grandfather there is a difference, but in the case of 
other than tho father and the grandfather, there is no difference of opinion) : 
nor by the Kazoo (that is, the learned have agreed that the Kazee cannot 
give the minor in such marriage as is set out in paragraph 252). 

1154 . (254.) When the male or female minor attains majority, then, 
if they had been given in marriage by the father or grandfather, they (that 
is, he or she has) have no option (to cancel the marriage) : and they have the 
option of puberty, if they have been given in marriage by a guardian dif- 
ferent from (or other than) tho father or grandfather, according to Aboo 
Haneefa and Mahomed, on whom be peace, but Aboo Yusoof, on whom 
be peace, says, they have no option. 

1155 . (255.) And when she (tho femalo minor) attains puberty, 
having been a virgin (or Bakira , i.e. } unmarried at the time she was given 
in marriage), and keeps quiet for a second ( Saaut ), her option shall become 
void, (ha til) : then if sho cancels the marriage as soon as she attains 
puberty, and calls witnesses to this (cancellation), tho same, (cancel- 
lation by her) shall be valid. But in tho case of a boy or in the case of a 
girl, who is a Syeeba (who had already been married once), their option of 
puberty shall not become void, (batil) by their silence, and their option shall 
not be coupled with the condition that the option shall be exercised at the 
sarno meeting, (mujlis of attaining puberty), and she (the Syeebagirl) shall 
(still) have her right of option until she makes a declaration of her consent, 
or does an act which denotes consent, such, for example, as giving the hus- 
band an opportunity to havo carnal intercourse with her, or asking for 
her maintenance (in which cases she denotes hor consent and forfoits her 
option), but if she eats of the food of her husband, or if she does his work 
as she used to do, she shall (still) have her right of option (that is, she 
shall not forfeit it). 

1156 . (256.) The ° opt ion of puberty differs from the option of free- 
dom in various particulars : one of them is, that freedom of puberty be- 
comes void (batil) by standing up from the meeting (when, with the know- 
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ledge tliat slfb has the right of option, the woman, who had been given in 
marriage whilst a slave, instead of declaring, on hearing that she has got 
her freedom, that she has avoided the marriage, stands up), but the option 
of pftberty, in the case of a boy or a Syeeba woman (i.e., one who had 
already been previously married) is not rendered void by standing up from 
the meeting. 

1157 . (257.) And secondly, ignorance of (what constitutes) option of 
puberty is not regarded as an excuse (because every Moslem is bound to 
get acquainted with the rules of law) so that a female minor (who has at- 
tained puberty and who is a virgin), when she says, “ I did not know of the 
option of puberty and my silence did not ariso, but on that account (i.e., on 
account of ignoranco)/' shall not be rogardod as exempted ; and her option 
shall become void, ( batil ) : whereas a female slave, who has obtained her 
freedom, when she says so, shall bo excused, (or exempted), and her option 
shall not become void, (because having been engaged in the work of her 
master, her excuse, which is really based on want of time to learn the rules 
of law, is admissible) ; although she might say so after a time. 

1158 . (258.) Another difference is, that option of freedom is the 
right of a female slave and not that of a male slave ; whoroas option of 
puberty is the right of both of them (i.e., both of the boy and of the girl 
after they shall have attained the age of puberty). 

1159 . (259.) Another difference is, that the option of freedom is not 
rendered void (batil), by silence, although she might be a virgin (that is, 
when she knows she has the option and still keeps quiet), whereas option of 
puberty is rendered void (batil) , by silence of the virgin (Bakira ) . 

1160 . (260.) Another difference is, that in the case of option of free- 
dom, separation does not depend on the (order of the) Kazee, but, on the 
contrary, the separation is established by her own authority ; whereas in the 
case of option of puberty, separation shall not take place, and the marriage 
shall not become void (batil) until the Kazoe shall set aside the marriage 
between them. 

1161 . (261.) Then if the separation takes place (on account of option 
of puberty by order of the Kazee, or on account of option of freedom by the 
exercise of the woman's will given expression to) boforo carnal intercourse, 
then the whole of the dower drops (that is, the right to it is forfeited and it 
is at an end), whether such separation takes place on the part of the man 
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(that is, when the minor boy, attaining majority, exercises his option of pu- 
berty, and the Kazee directs a separation) ; or on the part of the woman (on 
account of the exercise of option of puberty or liberty) : but if the separa- 
tion takes place after carnal intercourse, no part of the dower shall drop (or 
coase to be obligatory). 

1162 . (2G2.) A male and a female minor have the option of puberty, 
if the Kazee has given them in marriage, according to the more approved 
(or accepted and rccoivod) of two traditions from Aboo Haneefa, on whom 
be peace, and that also is the view of Mahomed, on whom be peace. 

1163 . (2G3.) And if the father gives his minor ^daughter in marriage, 
and stands surety to her for the dower on behalf of the husband (that is, say- 
ing, “if the husband will not pay I will pay,”) his suretyship is valid: then, 
if, on attaining majority, she demands payment from her father on account 
of the latter having stood surety, then the father shall not be entitled 
to look to the husband (for satisfaction, and ask to be indemnified by 
him) if the suretyship (by the father) had been without his (the husband's) 
direction ; but the father shall be entitled to look to the husband (that is, 
make him liable) if the suretyship had been with the husband's permission. 
Then, if the father had stood surety at a time when he was in Murzool- 
Mout (labouring under a mortal disease), his suretyship is not valid. 

1164 . (2G4.) And if the father gives his minor son in marriage to a 
woman, and stands surety on behalf of the minor son for dower, then, if the 
father is in hoalth (at the time ho stands surety), this suretyship is valid ; 
and if the woman realises tho dower from the father, then, according to 
Kyas (or reasoning from analogy) , the father shall be entitled to look to 
the property of the minor (for satisfaction) ; but according to Istihsan 
(weak analogy), tho fathor shall not be entitled to do so : and if the father 
dies, and the woman realises tho dower from his estate (or inheritance), then 
all the (remaining) heirs are entitled to look to the share of tho minor (which 
tie has obtained by inheritance), according to us ; but Zoofur differs in this 
respect (holding), that the heirs shall not be entitled to make the minor's 
share contribute to them). And if the son is of age (at the time of 
marriage) and the fathor when in health stands surety for him without 
the son's direction, and tfye father then dies, and compensation is taken from 
the assets (or inheritance) left by him, the (remaining) heirs shall not be 
entitlod to look to the share of the son (to make up what is taken away 
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from thorn), according to everybody, (that is, without a difference of 
opinion). 

And if the father, when in Murzool-Mout (labouring under a mortal 
disease) stands surety for the dower on behalf of his minor son, thon his 
suretyship shall not be valid. 

And those who are insane are like minors in this matter (that is, in 
regard to the father standing surety for dower). 

And when the father stands surety on behalf of his minor son and 
pays the dower, he shall be deemed as having done an act of kindness ; but 
when he calls witnesses at the time of making the payment (to the effect), 
that “ ho makes the payment in order that he might (or with the intention 
that he shall) recover it,” then, in that case, he shall not be deemed as 
having done a mere act of kindness. 

1165 . (265.) And the father has no right to give his virgin adult 
daughter in marriage, in spite of her (that is, without her consent), but Shafei, 
on whom be peace, has differed from this view (holding that ihe father lias 
the right of compulsion) ; but in the case of a Sycoba (a woman of ago, who 
has already been married) the father cannot give her so in marriage, with- 
out any difference (on the part of Shafei) . 

1166 . (266.) And if the father of his adult daughter, she being in a 
sound state of mind, ( alula , as contradistinguished from Mujuooua or 
insane) and a virgin ( Bafcira ), the father being an infidel (Kafir) or a slave, 
and she expresses in words her consent to the marriage, the marriage shall 
be held valid according to Aboo Hanecfa and A boo Yusoof, on whom be 
peace, and Mahomed, on whom be peace, says, that the marriage is not 
valid (because the father is an infidel or slave) ; but if (instead of expressing 
her consent in words) she keeps quiet, then the marriage shall not be valid, 
without any difference of opinion. 

1167 . (267.) And if the son attains majority in a state of idiocy *or 
insanity, the guardianship of tho father shall continue (and subsist) over 
the property and person of the soil. 

1168 . (268.) But if he (the son) attains majority in a sound state of 
mind, and then becomes insane or an idiot (that is, and afterwards insanity 
or idiocy is superinduced) whether tho guardianship of the father in the 
son’s property and person will revert to the father is a question in which 
there is a difference of opinion. 
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Aboo Buker of Balkli, on whom be peace, says, the guardianship of 
the father (in the son’s property and person in such a case) will not revert 
to him according to Aboo Yusoof, on whom be peace ; but (on the other 
hand) the guardianship shall appertain to the King (or Sooltan). 

And Mahomed, on whom be peace, says, the guardianship shall (in 
such a case) rovert to the father in the property and person of the son by 
ana-logy (Istihmn ) . 

And Mahomed, son of Ibrahim of Maidan, on whom be peace, says, 
that “ according to us (that is, according to Aboo Haneefa, Aboo Yusoof, 
and Mahomed) tho guardianship will revert to the father, but according to 
Zoofur, on whom be peace, the guardianship is established in the Sooltan.” 

1169 . (269.) But if the father becomes insane or an idiot, whether tho 
guardianship shall appertain to his son for the purpose of dealing 

with the property and person of the father, is a matter in which there is 
a difference similar to that in the ca<e of a son who becomes insane, (that 
is, according to some, the son will be guardian, and according to others 
ho will not, but the Sooltan will be the guardian). 

1170 . (270.) A woman comes to tho Kazee, and says, “ Verily do 
I intend to marry, but I have no guardian, and nobody knows me/’ (so 
that she is unable to produce witnesses to prove that she has no husband 
living) : it is valid (or permissible) that tho Kazee should give her per- 
mission to marry, and should say to her, “ I have given thee permission, 
if thou art not a Koorcishy, and not an Arab woman (assuming that she 
is going to marry one not a Koorcishy, or one not an Arab), and not the 
property of somebody else, and hast not a husband, and art not observing 
the Tddut with reference to a man.” 

And, similarly, if she has a guardian who refuses to give her in mar- 
riago, it is competent to the Kazee to give her permission to marry. 

* And if she has no guardian, and she intends to be on tho safe side, 
she must refer to tho Kazee, so that tho Kazee might (himself) give 
her in marriage with her consent, or give her permission to marry : but 
if deeming it indelicate (or abhorrent) to refer to the Kazee, she makes a 
demand on her father to give her in marriage, and the father says to her, 
(( Verily did he (tho father) give her in marriage when she was a minor to 
a man who is absent ” (and she consequently brings the matter before the 
Kazee) and the father cites witnesses (hyyuna) to prove what he has said : 
then the learned Doctors have held that no heed shall bo paid to the proof 
13 
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(byynna) ; because (lie proof is directed towards one who is absent, and on 
whose behalf there is nobody present to oppose (tho fathor). 

1171 (271.) And the father is competent to give her ( i.e ., his adult 

daughter) in marriage : but if the fathor refuses to do so, she shall refer 
tho matter to tho Kazoo, so that tho Kazee might give her in marriage ; 
or she might herself contract a marriage : and it is said that it is much 
bettor for her to do so (that is, to marry herself without the intervention of 
a guardian or without referring to the Kazee) than to refrain from marriage ; 
because Mahomed, on whom be peace (resiling from his former view, that 
by lbarut-i-Nim , or the words of a woman, no N Ileal i is valid), adopted 
tho view of Aboo Ilaneefa, on whom be peace, in the matter of marriage 
without a guardian (that is, that an adult woman is free to marry her- 
self without the intervention of a guardian). 

1172 . (272.) If a guardian other than the father and grandfather, 

gives a female minor in marriage, the learned have held that it is more 
safe that tlio guardian should give her in marriage (to the same husband) 
twice, once for the dower fixed, and a second time, without making mention 
of auy dower (and this course should be adopted) for two reasons, one of 
which is that, if in tho dower named (t.c., in tho dower which is fixed at tho 
time of the first marriage), there is a clear (or gross) deficiency (that is, if 
the dower fixed should happen to be less than her proper dower), and (con- 
secpuiutly) the marriage is not valid on account of this deficiency, tho mar- 
riage shall be valid for tho proper dower (becauso no dower having been 
named at the marriage performed a second timo, what is payable is the 
proper dower) ; and secondly, if tho husband had made a vow (or taken 
an oath, or Hu Inf) for tho divorce of the woman whom he might marry 
(that is, if tho oath had been expressed) in the following words, 
" If I shall marry a woman, then she shall be divorced/’ or in the 
following words, “ Every woman whom I shall marry, shall be divorced : ” 
then, when he marries the woman (for the first time), his oath becomes 
fulfilled by the marriage being gone through first, and divorce is causod 
upon lior; but the woman shall become lawful to the man by the marriage 
performed tho second time. (But if the husband had sworn in the words, 
“ Whonover or on whatever occasions, Koolliuna , I shall marry,” then there 
will be divorce by the marriage on the second occasion also) . 

And if the man who gives her in marriage, (tfiat is, if the guardian who 
gives the female minor in marriage) is tho fathor or the grandfather, it is 
proper for him, likewise, that he should effect the marriage in this way 
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twice, according to Aboo Yusoof and Mahomed, on whom *be peace, for 
those very two reasons which have been mentioned ; because, according to 
them, (even) the father and the grandfather have no authority to give in 
marriage for less than the Meher-i-Misl (or proper dower), so as to calise a 
gross deficiency (or loss of dower), just as, according to everybody (all three, 
i. e., Aboo Haneofa, Yusoof, and Mahomed), a guardian, other than the 
father and grandfather, is not so entitled. But, according to Aboo Ilanee- 
fa, the father and grandfather are authorised to give in marriage for less 
than the Meher-L-Misl (or proper dower), and therefore (although according 
to him the marriage for the dower fixed is not open to the first objection, 
still) they (the father and grandfather) should contract the marriage in 
the way set forth above (that is, should contract the marriage twice) for the 
second reason (mentioned above, viz., the vow of the husband regarding 
divorce). 

And it is necessary that the marriage performed a second time should 
bo for a dower not stated, because if the dower were to be mentioned 
(or fixed and named) in the second marriage, she shall be entitled to 
two dowers, and some of the lawyers have held that even if a man repeats 
the marriage with one with whom he has already performed the marriage 
(that is, if a man having once married a woman, goes through the form of 
marriago a second lime, out of fancy, or other reason), even then she is 
entitled to two dowers : and it often happens that the woman brings this 
matter before the Kazoo for the purpose of his decision, when the Kazoe, 
who, if he holds the opinion that two dowers ought to be awarded, will 
award two dowers. 

1173 - (273.) If the guardian is totally insane (Janoon-i-Moothi/c, 

that is, without having lucid intervals), his guardianship shall cease, and 
if he is insane, with lucid intervals, his acts, as regards his (own) 
person and property, done in a state of insanity shall ho without operation, 
(nfuch less shall they he operative and held valid as regards the ward), 
but his acts shall be operative if done during lucid intervals. 

1174 . (274.) And what is total insanity (Janoon-i-llootJrik) is a 

question in which there is discussion: Aboo Yusoof, on whom be peace, 
says, that perfect insanity is measurod by (its existence during) the greater 
portion of the year ; and Mahomod, oil whom be peace, says, that in the 
matter of fast the same islneasnrod by one month, and in the matter of Zukat 
it is measured by one year ; and it is reported of Aboo Yusoof, on whom 
be peace, that he changed his view in favor of the view of Mahomed, on 
whom be peace. 
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CHAPTER II. 

Section I. 

ON WOMEN WITH WHOM MARRIAGE IS PROHIBITED. 

1175. (275.) Prohibition of marriage is of two kinds : One is per- 
manent (or perpetual) prohibition, and the other is not permanent prohibi- 
tion (that is to say, temporary prohibition). 

1176- (270.) Permanent (or perpetual) prohibition is established by 

Nnsuh (or consanguinity), and Roza (or fosterage), and by Suhrecut (con- 
nection by carnal intercourse, whether legal or not). 

1177. (277.) The women who are prohibited by consanguinity (or 
Numb) are those who are specified (Niiumi) by Cod, when he says, “ The 
following are prohibited to you, your mothers,” to tlio cud of the text 
(Ayit). (>Soe paragraph 119.) 

1178. (278.) The mother is prohibited to her son, whether the son 
be a bastard and illegitimate, or legitimate (i.e., whether he is born of 
legal intercourse or not). 

And so also the grandmother, near or remote, whether she is through 
the father or the mother {I.e., a paternal or maternal grandmother, how 
high soever is prohibited) . 

And so also the daughter and her children {i.e., her daughters), 
how low soever : and so son’s daughter likewise (how low soever). 

And the female producod of water from whoredom (i.e., a daughter 
born of whoredom or concubinage), is prohibited according to us {i.e., 
Aboo Haneefa and his disciples ; not according to 8hafci). 

And so also the sisters from whatever side they might be (i.e., full 
sister, or half sister, or stop sister) : and sister’s daughters how low soever 
(i.e., daughters of sistors of all the three kinds, and the daughter’s daughters 
of such sistors how low soever, and the son’s daughters of such sisters, how 
low so over). 

And so also brother’s daughters, how low soever (i.e., daughters of 
brothers of all tho three kinds, how low soever, and daughter’s daughters 
of such brothers, and son’s daughters of such brothers, how low soever). 
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And so paternal and maternal aunts of any of the three kinds ( i.e ., 
father's or mother's full sisters, or half sisters or step sisters). And the 
paternal and maternal aunts of the (roots) ancestors in the male or female 
lino (that is, father's sister of all the throe kinds, or such sisters of father's, 
father's father, how high soovor : and fathor's mother's sisters, or father's 
father's mother's sisters ; and mother's father's sisters, and mother's 
mother's father's sister; and mother's mother's sister, or mother's mother's 
mother's sisters, of all three kinds) ; mother of paternal aunt is prohibited, 
(that is, father's sister's mother is prohibited ; such mother is either the 
man's own grandmother, or is the married wife of his grandfather). 

Paternal aunt's paternal aunt, by the same father and mother, or by 
the same father only, is similarly prohibited (that is, father's full sister's 
or half sister's paternal aunt, or phoophy) ; but paternal aunt's paternal aunt, 
or ‘plumpliy , by the same mother only, is not prohibited (that is, father's 
full sister's step sister is not prohibited). 

1179 . (279.) Now, as to those (women) prohibited by reason of 
fosterage. Those (women), who are prohibited by reason of vvsuh (or 
consanguinity), are prohibited by reason of fosterage (i.e., to the child who 
has sucked the milk of a woman, all those are prohibited who would be 
prohibited if the child had been her son). And there is no difference 
between fosterage and descent (as regards prohibition to marry), except in 
respect of a few cases (Masai l). 

One of those cases is that to a man is prohibited his child's sister by 
nusuh (the child's sister, if of the whole blood, is the man’s daughter ; if 
the sister is by the same father only, but by different mothers, even then 
she is the man's own daughter : if the sister is by the same mother but by 
different fathers, then the child's sister is the man's Mowtooa’s danglitor, 
that is, the daughter of one with whom he has had sexual intercourse), 
but there is no prohibition in regard to the sister of the child by fosterage 
(fliat is to say, there is no prohibition in the following cases, viz., a man’s 
child's foster sister ; a man’s foster child's sister by descent or nusab ; 
a man's foster child's foster sister). 

Another case of difference is this, that it is not lawful to a man 
to marry his child's grandmother by nasub (because she will bo the 
man's own mother or his wife’s mother), but the child's grand- 
mother by fosterage is* lawful to the man (that is, according to this rule, 
thore is no prohibition in the following cases, viz., a man’s own child's 
foster grandmother ; a man's foster child s grandmother by yvusub or 
consanguinity : a man’s foster child’s foster grandmother) . 
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Another case of difference is this : it is not lawful to a man to marry 
his brother's or sister’s mother by nusub or descent (because such mother 
is either the man’s own mother or is the Mowtooa of his father), but it is 
lawful to a man to marry his brother’s or sister’s mother by fosterage ; 
(that is to say, there is no prohibition in the following caseB, viz., the man’s 
consanguine or nusuby brother’s foster mother : the man’s foster brother’s 
consanguine or nusuby mother, as when A and B suck the milk of a stranger 
woman who is not their nusuby, or consanguine mother, then A and B aro 
foster brothers ; if B has a consanguine mother who has not suckled A, 
then A can lawfully marry her ; but if A and B suck the milk of either’s 
consanguine, or nusuby mother, then that mother is unlawful : but if A and 
B suck the milk of A’s own mother, then it is unlawful to B to marry A’s 
mother; but it is lawful to A to marry B’s consanguine or nusuby mother : 
the third case in which there is no prohibition is this ; the man’s foster 
brother’s foster mother ; e.y., A and B suck the milk of a stranger woman ; 
they are foster brothers ; but A has also sucked the milk of a woman whose 
milk was not sucked by B ; it is lawful to B to marry this last-mentioned 
woman). 

And we shall mention the rules (or Mu sail, that is, cases) of fosterage 
hereafter in a separate chapter. 

1180 . (280.) Now as to those who are prohibited by reason of Suh- 

revut (or connection by carnal intercourse). Suhreaut (or connection by 
carnal intercourse) is established by lawful marriage and by carnal inter- 
course, whether the carnal intercourse is lawful (as in case of intercourse by 
right of ownership) or arises from ( Shoobha , or) doubt of legality (e.</., hav- 
ing connexion with a woman believing her to be his wife, when she is not so, 
or with a slave, believing her to be his slave, when she is not so, or with his 
son’s slavo, believing that a son’s slave is lawful to have intercourse 
with, according to law) ; or whether the carnal intercourse is of the nature 
of whoredom ( Zina ). 4 

As to those who are prohibited by reason of lawful marriage. They are 
those married by the father or the grandfather through the father (that is, 
the paternal grandfather) or through the mother (that is, maternal grand- 
mother), how high soever. And those married by the sou, and the son’s 
son, and the daughter’s son, how low soever : and the wife’s mother and 
wifo’s grandmother, near or remote, and these arb prohibited to tho man 
merely by his marrying his wife whother he has had intercourse with her or 
not; and also wife’s daughters and wife’s children’s daughters (by a pro- 
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vious husband) how low soever ; and these are prohibited only if the man 
has had sexual intercourse with his wife (not by mere marriage without 
sexual intercourse) . 

Now as to those who are prohibited by lawful carnal intercourse. 
They are those with whom the father or grandfather (paternal or mater- 
nal), how high soever, has had carnal intercourse by right of ownership : 
and those with whom the son, 01 son’s son, how low soever (or daughter’s 
son) has had carnal intercourse (by right of ownership) : and the mother of 
her with whom he has had carnal intercourse (by right of ownership) and 
her grandmother how high soever; and similarly, the daughter of her with 
whom he has had such intercourse ; and likewise the daughter of the 
children of her with whom he has had carnal intercourse by right of owner- 
ship. 

Now as to the woman with whom a man has had carnal intercourse by 
doubt : she is a female slave who is common to (or hold in partnership with) 
liiin and another man (this is a case of doubt ; because if a slave girl is hold 
in partnership by two men, neither is allowed to have carnal intercourse 
with her) ; when one of the two men has had carnal intercourse with her, 
then to such a man shall be prohibited her roots and branches (that is, 
women in the ascending and descending line) : and the woman (or slave 
girl, so held in partnership) herself shall be prohibited to the man’s roots 
and branches (that is, to men in the ascending and descending lino of the 
man who has had intercourse with her). 

Zina (or unlawful intercourse) in the front organ is tantamount 
to lawful carnal intercourse according to us (Aboo Haneefa and his dis- 
ciples, as contra-distinguished from Shafei, who holds a different opi- 
nion) in regard to this matter (that is, in establishing prohibition by 
Snhreent). 

1181 . (281.) Carnal intercourse with a female minor, wRo has no 

desire ( Shuhwut , or passion) does not establish prohibition of the kind 
called Moosahrat, according to Aboo Haneefa and Mahomed, on whom be 
peace, whether the man has had intercourse with her by right of owner- 
ship, or without right of ownership (that is to say, the words ( without 
right of ownership ’ include a case of doubt and a case of whoredom, but 
exclude the case of marriage). 

And Aboo Yusoof,*on whom be peace, says, this will establish prohi- 
bition of the kind called Moosahrat (or prohibition arising from carnal 
connexion). 
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* 1182 . {262.) And the lawyers have discussed the question relating 

to a woman who has reached the period of desire (or passion). Some of 
them have said that, whon she reaches the ago of 9 years, she reaches tho 
period of desire (or passion). And a girl of 5 years does not reach tho 
period of desire (or passion), but a girl of G years, or 7 years, or 8 years, 
if she is strong and fat, reaches the period of desire (or passion) ; but if 
she is not so ( i.e ., strong and fat), then slie reaches the period of desiro 
(or passion) in 12 years. 

And from Aboo Yusoof, on whom be peace, it is reported that if she is 
a girl of 5 years, but so that gills like her have desire, then she will be 
said <o possess desire (or passion) ; and no age is fixed in this matter. 
Aboo Yusoof has reported this tradition from Aboo Ilanccfa, on whom bo 
peace. 

1183 . (283.) And (in addition to what is stated in paragraph 281) 

another tradition, from Aboo Haneefa, on whom be peace, is, if the man 
has carnal intercourse with her {i.e., with the minor who has no desire, or 
passion, as in paragraph 281), then, if the two passages have not (by rup- 
ture, Tfza), became one (so that tho intercourse could be said to have taken 
place in the natural passage), tho prohibition of Moomhrat shall be esta- 
blished : but if tho two passages have become one, then the prohibition 
shall not be established (because it is not certain that the intercourse has 
been had in tho natural passage, for by unnatural intercourse, Hoormat-i - 
Moomhrat is not established.) 

And it is reported by Aboo Yusoof, on whom bo peace, in the Nawadir 
(or Traditions from Aboo Haneefa., which arc; not generally known, as con- 
tradistinguished from Zahir-i-Rawayet, which are traditions known and 
generally received to be the traditions of Aboo Haneefa, and to be found in 
the six beoks of Mahomed, viz., Mubsoot, Zyadat, Jamai Sughoer, Jamai 
Kubeer, Syur-i-Sughoer, and Syur-i-Kubccr. Tho Nawadir traditions are 
found in other works of Mahomed), that if a man has intercourse with a girl, 
who is a child of five years of ago, in the back part, and she dies, and it is not 
known whether she had dosiro, then to him shall become prohibited her 
mother : (bocause by intercourse in tho front part, according to Aboo Yusoof, 
the prohibition is established, even if tho woman has no desire, and such prohi- 
bition is established even by sodomy with the girl, although it be not known 
that she was capable of desire in the event of connexion being had in the 
natural way : but if it is known that she was capable of such desiro, then 



WOMEN WITH WHOM MARRIAGE IS PROHIBITED. 105 

also the prohibition shall be established by sodomy ; and if it is known she 
was not capable of such desire, or passion, then the prohibition shall not 
be established by sodomy : but all this is from the Nawadir, a collection 
of unknown or unpromulgated traditions : what is the generally reSeived 
principle is set out in paragraph 289). 

1184 . (284.) And the lawyer, Aboo Leith, on whom be peace, says, 
that a girl of an age less than 7 years is not possessed of desire (or 
passion), and Fatten is based on this rule. 

1185 . (285.) If the Moohullil, (or person who marries a woman for 
the purpose of rendering the woman lawful to her first husband, who had 
absolutely or irrevocably divorced her, and was then desirous of marrying 
her again), has had connexion with the woman, so that the two parts 
became ruptured into one, then the woman shall not become lawful to the 
first husband (because lawful connexion is that, which takes place in the 
natural way, and in this case there is no guarantee that such was the case). 

1186 . (286.) Now as to prohibition caused (not by actual carnal 
intercourse, but) by preliminaries to carnal intercourse. If a man touches 
(with his hand) a woman with desire (or passion), or kisses her with desire 
(or passion), then the prohibition of Moomhrat is established : and if the 
man denies that there was desire (that is, Shuhwut , or passion in the touch, 
or kiss) then the word to be accepted is the word of tho man, unless the 
touch or kiss was accompanied by a disturbance ( Intishar , or erection) of 
the male organ. And contact of bodies (Moosahmt) with desire (or pas- 
sion) is tantamount to kissing. 

And if the man has touched her (with his hand), but on the body of 
the woman is a thick cloth, so that liis hand does not feel tho warmth of the 
(body of the) woman, or the softness of her person, the prohibition shall 
not bo established (although the touch was with desire) : but if 4lio cloth 
thiu, so that he can feel tho warmth ortho softness of her person, the pro- 
hibition shall bo established in the same way as if ho had touched her 
without tho intervention (of the cloth, with passion). 

And so also (the prohibition is established) if a man touches, (with 
desire) the solo of her Khoof ( i.e ., her stocking), unless the Khoof has 
leather for tho sole, so that tho softness of her foot is not felt. 

And as regards effectuating prohibition, the touch by tho woman of 
the man is like the touch by the man of the woman (that is, if the 
woman touches the man with desire, even then prohibition will be estab- 
lished in the same way as when the man touches her with desire). 

14 
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*A r> d if a ffian kisses his wife's mother, the prohibition shall be estab- 
lished, (so that the wife shall become unlawful to him), unless he says, 
that ho kissed her without desire (or passion) : but with reference to touch 
(in tlfe same case), until it is certain that the same was with desire (or 
passion), prohibition is not established ; because kissing a woman mostly 
arises from desire (or passion, whereas mere touch is not necessarily 
accompanied with passion). 

And to embrace is tantamount to kissing : this is laid down in the 
Jamai Kubecr. 

1187 . (287.) And the proof of desire ( Shuhwut ), according to Abool 
Hussun Koommy, is ****** And f n case of 
an old man (Sheikh), and an impotent man, the sign of desire is that his 
heart shall beat with desire, if the heart was not so beating before : but 
if his heart was already beating with desire (or passion) before this, then 
the sign of desire (or passion) is, that there shall be an increase in the 
movement and desire (of the heart). And most of the lawyers have held that 
desire (or passion) is when the mail's heart inclines towards the woman, 
and there arises a desire in him to have intercourse with her. (This applies 
to all cases whether young or old, or impotent). 

1188 . (288.) And looking at the front private part of the woman 
with desire (or passion) establishes prohibition of Moosharat according to 
us (that is, Aboo Haneefa and his followers). And the learned have dis- 
cussed the question ********* 

And if a man (even with desire) looks at a woman's back part, then 
unlawfulness shall not be established. 


1189 . (289.) And if a man commits sodomy with another man, then 
the mother or the daughter of the latter will not be unlawful to the former. 
And in the same way if a man commits sodomy with a woman, then her 
mother or her daughter shall not be unlawful to him. 

1190 . (290.) And if a man touches a woman with desire (or passion) 

x * * * * prohibition of Moosahrat is established. 

1191 . (291.) And if a man touches a woman's hair with desire, the 
learned have said that prohibition of Moosahrat is not established : but it 
is laid down in the Kysaneeat that prohibition is established (in this case) . 

1192 . (292.) If a man misbehaves with a woman (by doing au 
act sufficient to establish prohibition of Moosahrat) and thon becomes 
penitent, he becomes unlawful to her daughter, because the marriage of 
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her daughter is prohibited to him permanently (and the prohibition is not 
removed by penitence). And this is proof that unlawfulness is established 
by unauthorised carnal intercourse in matters in which prohibition of 
Moosahmt is established (by lawful carnal intercourse, that is, in cases in 
which unlawfulness is established by legal connexion, in those cases un- 
lawfulness is established by illegal connexion ; e.g., tho daughter of a wife 
with whom tho husband has had connexion is prohibited to tho husband 
for marriage ; so also if the man has connexion with the woman without 
a marriage, her daughter becomes prohibited to him) . 

1193 . (293.) And if a man looks ****** 
********* Hoormnt-i-Moosahrat is 
established: but ********** 

* * then (prohibition of Moosahrat shall not be established and) to 

him shall not be prohibited her mother or her daughter ; because * * 

*********** Anc 1 if the 

woman is on tho bank of a tank (Hou:i) or upon a bridge, and * * 

* * * * unlawfulness shall not be established : and if the 

woman is in water ********* 
****** the unlawfulness will be established. 


1194 . (294.) When a man marries a woman and retires with her (mak- 
ing Khilwat , without actually having intercourse with her), the man being 
in the fast of Ramzan, or having made Ihnnn for the purpose of Haj, and 
he then gives her divorce : it is reported by Hashim from Mahomed, on 
whom be peace, that it is lawful for him to marry her daughter (because 
by mere marriage the mother becomes unlawful: the daughter becomes 
unlawful by carnal intercourse after marriage with the mother, or that which 
is tantamount to it, ix., carnal intercourse, which is true retirement ; here the 
fast or Hiram , negatives the presumption, which would otherwise striso from 
the retirement : so that hero prohibition of Moosahrat is only partially 
established). 

1195 . (295.) And if a man looks at a limb other than tho front pri- 
vate part with desire (or passion), or if he looks at the front private part 
(without desire or passion), prohibition shall not bo established. 

1196 . (296.) And if a man assists a woman in getting up to ride or 

assists her in alighting, and between them is a thick cloth, prohibition 
shall not bo established : and so also prohibition is not established if * * 

* * * * and likewise, if a man has carnal intercourse with a 

corpse, prohibition shall not be established. 
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1197 . (207 .) The wife with her daughter (by a different husband) 
who is capable of desire (or passion) is sleeping in a bed. The man 
stretches forth his arm towards his wife in order that he might draw her 
towards his own bed to cohabit with her ; but his hand reaches the woman’s 
daughter and he pinches (or presses) her (the daughter) with his fingers 
believing her to be his wifo. Then if his hand falls upon the daughter, 
and the contact brings on desire (or passion) in him, his wife shall bocome 
unlawful to him, although he might be under the belief that tho daughter 
was his wife, in consequence of tho touch being found with desire ; and 
if the parties differ as regards tho question whether the contact was with 
desire (or passion) in tho man, then tho word to be accepted is that of tho 
husband, because he denies the prohibition (of his wife to himself). 

1198 . (298.) And when a man looks at * * * * his 

daughter without desire (or passion) ;******* 

1199 (299.) A woman has a grand-mother who has a husband. Tho 

latter becomes unlawful to the woman, if ho has intercourse with the 
grand-mother, whether tho grand-motlier be from the side of tho father 
(that is, paternal grand-motlier) or from the side of the mother (that is, 
maternal grand-motlier). But as regards the husband of the woman's daugh- 
ter or the husband of her child's daughter, that husband shall become 
unlawful to the woman, whether he has intercourse or not with that daugh- 
ter or the child's daughter: because a daughter (of tho wife) does not 
become unlawful (to a man) by more marriage of the mother (unaccompanied 
with intercourse) and, therefore, the woman shall not become unlawful to the 
husband by his merely marrying tho grand-motlier, (unaccompanied with 
intercourse) : but as regards tho mother, slio becomes unlawful to a man 
by his merely marrying licr daughter according to us (the Hanifites) and, 
therefore* she (the woman) shall become unlawful by the more marriage of 
her daughter's daughter or son's daughter. . 

(The rule laid down in the Quran is this: — If a man marries a 
woman, then by mere marriage unaccompanied with intercourse, tho 
woman's mother shall become unlawful ; therefore by mere marriage, 
tho woman's grand-mother shall become unlawful : therefore tho rule is 
that by mere marriago with a woman, the woman's roots become unlawful 
to the husband of the woman whether the husband # has had intercourse with 
tho woman or not. But if a man marries a woman, then the woman's 
daughter by a previous husband shall become unlawful to tho present 
husband, only if the present husband has had intercourse with the woman : 
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therefore the womans daughter's daughter, or the woman's son's daughter 
shall also become unlawful to the husband only if ho has had sexual inter- 
course and not by more marriage : that is to say, the woman's branches shall 
become unlawful to tho husband, not by mere marriage, but by marriage 
accompanied with intercourse). 

1200 . (300.) And there is no fear for a woman to travel with the 
son of her husband, because that son is unlawful to her : but he must not 
assist her in getting up or alighting (that is, he must not hand her up 
or down), for fear that something might get into his heart (that is, for 
fear that he might get into a desire or passion). 

1201 . (301.) A female minor being frightened in her dream flies 

towards her father's bed whilst she is in a state of nudity, and her father 
becomes disturbed (with desire or passion) on seeing her, and she is 8 years 
of age: Sheikh-ool Imam Aboo I lekar Mahomed, son of Fuzul, on whom 
be peace, says, “ 1 am afraid her mother shall become unlawful to her 
father." ^ ^ J ( { 

1202 . (302.) And tho carnal intercourse by a boy, the like of whom 
has power for carnal intercourse, is of the same nature as the carnal in- 
tercourse by an adult in this matter (that is, in regard to establishing pro- 
hibition of Moomhrat) . And the learned have said that (by way of defini- 
tion) a boy, the like of whom has power for carnal intercourse, is a boy 
who (has not attained majority but) can have carnal intercourse and (also) 
has desire (that is, who at the time of committing the act feels a pleasure) 
and who is such that women feel abashful at one like him. (When a 
boy has carnal intercourse and emits, he is of age : when a boy docs 
not emit but still has passion and derives pleasure in the act, and 
women feel bashful in his presence, then such a boy ranks as of age in estab- 
lishing prohibition of Mooucihrut , if intercourse takes place : but any other 
bSy, even if intercourse takes place, does not so rank). 

1203 . (303.) Now as to women who arc not prohibited permanently, 
(but temporarily) such women are (of) seven (classes). 

One class consists of a woman who is in excess of tho lawful number : 
and tho lawful number for a free man is four women, whether free or female 
slaves (that is, a man can marry only four women, whether the women are 
froe women or slave girls bolonging to others ; because a man cannot marry 
his own slave girl, so much so that if he should marry the slavo girl of 
another and subsequently purchase her, tho marriage comes to an end : 
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therefore, a man cannot marry more than four women, that is to say, ho 
cannot have more than four wives at any ono time ; but this number is 
not restrictive of those who are lawful by right of ownership and who might 
be of any numbor). 

But as regards a man who is the property of another, he can only 
marry two women (whether free or slave girls) and not more according to 
us (the Hanifites). 

And if a free man marries five womon consecutively, the marriages 
with the first four are valid, and the marriage of the fifth is not valid : 
but if he marries all five women by one contract, the marriage of each 
of them is invalid (or void, — fadd is here used to mean hat'd) : and so 
also if a slave marries three women (that is, if the marriage is by different 
contracts, then the third is void ; but if, by one contract, the marriago of 
oach is invalid. Note . — The marriages here are all operative instan- 
taneously ; if they are dependent, then the rule applicable is that laid down 
in paragraphs 110 and 117). 

1204 . (804.) A Huruhy (an infidel living in the Dar-ool-hurnb) marries 

five wives ; they all (that is, the husband and the five wives) then become 
Moslems: then if the 1 Huruhy had (whilst an infidel) married his wives 
consecutively (or one after the other), the marriages of the first four wives 
shall be valid (that is, shall continue to be valid) and separation shall be 
caused between him and the fifth wife according to all (that is, all the four 
Imams, — Hanccfa, Shafei, Ilumbul, and Malik; : but if ho had married all 
five at once, separation will be effected between him and each of the wives 
according to Aboo Hanccfa and Aboo Yusoof, on whom be peace : and if 
he had married one wife (by one contract), and then four (by another single 
contract), then the marriage of one only (that is the first), shall be valid 
and not of the others. And Mahomed and Zoofur and Shafei have held 
that tho (said) Huruhy is at liberty to select out of them any four he may 
like, in what manner soever he might have married them. 

1205 - (305.) And if a free man marries ten women consecutively (so 

that tho marriages are not operative instantly but are dependent), then the 
marriage of the 9th and 10th will be valid ; because when he married the 
fifth woman then this marrying tho fifth woman would denote that tho 
marriages of the four women prior to this fifth, v^re invalid ; then when 
he marries the ninth, then this marrying the ninth would denote that the 
marriages of the four women, before this ninth, were invalid : thus the 
marriages of the 9th and 10th would be valid. (All those marriages must 
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be dependent and not operative marriages ; because if the marriages are 
operative from the beginning, then see paragraph 303, the marriages of 
the first four would be valid : see paragraph 117, where the very principle 
set out in paragraph 305 is also there set out). 

1206 . (306.) Another of those classes is (that which relates to) the 
collection of two sisters in marriage, whether they be free women or female 
slaves : then if the husband has married them together (that is, by one 
contract), the marriage with both is void (batil) : but if he has married 
them consecutively (that is, one after the other), the marriage with the first 
is valid, and the marriage with the second is void (batil). 

1207 . (307.) Another of those classes is the collecting together of 
two sisters in carnal intercourse. When a man has had soxual intercourse 
with his wife's sister, by doubt (or mistake), then Iddut is obligatory on the 
woman with whom such sexual intercourse was had by doubt : then until 
her Iddut expires, it is not allowable to him to have carnal intercourse 
with his wife. 

And if a man purchases two female slaves who are sisters : it is not 
allowable to him to have intercourse with them (that is, with both of them) : 
and if he has intercourse with either of them it is not lawful to him to 
have carnal intercourse with the other until ho makes unlawful upon him 
the front private part of her with whom he has had carnal intercourse by 
(means of) sale or gift, or Sudka (gift), or by making her a Moolcatiba, or 
by giving her her freedom, or by giving her in marriage, (to another man), 
and if he has intercourse with both of them, it is not lawful to him 
to have intercourse with either of them until he has made unlawful upon 
him the front private part of the other in the mannor stated above : and if 
ho sells one of them (having had intercourse with both) or gives her in 
marriage (to another man) or makes a gift of her, but the female slave 
sojd is returned on account of defect or (in case of gift) ho takes back 
the gift or (in case of marriage) the husband of the female slave given 
in marriage divorces her, and her Iddut expires, then ho shall not have 
carnal intercourse with either of them until he makes the other unlawful 
to him in the mode stated above : (before expiry of the Iddut of the mar- 
ried slave girl, the master can havo sexual intercourse with the woman 
still his slave girl ; because until the expiry of tho Iddut, the effect of the 
marriage subsists. Then if the Iddut expires, tho slave girl becomes lawful 
to the master, and he must make her unlawful again with a view to have 
intercourse with her sister). 
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* 1208. (308.) Another class is to collect (or bring together) two sis- 
ters in constructive carnal intercourse : as in tho case of a man becoming 
owner of tho sister of his married wife (whether he has had intercourse 
with the wife or not) ; in which case he shall not have intercourse with 
the woman he so comes to own : and if a man becomes the owner of a 
girl and has sexual intercourse with her, and he then marries her sister, 
the marriage shall be valid according to us (the HanijUett) but he shall 
not have carnal intercourse with either of them until he makes the pur- 
chased slave girl unlawful to him in the manner stated above. 

1209. (309.) And if a man marries two sisters together (by one 
contract) and their marriage (consequently) becomes invalid (ftrnd) : then 
tho husband (before intercourse) separates from them, it is lawful for him 
to marry either of them immediately (that is, there being no intercourse 
with either, there is no Idd at , and he can immediately marry whichever 
he likes) : but if having married them by one contract — and their marriage 
is consequently invalid — (fas id), he has had sexual intercourse with 
both of them, it is obligatory on them to observe the Iddut j and as long 
as they are in tho Iddut, it is not lawful for the man to marry either of 
them : then when the Iddut of one expires, it is lawful to him to marry 
the other (whose Iddut has not expired but he cannot marry the first, 
because the Iddut of the second has not expired). 

1210. (310.) And if a man marries a woman, and he afterwards 
marries her sister, the marriage of the first is valid and that of the second is 
void (batil ) : therefore if he has had intercourse with the second, he shall 
not have intercourse with the first until tho Iddut of the second has 
expired. 

1211. (311.) Another of thoso classes is when the man brings to- 
gether two sisters during the marriage of (one of the two) and in the Iddut 
of the marriage (of the other). 

When a man marries a woman whilst her sister is observing her Iddut , 
arising from (even) an irreversible (or bain) divorce (given by him) 
after a valid ( Suheeh ) marriage or is observing her Iddut arising from an 
invalid (fasid) marriage (with him), the marriage is not valid according 
to us (the Hanijites) ; but if the husband of tho woman observing the 
Iddut says, “ she has informed me that verily her iddut has expired ” and 
if this has been said at a time when it is likely that the Iddut could ex- 
pire within such time, it is lawful for him to marry the sister of the woman, 
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or even four other different women, according to us (the J ffamfite*) : but 
Zoofar and Shafei, on whom be peace, have differed from this view in case 
the divorce was reversible. (They hold that if the divorce was roversible, 
then the subsequent marriage will not be valid merely because the hus- 
band says as aforesaid). 

1212 . (312.) And another class is the bringing together of two sis- 

ters by means of marriage (of one) and the Iddut of freedom ( Itah ) 
of the other. How that takes place is this : when a man gives liberty to 
his female slave, who has given birth to a child by him (Oomm-i- Wulud), 
it is obligatory on her to observe Iddut for three periods of purity ( Hyz ). 
And it is not unlawful to him, during her Iddut , to marry her sister or four 
other women different from her (the Oomm-i- Wulud), according to Zoofar 
on whom be peace ; but Aboo Yusoof and Mahomed, on whom be peace, 
have laid down that he can do either of the two (that is, marry the sister 
of the Oomm-i-Wulud, or any other four women). And Aboo Haneefa, 
on whom be peace, says, it is not lawful to marry the sister, but it is law- 
ful to marry other four. 

1213 - (313.) Another class consists in bringing together two women 

who are uteriue relatives of each other ( Zuwatoo Rahum), and are for- 
bidden to each other (Moohurrmn, i.e., if one were a man, then they would 
be forbidden to each other). 

It is not lawful to a man to marry a woman whose father’s sister is 
already his wife : or whose mother’s sister is already his wife : or whose 
sister’s daughter is already his wife, or whose brother’s daughter is already 
his wife. 

And if lie marries both of them at once (by one contract), the mar- 
riage of neither shall be valid. 

(Note. — The rule here laid down would be applicable even if the women 
afe unlawful to each other, although not through the uterus, as in the case 
of fosterage.) 

1214 . (314.) The lawyers have held that two women, such that in 

case one of them had been a man and the other a woman, marriage be- 
tween them would be unlawful, cannot be validly brought together (as 
wives by means of marriage), except in one case, viz., when a man brings 
together (in marriage) a woman and the daughter of her previous hus- 
band (by another wife) ; this is valid (that is, it is valid for a man to marry 
a woman and also her former husband’s daughter by another wife ; because 
15 
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the prohibition between these two women, if one of them were to be consi- 
dered a man is not mutual. Suppose the husband's daughter to be a man, 
then this man could not marry the woman who is his father's wife or his 
step-mother, and he is her husband's son : but if the woman, that is, the 
stop-mother, were to be considered a man, then the daughter would not 
be unlawful to him, because she would be a stranger to him, for by suppos- 
ing the woman to be a man, there would be no husband in the case. See 
Vol. II, Shurah Yikaya, p. 10.). 

1215 . (315.) Another class consists in bringing together in marriage 

a free womap and a female slave. If a man marries a free woman and a 
female slave together (that is, by one contract) then the marriage of the 
free woman shall be valid and that of the female slave shall be void 
(batil) : and if he first marries a female slave and then a free woman, 
then the marriage with both shall be valid : but if he first marries a 
free woman and then marries a female slave, then the marriage of the 
female slave shall not be valid. 

And if a man marries a female slave, while his previous wife, who 
was a free woman, is in her Iddut (having been divorced by him), then 
this marriage is not valid according to Aboo Ilaneefa, on whom be peace, 
but his two disciples have differed from him. 

And if a man brings together in one contract of marriage five free 
women and four female slaves, then the marriage of the female slaves is 
valid (because there being one contract, the marriage of more than four 
free women is invalid, and the female slaves being four, their marriage is 
valid : but if there had been four free women and five female slaves, the mar- 
riage of the free women would have been valid and that of the female 
slaves invalid : and if there were two free women and throo female slaves 
then the. marriage of the two free women is valid, and that of the three 
female slaves is invalid : if there had been two free women and two 
female slaves, then the marriage of the free women would be valid and 
that of the female slaves invalid). 

And if a man marries a free woman and a female slave together, by 
one contract, whilst the free woman is either in tho Nikah of another man 
or in the Iddut of another, then the marriage of the female slave is valid. 

And if a man marries a female slave without the permission of her 
master (the marriage is thus a dependent and not an operative marriage), 
and he then marries a free woman (this marriage being operative) the 
marriage with the female slave is void (batil), and the permission of the 
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master shall not be operative after this (after the marriage with the free 
woman). 

And it is not competent to a slave to marry a female slave, after # mar- 
rying a free woman, according to us (the Hanifites), but Shafei, on whom 
be peace, has taken a different view : (if a free man marries a free woman, 
he cannot afterwards marry a female slave, according to Aboo Hancefa, 
because this is an insult to the free wife, and Shafei agrees in this view in 
regard to a free man ; and in case of a slave, Aboo Haneefa says, the same 
reasoning holds good, but Shafei says, when the free woman accepted a 
slave for her husband, she tolerated an insult, and can, therefore, endure a 
further insult by her husband marrying a female slave upon her) . 

And, according to us, ability to marry a free woman (such ability 
being regarded from the point of view as to his means to pay her 
dower and her maintenance) does not prevent a man marrying (instead of 
a free woman) a female slave, (but Shafei has taken a different view) . 

1216 - (310.) And amongst the women who are prohibited are infidel 

(Kafir a) women with (a) particular (kind of) infidelism ( Koofr , i.e., infidel 
women who arc not Kitabeea). An idolatress is not lawful to a Moslem : 
but she is lawful to all infidels (Kafirs whether Kitabeea or not), except to 
a Moortud (one who has forsaken the Moslem religion). 

And the marriage of a woman who has forsaken the Mahomedan 
religion is not valid with anybody (whether he be a Kafir or a Moslem). 
And a Majoosee woman (fire-worshipper) is not lawful to a Mahomedan, 
but she is lawful to all infidels ( Kafirs , whether Kitabeea or not) except to 
one who had been a Mahomedan but who has forsaken tho Mahomedan 
religion. 

And the marriage of a Sabeea woman (an infidel tribe who, according 
to Aboo Haneefa, are Kitabeeas , but according to his disciples <iro star- 
worsliippers) is lawful to a Moslem according to Aboo Haneefa, on whom 
be peace. 

And to a Mahomedan it is valid to marry a Jewess, or a Christian 
woman. 

And if a Moslem marries a Kitabeea (but an infidel) woman who is 
a Hurubee (or resident of the Darool Hurub , and tho marriage also takes 
place in the Darool Hurub) this marriage is valid ; but it is abominable 
(Mukrooh, owing to tho marriage taking place in the Darool Hurub) : and 
if he comes out with her to Darool Islam , they shall continue to remain as 
married (that is, the marriage shall continue to be valid and they need not 
many again). 
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A man wlio is a Moobuyyiz (a class of infidol firo-worsliippers, who 
dress in white clothes) marries a woman who is of the same class, in the 
presence of witnesses, with (the assistance of) a guardian : they both then 
become Moslems, abandoning their belief in their heretic doctrines from 
their heart ; and the husband either had intercourse with the wife or not : 
the wife then, after having so accepted the Mahomedan faith, marries 
another man, before separation has taken place between her and her first 
husband : then Sheikh-ool-Imam Aboo Baker Mahomed, son of Fuzul, on 
whom bo peace, has said, if they only apparently profess Islam but in 
reality believe in infidclism, their marriage (contracted whilst in a state 
of infidelism) shall continue to be valid (and they shall be treated as 
Moslems), and therefore the marriage of the woman with the second hus- 
band is not valid (because their marriage whilst they were in a state of 
infidelism enures in their altered condition) ; but if they or either of them 
shew infidelism (that is, having become Mahomedans, they again conform 
to their old infidel ways by open acts, whatever might be their belief) 
they shall be considered as Moortud ; (that is to say, one or both shall 
be considered Moortud , as the case may be) and their marriage, con- 
tracted whilst they were infidels, shall not be considered valid (because 
the marriage of a Moortud is annulled by his merely forsaking the 
Maliomedan religion) and, therefore, the second marriage of the woman 
is valid. 

1217. (317.) And it is lawful to a free man to marry a female slave 
who is a Kitabem according to us (the Hanifites), but Shafei has taken a 
different view. 

1218. (318.) And according to all (the four Imams) it is not 
lawful to marry the wife of another, or to marry another’s wife who is 
in her Iddut . 

And if a man marries the wife of another without knowing that slie 
is the wife of another (the marriage being a fasid marriage) and lias 
carnal intercourse with her, it is obligatory on her to observe the Iddut : 
but if ho knows that she is the wile of another, and has carnal intercourse 
with her (with such knowledge), it is not obligatory on her to observe the 
Iddut (because Iddut is obligatory in cases of marriage and not in cases 
of Zina) ; so that it is not unlawful for her (first)' husband to have car- 
nal intercourse with her. 

1219. (319.) And to a woman, who is a Moohagira (one who has 
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left the Darool-Hurub and come towards the Darool Islam) it is not obli- 
gatory to observe Iddut , and it is lawful for her to marry at once, according 
to Aboo Haneefa, on whom be peace. (That is, the woman, having been 
a Kafir ; n the Darool- Hurub, emigrates into the Darool Islam as a 
Mahomedan ; her previous marriage comes to an end ; so also, as regards, 
the woman, if she migrates as a Kafir : the reason is, that the husband who 
is left behind is treated as a stone, whereas Iddut is obligatory in reference 
to a man). But liis two disciples have held that it is obligatory on her to 
observe the Iddut, and marriage by her is not lawful before expiry of the 
Iddut . 

If the husband leaves the Darool-Hurub (instead of the woman, as 
in the case first supposed) it is competent to him to marry his wife’s sis- 
ter, or any four women other than his wife’s sister. 

And if the woman, who has left the Darool-Hurub (in the supposed 
case) is pregnant, then she cannot marry (at once, before delivery), accord- 
ing to a tradition reported by Mahomed, on whom be peace, from Aboo 
Ilaneefa, on whom be peace ; whereas Aboo Yusoof reports from Aboo 
Haneefa, on whom be peace, that it is competent to her to marry, but the 
(now) husband shall not have intercourse with her until delivery. 

1220. (320.) And it is lawful for a woman, who is pregnant by means 
of Zina (or illicit connexion) to marry, but her husband shall not have in- 
tercourse with her until she is delivered, according to Aboo Hanoefa and 
Mahomed, on whom be peace; but Aboo Yusoof, on whom be peace, says, 
that (in such a case) her marriage shall not bo valid. 

1221. (321.) When a man sees a woman committing Zina (that is, the 
man sees, or knows full well that she has illicit intercourse with others) and 
(with such knowledge) marries her, the marriage shall be valid, and it is 
competent to the husband to have intercourse with her without* Istihrai 
{i.n. } waiting for the expiry of one period of menses, to see that her womb 
is pure) : but Mahomed, on whom be peace, says, “ I do not approve that 
he should have intercourse with her without Istihrai ( ix. y without waiting 
for one period of menses to purify her womb) . 

1222. (322.) When a Zimmee (an infidel, who resides in Darool 
Idam) marries an infidel^ woman, who is observing her Iddut , as regards 
an infidel husband, the marriage is valid according to Aboo Haneefa, on 
whom be peace, (if the Zimmee believes that it was not necessary for tho 
woman to observe any Iddut) ; and if both (that is, the Zimmee, who is 
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the second husband, and the woman) become Moslems (after marriage) 
they shall remain in their marriage state : (that is, the marriage shall 
continue to be valid) ; and if they ( i.e., the husband and wife) have 
recourse to the Kazee in regard to the matter (that is, they say, " We have 
married before the Iddut expired ,* is the marriage valid ?”)• The Kazee 
shall not render void the marriage that took place between them (because 
the Nikah being valid whilst the parties were Kafir# , and their becoming 
Moslems is no nullification of the marriage, the Kazee, therefore, cannot 
hold such marriage to bo invalid): but Aboo Yusoof and Mahomed have 
taken a different view (in regard to all these matters, that is, they say 
the marriage is not valid during the Iddut; and there being no marriage 
between them whilst they were Kafirs, there is no marriage between them 
when they become Moslems : and if they refer to the Kazee, he should 
say “ There is no marriage between you two ”). 

And if a Kitabeea woman is in the Iddut of a Moslem, it is not valid 
for a Moslem or for a Zimmee to marry her until the expiry of her Iddut . 

1223 . (323.) A Zimmee gives an irreversible (or bain) divorce to 
his wife who is a Zimmee woman : then a Moslem or a Zimmee marries her 
at the instant of the divorce ; some of the Ma shaikh*, on whom be peace, 
have said, that it is lawful for him (the new husband) to marry her, but it is 
not permissible (Moobah) to him to have intercourse, until he has purified 
her (womb) for (the period of) one of her menses, according to Aboo 
Haneefa, on whom be peace : but according to the view of his two dis- 
ciples, her marriage is void (batil) until she shall have observed an Iddut 
extending over a period of three of her menses. And the authors of the 
Amaleo (a work compiled by several authors) have reported a tradition 
from Aboo Haneefa, on whom be peace, that no Iddut is obligatory on her. 

And, Shumshool Ayma Surukhsy, on whom be peace, has said, that 
the Mashaikhs have differed in the matter of Iddut being obligatory upon 
the Zimmee woman according to the view of Aboo Haneefa (that is, 
the Mashaikhs have differed as to the correct view which Aboo Haneefa took 
of the question whether Iddut would be obligatory on a Zimmer woman 
when she has boen irreversibly divorced by her Zimmee husband ,* but if such 
divorce has been given by a Moslem, then without any such difference 
Iddut is obligatory on hor) : some of them havj said (as the authors of 
the Amaleo havo held) that Iddut is not obligatory on her : whilst others 
have held that Iddut is obligatory on hor , but the Iddut is a weak 
one, such that it does not prevent marriage ; just as Istibrai, or purifying 
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the womb, is (weak) amongst the Moslems ; (that is to say, 'if a Moslem 
purchases a slave girl, or marries a Zanee woman, then it is proper for him 
to wait for the purification of her womb : but this purification is a weak 
matter, and does not absolutely prevent validity of intercourse. (See para- 
graph 321) ; contrary to the case where the Zimmee woman is observing her 
Iddut on account of a Moslem ; for this (class of) Iddut is strong and 
prevents marriage (during the period the same is being observed. See 
paragraph 222). 

1224 . (324.) A man lias intercourse with the wife of his father, 
( i.e ., his step-mother), she will become unlawful to his father : and the 
father shall bo liable for the whole of the dower, if he has had intercourse 
with her : and if the son says “ I knew that she was unlawful to me or 
he says, “ I intended to make the marriage (of the woman with my father), 
invalid,” then he shall be liable to punishment (Hiidd), but the father shall 
not bo entitled to look to the son for compensation for that which 
he has had to pay (to his wife), on account of her dower; because liability 
of the son to punishment prevents obligation for damages : but if the son 
was not aware of this (that the woman was unlawful to him) and he has 
had intercourse with her on account of doubt ( Shoohha ), he shall not be 
liable to punishment ( Hudd ), but the woman shall become unlawful to his 
father, who shall be liable to dower if he has had intercourse with her, and 
the father shall not be entitled to look to the son (for compensation 
for the dower paid by him) because the son did not intend to make the 
marriage (of the woman with the father) invalid. 

1225 . (325.) And if the son kisses his father's wife with passion, the 
woman shall become unlawful to his father, who shall be liable to dower, if 
he has had intercourse with her ; and if the son says, “ I intended to make 
the marriage (of the woman with my father) invalid," then the father shall 
loek to the son for what the father might be obliged to pay by way of 
damages on account of the dower (because mere kissing does not involve 
Hudd ) : but if the son did not intend to make the marriage invalid, then 
the father shall not look to the son (for the compensation). 

1226 * (326.) And it is not lawful to a man to marry a free woman, 

whom he has thrice divorced, before a second husband shall have reached 
her (that is, shall have had intercourse with her) : neither shall he 
marry a female slave, whom he has twice divorced (before a second 
husband shall have reached her and has had intercourse with her, so as to 
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make her lawful to her first husband) : and in the same way (as it is not 
lawful for the man to marry the female slave whom he has divorced twice, 
as aforesaid, until she shall have had intercourse with a second husband), 
so it is not lawful to him to have intercourse with her by right of owner- 
ship (as, for instance, if he were, after the two divorces, to purchase her 
from her master). 


SECTION II. 

On the admission of prohibition by the spouses, and on the invalidity 

OF MARRIAGE BY REASON OF “ NUSUB ” (CONSANGUINITY) AND THE AVOID- 
ANCE “ (BOOTLAN) ” OF MARRIAGE BY (REASON OF) RIGHT OF OWNERSHIP. 

1227 - (327.) When a woman, who has been divorced three times 
by her husband, comes to him, (he being) her first husband, and says, 
“ I married a second husband, who lias had intercourse with me and has 
divorced mo, and the period of my Iddut has expired ; ” then if she is 
fit to be believed (by her general character), and it occurs to the first 
husband that she is truthful and she makes this statement after a time, 
sO that it is possible that two periods of Iddut (viz., one Lblut after the 
divorce by the first husband and another Iddut after the divorce by tlie 
second husband) might have expired, such time being four months (at 
least) or more, it shall be lawful to the first husband to marry her; but 
if she makes this statement after a time, so that it is not possible that two 
periods of Iddut could have expired, then it shall not be lawful to him to 
marry her. And so also if the woman makes an admission of this (that is, of 
the second marriage and intercourse by the second husband and the expiry 
of the two Iddut#), but the second husband denies the same, it shall be lawful 
to her to marry the first husband (on the same condition regarding her truth- 
fulness and the expiry of the time) ; and if the second husband admits (ail) 
this, but the woman denies that the second husband has had intercourse 
with her, it shall not be lawful to the first husband to marry her (because 
intercourse is a thing of which she is more competent to speak). 

And if the first husband marries her after a time (sufficient for the 
expiry of the Iddut .v) without the woman having made any statement to him, 
but she afterwards (i.e., after the marriage) says/“ Thou didst marry me 
when I was in the Iddut of the second husband,” or she says, “ I did 
marry the second husband, but he has had no intercourse with me : ” then 
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the lawyers have held that if the woman was aware of the conditions which 
should render her lawful to the first husband, her word shall not be ac- 
cepted (becauso it would then appear that sho is dissatisfied with her first 
husband and is dosirous of getting rid of him), and it is competent to the 
first husband to retain her ; but if she was not aware of such conditions, 
then her word shall be accepted. 

1228 . (328.) And similarly if a man (that is, the second husband) mar- 

ries a woman who had been married to another porson (that is, the first hus- 
band) who had divorced her, and the woman says to the second husband 
“ thou did’st marry me whilst 1 was in the IddiU of my first husband,” then 
Sheikh-ool Imam Aboo Baker Mahomed, son of Fuzul, on whom be peace, 
says, — If between the second marriage and the divorce by her first hus- 
band two months have elapsed, her statement shall not be accepted, ac- 
cording to the view of Aboo Haneofa and Aboo Yusoof, on whom be peace, 
and her readiness for (the second) marriage shall bo (constituted as an) 
admission on her part of the expiry of the Iddut (consequent on the divorce 
by the first husband) : but if between the divorce by the first husband and 
marriage by the second husband, less than two months have elapsed, then 
her word shall bo accepted, and separation shall be caused betwocn her 
and the second husband. 

But on the contrary, where a man divorces his wife thrice, and he 
then marries her after a time (sufficient for the expiry of the Iddut, after 
the divorce by the first husband and after the divorce by the second hus- 
band), and the woman then (after the marriage with the first husband) says 
(to him), “Thou did* st marry me before I married a second husband:” 
(in this case), her word shall be^ accepted ; and her readiness to marry the 
first husband shall not be (construed as an) admission on behalf of the 
woman of the fact that she had married another husband, becauso the ex- 
piry of the Iddut (as in the first case) cannot be ascertained but by her 
word, and therefore her readiness to marry has been rendered equivalent 
to an admission on her behalf that the Iddut has expired (and therefore, 
in the first case, hor acts belie her subsequent statement) ; but marriage 
(in the second case on the question whether she had married a second 
husband or not) does not stand on such a footing (that is, on the footing 
that it could not be known except by her word), because knowledge of 
the fact of the second* marriage is possible (by other means than her 
readiness to marry or her statement) and therefore readiness on her part 
(to marry) is not rendered an admission of the fact that (a second) marriage 
16 
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(of the woman) had taken place. (The principle is, that what depends on her 
own knowledge, e.g., occurrence of menses and expiry of Iddut must bo 
presumed against her by her readiness to marry, but not so, a fact which 
could be ascertained and known otherwise than through her agency. 
Therefore her readiness to marry the first husband is not contradictory 
of her subsequent statement that she had married a second husband, and 
therefore her statement that sho had not married a second husband shall 
be accepted : her readiness to marry can only be construed as an admis- 
sion when the admission is in regard to a matter which is within her 
special knowledge, as the expiry of her Iddut ; but not in regard to a matter 
which can be otherwise ascertained). 

Therefore if the first husband marries her after a few months (after 
having himself divorced her thrice, such few months being sufficient for the 
expiry of the Idduts after divorce by the first husband and after divorce 
by the second husband), and after this marriage, says to her, “ I married 
thee before the second husband had intercourse with thee,” or he says, “ I 
married thee before the second husband married time : ” and the woman 
says “No ; on the contrary, it (your marrying me) was afterwards (that is, 
after the second husband had had intercourse with me, or after my marriage 
with the second husband),” her word shall be accepted; but the marriage 
shall be invalid owing to the husband's admission (of a fact which renders the 
marriago invalid) and she is entitled to receive from him half of the dower 
named (or fixed at the marriage) if the husband has not had intercourse 
with her, and the whole of the dower if he has had intercourse with her. 

1229 . (329.) Whon a man marries a woman, who had a husband 

by whom she had been divorced ; then the second husband says, “ I mar- 
ried thee before the expiry of the Iddut (consequent on divorce by the 
first husband) ; ” but the woman says, “ Verily, after the divorce I had abor- 
tion of a child whose figure was formed,” the word to be accepted is that 
of the husband, and separation shall be effected between them (because 
her statement was ambiguous; she did not say the abortion occurred 
before the second marriage : the formation of the figure has been put 
into her speech because abortion in order to constitute the full period 
of Iddut , must be of a formed child) : but if she had said after the second 
marriage, “ I had before thy marriage with me and after the divorce by the 
first husband, abortion of a child whose figure was formed : ” and the hus- 
band says, “ I married thee beforo expiry of the Iddut ; ” her word shall be 
accepted, but separation shall be caused between them, and she shall be 
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entitled to receive from him (the whole of) the dowor if he* has had inter- 
course with her, and half of the dower if ho has not had intercourse with 
her : and in the first case, separation will (also) be caused between the 
parties, but the husband shall not be liable for dower if ho has not had in- 
tercourse with her (because, in the first case, the second marriage was 
found during the Iddut of the first marriage, and marriage during Iddut is 
fasid, and in cases of fasid marriages, dower is not duo without inter- 
course : and in the second case, according to her statement, the marriage 
took place after the Iddut , because her Iddut expired with the birth of the 
formed foetus, and the marriage was, therefore, valid, and in cases of valid 
marriages, half of the dower becomes due by the reason of the marriage 
without intercourse, and full dower becomes due after intercourse). 

1230 . (330.) A woman has been given in marriage (by her father) 

to a man who has intercourse with her ; then the woman says, “ I did not 
consent to the marriage contracted by my father, and verily did I re- 
pudiate the marriage contracted by my father when 1 came to know of it 33 
and she brings witnesses (by yum) to prove it (the repudiation by her) ; 
Sheikh-ool Imam Aboo Baker Mahomed, son of Fuzul, on whom be peace, 
says her proof (byyuna) shall be accepted to establish repudiation of 
marriage : and Kazec Imam Aboo Ally, of Nusuf, oil whom bo peace, says 
that her proof (byyuna) shall not be accepted (to establish repudiation) 
because (the fact of) her furnishing opportunity (for carnal intercourse) 
is tantamount to an admission of the validity of the marriage (that is, it 
amounts to consent to the marriage) ; therefore the woman becomes a 
falsifier of what is obvious. 

1231 . (331 .) A man marries a woman : he then makes an admission 
that so and so had married her and had divorced her, and that the Iddut of 
the woman had expired, and that after this he had married her* but the 
woman says that the so and so is still her husband, and that he did not 
divorce her : then no separation shall be caused between them : then if the 
absent husband (the so and so, her first husband) appears and denies the 
divorce, the Kazee shall assign the woman to him, and shall effect a separa- 
tion between her and the second husband : but if the first husband (the so 
and so, who appears and) admits the marriage and divorce, and that the 
Iddut had expired (before the second marriage) and if tho woman gives 
him the lie (or falsifies him) regarding the divorce (saying he did not 
divorce her), then tho divorce shall (now) be caused upon her, and it shall 
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be obligatory 4 on her to observe the Iddut as if lie had at present divorced 
her, and separation will be caused between her and the second husband : 
but if the woman testifies to the truth of what the first husband says 
(regarding the divorce and the expiry of the Iddut), the woman shall 
belong to the second husband : but if she denies what the first husband has 
admitted regarding the marriage (itself) with him and the divorce by 
him, the woman shall belong to the second husband. 

1232 . (332.) And if a man marries a woman and then says, “ There 
was a husband to her before me, and he had divorced her, and her Iddut 
had expired,” but the woman says, “ lie (the former husband) did not 
divorce me, and I am his wife ; ” and the first husband says, “ 1 divorced 
thee, and thy Iddut did expire ; ” the word to be accepted is that of him 
(the second husband). 

1233 . (333.) A man marries a woman : the woman then says, “ Thou 
didst marry me without witnesses ” or “ whilst I was m the Iddut (in rela- 
tion to my former husband),” or “ 1 was a female slave and thou didst 
marry me without the permission of uiy master,” or " Thou didst marry mo 
whilst I was a Mujoosee (or fire-worshipper ; be it noted that a Mahomedan 
cannot marry a woman who is not Ahl-i-kitub) ” ; and tlie husband denies 
this statement, and claims to have married her validly : the word to be 
accepted is that of the husband. 

But if the husband claims that the marriage was invalid for any of 
the reasons mentioned above (himself making the allegations attributed 
above to the woman) and the woman denies the husband’s statement, and 
claims validity of the marriage, then (the husband’s word shall be accepted 
and) separation shall be effected between them; and she shall be entitled to 
half of the dower if the husband has not had intercousc with her, and to 
the whole of the dower if ho has had intercourse with her. 

1234 . (334.) A man admits that this woman is his mother, or his 
foster sister, or his daughter: the man then intends (or contemplates) marry- 
ing the woman, and says, f ‘ I (merely) suspected so”, or " made a slip of the 
tongue ( Khuta )”, or " made a mistake, (when making the above admission)”; 
and the woman bears out (or testifies to) the claim of the man, that he made 
the mistake (&c)., he shall be entitled to marry her : but if the man (in- 
sists on his admission, or) remains fixed in his admission, and says, “ what I 
stated is true,” it is not competent to him to marry her (even if, in reality, 
the woman might be a stranger to him). 
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But if this admission of the man takes place after the marriage, 
separation shall bo effected between them, if he continues fixed (and deter- 
mined) in his admission. 

And similarly if the woman makes am admission of (all) this (that slie is 
his mother, or foster sister, or daughter), and the husband (that is, the man) 
denies it, but the woman afterwards falsifies herself and says, “ I made a 
slip ( Khuta )”, or “ mistake ((rhulut)”, and the man then marries her, tho 
marriage shall be valid : but if her admission of this is after marriage, they 
shall continue to remain married (that is, their marriage shall subsist, her 
statement, which she subsequently denies by falsifying herself, going 
for nothing). 

1235 . (335.) And if a man marries a woman, and after the marriage 

says, “ this is my sister,” or “ my daughter,” or “ my foster mother ;” but 
afterwards he says, “ I (merely) suspected so, and the fact is not as 1 have 
said ; ” the marriage between them shall not be invalid : but if ho remains 
fixed in his admission and says, “what I stated was true” or he calls upon 
witnesses to be witnesses of his statement, separation shall be effected 
between them : and if he afterwards after the separation by the 

Kazoo) denies, his denial shall be of no avail to him. 

Similarly, if lie (after marriage) says, “This is my daughter,” or “my 
sister,” but her descent from another is known, and the man after that says, 
“I (merely) suspected so,” he shall be believed (by the Kazee). 

1236 . (330.) And if a man says to his male slave or to his female 
slave, “ This is my son,” or “ my daughter : ” they shall be set free, and it is 
not a condition that the man should continue to remain fixed in his ad- 
mission (in order that the freedom should come into operation). 

And, similarly, if a man says of his wife, “This is my daughter by Nusub 
(or consanguinity) ”, the fact being that her descent (or Numb) iS known, 
no* separation shall be effected between them, although the woman (as far 
as ago is concerned) is such that one like her could have been procreated by 
one liko the man (that is, although tlioir ages admit that the woman might 
be the daughter of the man, and the man the father of the woman, but 
if the man insists in this statement, then the Kazee shall separate them). 

And, similarly, if a man says (of his wife), “ This is my mother,” the 
fact being that he has a toother well-known (no separation shall bo caused, 
because Hakee/cut , or Mujaz , is neither of them applicable here). 

But if he says of her, “ This is my daughter,” tho fact being that her 
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descent ( Nuhib ) is not known, and one like her (in point of age) could be 
procreated by one like him, and the man insists in his admission, separa- 
tion shall bo caused between them : and if the woman (also) admits that 
she is his daughter, the descent or (Nusub) shall bo established, if (in point 
of age) one liko the woman could bo procreated by one like the man ; but 
if one like her could not be procreated by one liko him, the descent (or 
Numb) shall not be established, and no separation shall be caused botween 
them (although the husband alone makes the admission, as aforosaid, or 
both of them agree in making the admission, as aforesaid). 

1237 . (337.) The right of ownership prevents marriage being con- 

tracted with the master (that is, the master’s marriage with his fomale slavo 
is not valid). When a man marries his female slave, or his Mookatuha (a 
female slave whose freedom has been promised on certain terms), or 
his Moodubbura (a female slave whose freedom has been promised after 
death), or his Oomm-i- Wuhul (a female slave who has borne a child to the 
Mov'hij who has acknowledged the paternity of the first child), orhisfcmalo 
slave, whom he owns in fraction, this marriage shall not be held to be a 
marriage. 

And if he marries the female slave of another person, and after- 
wards becomes her owner, or becomes the owner of a fraction of hor, the 
marriage shall become void (hatil ) . 

And if a (Mazoon) a slave who lias permission (from his master to enter 
into a trade) and a Mnodnbbur purchase the women married by them, 
their marriage shall not be void (because whatever they purchase enures 
to the benefit of their master, and their right of property in the thing 
purchased is not established). 

Aud, similarly, if a Moo/catub purchases his wife, his marriage shall 
not be invalid (Faxid). 

But if a Mookatnb purchases a female slave and thou marries her, the 
marriage shall not be valid (because the permission of the master* is 
wanting) . 

And if a free man purchases his wife (who, before marriage, was the 
slave of somebody else) with an optional condition (saying “ I have option of 
three days in regard to the purchase”) his marriage shall not be void ( hatil ) 
according too Aboo Haneefa (because Aboo Haneefa says, in case of purchase 
with option, the property goes out of the ownership of the vendor but does 
not enter into the owership of the purchaser during the period of option : 
therefore, in this case during the period of the option, the husband is not 
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the owner of his wife, and the marriage is not void during such period ; 
but it shall be void after the lapse of the option if he confirms the purchase.) 

And, similarly, if a woman gives herself in marriage to her slave, or if 
a. slave Mookatub marries his female master, this marriage is not valid : and 
if the Mookatub husband has carnal intercourse with her, he shall be liable 
to Ookur (but the slave is not so liable because he has no property in his own 
right ; but a Mookatuba can have property). 

And, similarly, if a man marries his female Mookatuba slave, the 
marriage is not valid, and if he has carnal intercourse with her (after 
marriage), he shall be liable to Ookur ; because when the Nikah is not fit 
to be recognised, it shall be considered as if it never existed (and, therefore, 
intercourse is found with a Mookatuba , that is, a female slave who has been 
permitted her freedom, on condition, say, of earning so much for her master, 
and with such a slave intercourse is prohibited, but intercourse having 
taken place in the marriage, liability to Ookur arises : Oo/cur being payablo 
in fasid marriages after intercourse). 

And if tho male Mookatub slave gets his freedom after marrying his 
female master, the marriage (which is fas id, as aforesaid) shall not become 
converted into a valid one. 

And if a male Mookatub slave marries the daughter of liis master with 
tho permission of the master, this marriage is lawful : and if the master 
dies after the marriage (and the Mookatub becomes, in one sense, the proper- 
ty of that daughter) the marriage shall not be void (because the daughter 
does not become his full owner) after this (the death of tho master) if the 
Mookatub becomes free, the marriage shall subsist, but if the Mookatub is 
unable to obtain his freedom (by earning the stipulated amount within tho 
specified period) and (consequently) reverts to slavery, tho marriage of the 
daughter shall become void, and tho whole of tho dower shall ceaso to 
become payable, if this (that is, the avoidance of the marriage) takes place 
bofore carnal intercourse : but if the same has been after carnal intercourse, 
then in proportion to hor sharo (according to her right of inheritance to tho 
father) in the ownership of the husband (the slave), her dower shall cease 
( sakit ) and the sharo of other heirs (by inheritance to tho father) in the 
slave, shall continue (that is, her dower, in proportion to the share of other 
heirs, shall subsist). 

And if a Mookatub Slave marries the daughter of his master, after the 
death of the master, the marriage shall not be valid (because right of 
ownership prevents validity of marriage) . 
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1238. (338.) And if a man marries the female slave of his son, the 
marriage is valid according to us : and if she produces children by the 
man, they will be free as against their master (the son) ; because the 
children follow their mother in the status of slavery : therefore, when the 
master (the son) becomes the owner of his brother, the slave shall be free : 
and the female slave shall not be the Oomm-i- Wulud of the father (who 
married her) according to us (the father not being her master) ; but Zoofar 
has taken a different view. And so also if she (the female slave of the 
son) gives birth to children by him (the father of the son) by an in- 
valid (fasid) marriage, or by carnal intercourse by reason of doubt (that 
is, the children shall become free, but she will not be the father’s Oomm - 
i- Wulud with the same difference of opinion on the part of Zoofar). But if 
she gives birth (to children) by him (the father) by reason of whore- 
dom (or illicit intercourse, Fnjoor), then the female slave of the son shall 
become the Oomm-i- Wulud of tho father (because if the father cohabits 
with his son's slave, lie is bound to pay him her price, and, therefore, she be- 
comes the father’s property ,* but he must, as in the case of a child by his 
own slave girl, claim the parentage). 

1239. (339.) And if the son marries tho foraale slave of his father, 
with the father’s permission, the marriage shall be valid ; and if she gives 
birth to children by the son, the children shall be free ; because the 
father has become the owner of his son’s sons ; but the female slave shall not 
become tho Oomm-i-Wulud of the son ; because she is not the property of 
the son : and if the son has carnal intercourse with her (the father’s female 
slave) without marriage or without doubt of marriage, then tho parentage 
(of the children so begotten) shall not be established in the son (because 
Numb, or parentage, is established by marriage, or doubt of marriage, and 
here the .connexion was that of whoredom, or concubinage), although the 
son might claim the child : then if the father should support the son (in 
the declaration) that he (the son) has had carnal intercourse with her and 
that the child was born of him (the son), then the child shall be free as 
against the father, on account of the admission of the father (although the 
Numb of tho child shall not be established in the son) ; because if the father 
(himself) were to become owner of his (own) son (or child) born of whore- 
dom (or concubinage, Zina) then the son (or child) shall be free as against 
him (the father), and so also if ho (the father) becomes owner of his son’s 
son by [Zina, or) whoredom (that is, the son’s son shall become free) : but 
if the son says, " I knew that she (the father’s female slave) was not lawful 
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to me," then he shall be liable to punishment (Htcdd) ; but if he (the son) 
says, “ I believed, that she (the father's female slave) was lawful to me," he 
shall not be liable to punishment (Hudd). 

1240 . (340.) A male minor and a female minor are so that between 
them there is a doubt of fosterage, but the reality of this is not known : they 
(the learned) have said that there is no fear in the marriage between them : 
but this (that is, the validity of the marriage) is when no man gives any infor- 
mation about it (ilie fosterage) : but if information of it is given by a just 
and righteous man, so that his word can be acted on, then the marriage 
between them is not valid (Jaiz). 

And if information is received (of the fact of fosterage) after the 
marriage, when they have grown up, then it is safe that tho man (i.e., 
the husband) should separate from her : (because) it is reported from tho 
Prophet of God, on whom be the praise of God, that he directed separation 
(in such a case). 

1241 . (341.) A girl has been suckled by a large number of the tribe 
of a village ( Kuryn ), whether those who suckled her might form a large or a 
small portion of the people of the village, and it cannot be known who 
suckled her; oue of the villagers contemplates marrying her: Abool 
Kassim Saffar, on whom be peace, has said that if ho can find no trace as to 
who suckled her, and no person bears witness before him as to who suckled 
her, he shall be at liberty to marry her. 


SECTION III. 

ON CASES ON “ NUSUB " (DESCENT). 

1242 . (342.) A man marries a woman by way of an invalid (fas id) 

marriage, and he then has intercourse with her : the woman then gives 
birth to a child at six months (that is, exactly six months after the hour of 
the marriage), then the descent of the child shall (according to Aboo Haneefa 
and Aboo Yusoof) bo established from him (although the birth might have 
been within six months from the hour of intercourse) . 

And the learned have differed in reckoning this time (that is, the 
hour of expiry of six months) whether the six months are to be reckoned 
from the time of the marriage or from the time of the intercourse : Aboo 
Haneefa and Aboo Yusoof, on whom be peace, have held that the same is 
to be reckoned from the time of the marriage : and Mahomed, on whom 
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be peace, lias he,ld that the six months are to be reckoned from the time 
of the intercourse : and Fahva is given according to this view (of 
Mahomed) . 

'And in the case of a valid ( Saheeh ) marriage, there is a concurrence 
of authority that the period (of six months) is to be reckoned from the 
time of the marriage : and some of the lawyers have held that intercourse 
is not a condition (in the establishment of doscent) in case of a valid 
{Saheeh) marriage, but meeting (or Khilwut of the husband and wife) is 
absolutely necessary (so that according to those lawyers, if a child is born 
on the date the six months expire, from the time of the marriage, which 
is followed by a meeting, or Khilwut, at any time before birth, descent 
is established in the husband). 

1243 . (343.) A man commits whoredom (or Zina) with a woman, 

and she then becomos pregnant by him : then, when the pregnancy be- 
comes apparent, the man who committed whoredom (Zanee) marries her, 
and he (after marriage) has no (further) intercourse with her until she 
gives birth to a child : they (the learned) have said, if she was not (at the 
time of the marriage) in the Iddut of another man, the marriage will be 
valid, and penitence is obligatory on them : and the lawyer Aboo Lais, on 
whom be peace, says, if she givos birth to the child at six months (that is, 
exactly after six months reckoned) from the date of marriage or moro (than 
six months), the marriage shall be valid, and the descent (or Numb) shall be 
established j but if she gives birth to the child in less than six months from 
the date of the marriage, the descent, or Nusub , shall not be established, 
and the child shall not inherit from the man, except in a case where the man 
says, “ this child is from me (born of me),” and does not say (that is, 
does not further add) “ oil account of whoredom or Zina.” 

1244 (344.) A man is accused (by people) with a woman, whose preg- 

nancy is in an apparent condition (at the time of the accusation) : then, the 
woman's father gives her in marriago to him, and the husband denies that 
the pregnancy was by him, the marriage shall be valid, according to 
Aboo Haneefa and Mahomed, on whom be peace ; because, according to 
them, the marriage of one, w r ho is pregnant by whoredom, is valid (either 
with the man who committed the Zina or with somebody else) ; but it shall 
not be lawful to the husband to have carnal intercourse with her until she 
is delivered of her pregnancy (because he has denied the Zina, and the 
pregnancy was, therefore, by somebody else : but if the Zanee himself 
marries the woman, then the marriage is valid, and he is also authorised 
to have intercourse with the woman). 
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1246. (345.) A man marries a woman (with whom he had committed 
no Zina and she had a husband before) ; she then gives birth to a- foetus, 
whose figure is either fully formed or partially formed : they (the learned), 
have said, that if she gives birth at four months (that is, exactly on the last 
hour of four months after the marriage), the marriage is valid ; but if she 
gives birth (to the foetus) at four months less by one day, then the marriage 
shall not be valid ; because the figure is not formed in loss than one 
hundred and twenty days (or four months) : therefore when she has abortion 
(in loss than four months) of a foetus whose figure is formed, the foetus was 
( i.e.y must have been) by a husband who existed before this husband ; 
therefore the marriage is not valid (because only a woman who is pregnant 
by Zina can validly marry ; but a married woman who is pregnant cannot 
marry except after the expiry of the Iddut) : and if she gives birth (in the 
same case) to a full (grown) child, then, if she gives birth at six months 
(that is, exactly on the last day of six months) from the date of the marriage, 
the descent shall be established from him (the man) and the marriage shall 
be valid ; but if she gives birth in less than six months, her marriage shall 
not be valid (because it must be supposed that at the time of her marriage 
she was pregnant by a former husband ; and the descent also shall not bo 
established from him). 

1246. (346.) In the case of a full-grown child, the months are 
reckoned with reference to the moon (and the reckoning is not to be by 
the number of days). 

And if the marriage takes place on the tenth of a month, she shall 
have to reckon twenty days of this month and five lunar months, and ten 
days out of the sixth month (although by this reckoning, she might not 
get one hundred and eighty days). 

And, similarly (reckoning is to be made) in (case of) the Iddut of an 
Aysa woman (that is, one who has reached the age when her monthly course 
has stopped : her Iddut is three lunar months, reckoned in the above 
manner). 

1247* (347.) A man disappears from his wife, who is a ( hakim or) 

virgin (the husband not having had intercourse with her), or is (a Syeeba, 
that is) one who has had intercourse with a man (that is, the husband has 
had intercourse with he?) : the wife marries another husband, and gives 
birth every year to a child : Aboo Haneefa, on whom be peace, says, the 
children shall belong to the first husband (that is, the Nwuh shall be 
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established as from him, although he is not presont), and it is valid for tho 
second husband to give Zdkat to the children (which he could not do if the 
children were his), and it is valid for the children to give evidence in his 
favor (which they could not do if they wore his children). Audit is not 
valid for a whoremonger ( Zanea ) to givo Zakat to his children by adultery ; 
(therefore, in the case above given, the children arc not by Zina or 
adultery.) 

And it is reported from Aboo Haneefa, on whom be peace, that he 
(subsequently) took a different view, and held that tho children shall not 
belong to the first husband, and that they shall belong only to tho second 
husband, and the Fatwa is given according to this view. 

1248 . (348.) And it is not valid foi* a husband to give Zakat to the 

child by his wife, who is a Moolaina ( i.e ., a wife accused of Zina and 
separated) and the child's evidence in his favor shall not be accepted. 
But Hexham has said in the N uwader that the cvidcnco of the child 
by a Moolaina wife in favor of the husband is valid. 

1249 . (349.) A man marries a woman, and she gives birth to a child 
at five months (that is, on the expiry of the last day of the five months from 
the time of the marriage ; the meaning here is, that she gives birth in less 
than six months after marriage) : then the husband says, “ The child is my 
child, for a reason which renders it obligatory that the child shall be mine 
(e.g.j concealed marriage) ; ” but the woman says, “ No, (the child is not 
yours) but (on the other hand) the child is by whoredom (Zina) ; ” according 
to one tradition (from Aboo Haneefa), the word to be accepted is that of the 
man, and according to another tradition, the word to be accepted is that 
of the woman. 

But if she gives birth to the child at (or after) more than two years 
from the .time of the marriage, then the case being the same, the word to 
be accepted is that of the husband ; and also, according to the tradition 
of Hussun (from Aboo Haneefa), the woman’s word should be accepted. 

1250 . (350.) A male slave marries a female slave by tho permission 
of their masters : then a man purchases them, and the purchaser claims that 
those two (the male and female slaves) are his (own) children, and (they are, 
as regards age, such that) like them could bo born to one like tho pur- 
chaser; then both of them shall be his children (provided that their 
descent is not known) and tho marriage between them shall be invalid, 
although they might deny this (that they arc his children). 
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1251 . (351.) And it is reported from Mahomed, on whom be peace, 
that if a man purchases a female slave, who gives birth by him (the man) : 
then another man comes and establishes proof (. byyuna ), that she is his 
wife, who had been given in marriage to him by her master : ho (Mahomed), 
says, “ I will hold her to be his (the second man’s) wife, and hold the child 
to be the child of the husband (the second man) ; because ho is the owner 
of the Firash (the bed) , but the child shall be free as against the master, 
on account of his (the master’s) claim that the child is his (own).” 

1252 . (352.) A man marries a woman (who was formerly the wife 
of another man and validly separated from him), and she then gives birth 
to a full-grown child in less than six months (from the time of the mar- 
riage) : Mahomed, on whom be peace, says, "the marriage is invalid 
( ftmd ), according to my view and that of Aboo Yusoof, on whom be peace 
(Compare paragraph 345). 

1253 . (353.) A (Mnjboob) man, whose male organ is cut off, marries 
a woman who remains with him for a (long) time ; blie then gives birth to a 
child : Aboo Yusoof, on whom be peace, says, the child shall belong to him 
(the man aforesaid), and this child shall render her lawful to the husband 
whom she (might have) had before, and who (might have) divorced her 
thrice. 

1254 . ^854.) A man marries a woman, and afterwards divorces 
her before intercourse, and marries her daughter : the mother (the woman 
whom the man first married) then gives birth to a child in less than six 
months from the time of the divorce, and the man denies (the paternity of) 
the child : Aboo Yusoof, on whom be peace, says, his wife (that is, the 
daughter), shall become (bain, or) separate from him (because the birth with- 
in six months is evidence of pregnancy at the time of the divorce : there 
was, therefore, intercourse with the mother, and the marriage with the 
daughter must therefore be void) ; and it is valid for him to marry the 
mother after this (provided that intercourse is not found with the daughter, 
otherwise there would ho Zina with the daughter, and Uoormut-i-Moomiirat 
would be established) : and his belief that the marriage with the daughter 
was valid does not prevent him from marrying the mother (because the 
marriago with the daughter was void ah initio , — there having been inter- 
course with the mother ; but if the marriage with the daughter had been 
valid, then the mere marriage with her renders her mother unlawful to 
him. See paragraph 280 .) 



134 


.THE TAGORE LAW LECTURES, 1891-02. 


1255. (355.) A woman receives intelligence of the death of her 
husband; and she (accordingly) observes the Iddut, and afterwards mar- 
ries a husband and gives birth to a child ; then the first husband comes 
back alive : Aboo Haneefa, on whom be peace, at first entertained the view 
that the child shall belong to the first husband; but he afterwards resiled 
from this view, and said, that the child shall belong to the second husband 
(because his is the real Firash , and Nihah is also found with him). 

1256. (35G.) A man divorces his wife either by way of irreversible or 
reversible divorce : the wife then marries during the Iddut (and before the 
expiry of the Iddut , it cannot be known with certainty that she was not 
pregnant by the lirst husband) she gives birth to a child at two years from 
divorce by the first husband, and at six months or more from the marriage 
with the bccond husband : Aboo Yusoof, on whom be peace, says, the child 
shall belong to the first husband, (contrary to the preceding case in 
paragraph 355) : because if we assign the child to the second husband (in the 
present case), we shall necessarily hold that the Iddut of the first hus- 
band had expired (before the second marriage), and this wo cannot do 
(because the case supposes that the second marriage took place before the 
expiry of the Iddut of the first marriage). 

This case is similar to that of an Oovim-i- Wulud (a female slave who 
has borne a child to her master), whom her master has given her freedom, 
or whose master has died : and she is consequently (in both cases) obliged 
to observe the Iddut ; but she, during the Iddut , marries and gives birth 
to a child at two years from the time of the death of her master, or from 
the time her master gave her her freedom, and at six months from the 
time she marries ; then all of them (that is, the master and the husband 
in one case, and the master's heirs and the husband in the other case) claim 
the child': the child shall belong to the master, according to the view of 
all (the learned lawyers) by reason of the Iddut being in existence (that is, 
by reason of the marriage taking place during the Iddut). 

But contrary to it (that is, the first case) is the case of an Oomm-i- 
Wulud , who marries without the permission of her master, and gives birth 
to a child at six months or more from the time of the marriage ; the 
master and the husband then claim the child ; the child shall belong to the 
husband, according to all (the learned lawyers ; # because there was no 
Iddut hero). 

1257. (357.) If the husband divorcee his wife by way of reversible 
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divoroe, and she then marries a another man during the Iddut , and then 
the second husband divorces her, and she gives birth to a child at two years 
and one month from the first divorce, and at six months or more from the 
second divorce : the child shall belong to the second husband ; because if 
we assign the child to the first husband, wo shall necessarily be holding 
that the first husband, made Bujat (or took her back, and we cannot as- 
sume a Bujat because the case does not assume it, and because the first 
husband does not claim Bujat ; but if ho claims Bujat , and proves it, the 
child shall belong to him.) 

1258 . (358.) A woman has been divorced by her husband thrice, 
and she is an Ayisa (or a woman whose monthly course has ceased) : she 
then, after a few months, gives information (that is, expresses herself before 
the people) that her Iddut , which was reckoned with reference to months, 
has expired ; she then gives birth to a child at more than two years (from 
the divorce) : Aboo Yusoof, on whom be peace, says, her Iddut shall expire 
by the birth of the child ; and the child shall not belong to the husband 
except when he claims the child. (The Iddut of an Ayisa woman is three 
months from the divorce : that of a pregnant woman is the time of her 
delivery : the longest period of gestation is two years from conception : 
the birth of the child must in this case be supposed to have taken 
place within two years and three months from the divorce, and then 
conception must have taken place within the three months ; and, therefore, 
her Iddut is the time of her delivory. Soo post paragraph 1949. Further, 
if the birth takes place within two years from the divorce, the Nusub of 
the child must be referred to the husband, whether he claims the child 
or not : if the birth takes place within two years and three months from 
the divorce, the Nusub of tho child would be referred to the husband 
provided ho claims the child ; because it would then appear that, # although 
the conception did not exist before the time of the divorce, still it did 
take place within three months, which was the Iddut of the Ayisa woman. 
But if the birth takes place after two years and throo months, then tho 
Nusub can, by no possibility, be referred to the husband ; because it would 
then appear that conception took place after the three months, which was 
the period of her Iddut . In case of the death of the husband, tho birth 
must take place within two years, in order that the Nusub should be 
referred to the husband). 

1259 . (359.) A man marries a woman and then divorces her at the 
the very time of the marriage, and she gives birth to a child at the ex- 



130 


THE TAGORE LAW LECTURES, 1891-92. 


piry of full six months from the time of the marriage : the child shall 
belong to the husband, according to us (the Hanifites), Zoofur, on whom 
be peace, having taken a different view. But if she gives birth to the 
child at more than six months, or at less than six months, from such time 
(m 3 ., the time of marriage), the child shall not belong to the husband (because 
the lowest period of gestation is six months, and in case of birth after 
more than six months from the time of marriage, it may be that the in- 
tercourse took place after the wife had been divorced, or it may bo that 
the woman has had intercourse with another man ; and in case of birth with- 
in six months, it is clear that the conception was beforo the marriage, and in 
case of birth exactly on the last day of the sixth month, from the date of 
marriage, in a case whore the divorce was at the very moment of. marriage, 
the law raises a presumption that the conception took place instantaneously 
with the last words by which the contract of marriage was completed, 
and the divorce followed such conception. See Shu rah Vikaya, Yol. II, 
j). 98. In case of the death of the husband, the wife is bound to observe the 
I ddut, whether the husband has had intercourse with hoi* or not. In case 
of divorce, the wife is bound to observe the Lhhit only if the husband 
has had intercourse with her ; not otherwise. In case of a woman, who is 
bound to observe the Iddnt, the Nusuh will be established, unless it is 
absolutely certain that the child was not procreated by the husband. In 
case of a woman, who is not bound to obsorve the Iddnt, the rule is just the 
reverse, and Numb will not be established unless it is certain that the 
child was procreated by him. Therefore, in the case in paragraph 358, Numb 
is established if the child is born within two years and three months from 
the date of the divorce ; but in the case in paragraph 359, Numb is only esta- 
blished if the child is born at six months from the date of marriage, which 
is co-eval with divorce. See Yol. I, Futawai Alumgiree, pp. 723 and 724.) 

1260. (360.) A woman says, during the Iddnt for the death (of hpr 

husband), “ I am not pregnant/ 1 and then says (during that Iddnt) the day 
after, “ I am pregnant her (latter) word shall be accepted (and her 
Iddnt, which, in the ovent of her not being pregnant, would have been 
four months and ton days, will now extend to the period of delivery). 
But if she says after four months and ten days (which is the period 
of the Iddnt for death) “ I am not pregnant,” and then says, “ I am preg- 
nant,” then her (latter) word shall not be accepted (to establish her con- 
ception from the husband) except when she gives birth to the child at 
less than six months from the date of the death of her husband, and then 



on cases on “nusub” (descent). , 137 

» * 

(that is, in the event of her giving birth as aforesaid) her word shall bo 
accepted (that is, the conception shall be regarded as from the husband) and 
her admission regarding the expiry of the Iddut (involved in her expression 
that she was not pregnant, made as above) shall be void (and the parentage 
of the child shall be established in her husband) . 

1261 . (3G1 .) A man gives Khoola (a form of divorce for consider- 
ation received from the wife), to his wife in consideration of her dower and 
of the maintenance during her Iddut , and of every right which she has 
upon him : then the woman, at the time of the Khoola , makes admission, say- 
ing, “ I am in my monthly course, and not pregnant from my husband : ” she 
then admits within two months (which might be the Iddut for divorce, 
which is a period of three courses) saying “lam pregnant from my hus- 
band,^ and makes tins admission, (even) before having made an admission 
that the Iddut had expired ; and the husband denies the pregnancy (as 
by him) : her claim (that she was pregnant by her husband) shall not be ac- 
cepted (provided she does not give birth within six months from the 
Khoola). 

1262 . (362.) A man has a female slave, who is not of a moral charac- 
ter (i.e., not a Moohxina) and is in the habit of going to and fro (the house 
of her master) and her master makes Azul with her (/.e., ho emits outside) ; 
she gives birth to a child, and the master is greatly inclined to believe that 
the child is not by him : the master is at liberty to deny the child ; 
but if the female slave is of a moral character (Mnohsina ) , he is not at 
liberty to deny the child , because it frequently happens that in case of 
(Azul) emission outside, the sperm falls on the outside of the private part, 
and then finds its way inside; therefore (Azul) emission outside cannot 
be relied on. 

1263 . (303.) A female slave runs away from her master for* one day ; 
life master then finds her out, and has intercourse with her, and emits out- 
side {Azul), she then appears to be in a condition of pregnancy, and gives 
birth, after six months from the time sho ran away, and the child dies : then if 
the female slave had run away with one with whom she was accused, the 
master shall be at liberty to sell her (and she shall not bo considered an 
Oomm-i-Wulud) ; but if the female slave is of amoral character, so that no 
depravity had appeared* in her, it is not proper for him to sell her, but it is 
proper for him to make an admission and call upon witnesses to attest that 
she is his Oomm-i-Wulud, so that sho might not bo sold after his death; 

18 
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becauso it is most likely tliat the child is from him, and, therefore, in honesty 
lie is bound to do this (to admit the child, and the position of the slave- 
girl as Oomm-i-Wnlud) without relying on the [Azid) emission outside. 

1264. (3(3 1.) A man gives his female slave in marriage to a suckling 
babe : she then gives birth to a child : the mastor claims tlio child, saying, 
“ Verily, the child is from him” (the master) : the parentago shall bo estab- 
lished (in the master) ; because the master admitted the parentage of one 
of whom he became tho owner (because what the slave-girl, though married, 
produces belongs to the master) and whose parentage is not known (because 
the husband being a suckling babe, he could not be tho father, and no other 
is known to be the father): and if the husband of the female slave is 
(Mujbooh) one whose male organ has been cut off, the parentago shall not 
lie established iu the master, becauso the child’s parentage is established 
in the husband; and tho husband shall bo liable to tho whole of tho 
dower, on account of the existence of a constructive intercourse. 

1265. (30b.) A man divorces his wife by way of reversible divorce ; 
she then gives birth to a child m less than two years by one day (from 
divorce) : the man denies the child : she then gives birth to another child 
after more than two ) ears by one day (after the said divorce, so that the 
second birth was on the third day after the first delivery, that is to say, twins 
are born, not on the same day, but after an interval of three days from the 
birth of each other), the children are his children, and the (JinjuL), revoca- 
tion (of the divorce) shall bo established, because the children are twins, 
created by the same sperm; and the second child is born of conception 
which took place ('<./*., must have taken plaeo), after tho divorce (becauso 
the birth took place more than two years after the divorce), and the first 
child, therefore, must also liavo been so conceived, and intercourse after 
divorce is revocation (because twins are conceived at one and tho samo 
time : and twins are children born within six months of each other, so 
these two children wore twins : and the longest period of gestation is two 
years, so the birth of the second child shews that its conception was at 
most one day after tho divorce, and that must liavo been the time of tho 
conception of tho first child: and, therefore, revocation is established; but 
if there had been an only child born w ithin two years, as in tho case sup- 
posed, or if both had been born within two years, then, inasmuch as the birth 
took place within two years from tho divorce, there would have been no 
revocation of the divorce, because tho inference would then liavo boon that 
the conception took place before divorce). 
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1266 . (3GG.) A man after intercourse with liis wife gives her irrever- 
sible divorce : then before the expiry of two years (from the divorce), 
the head of the child comes out, and after the expiry of the two years (from 
the divorce), the rest of the body comes out : the child shall not belohg to 
the husband unless the major portion of the body of the child comes out 
before two years (that is, a minute or two before two years, so that the birth 
might be said to be exactly at two years) . 

1267 . (3G7.) A man marries a female minor (/.r., an infant girl) 
such that with one similar to her sexual intercourse could be had ; she has 
no menses; tho husband has intercourse with her; and he then gives her 
divorce by way of reversible divorce ; then she says, after one month, 
(from tho divorce), " I am pregnant:” then it must be seen whether she 
gives birth to the child in less than two years from the time of tho 
divorce, or in more than two years from the date of the divorce, or in less 
than six months from the time she said “ J am pregnant ; ” (in all these 
cases) the child shall belong to th ' husband: (if sho gives birth to tho 
child within two years from the date of the divorce, the case is clear : if 
she gives birth after two years, then the child shall belong to the husband 
only if- the birth takes place within two years and three months, oocauso 
three months constitute the period of the Tddut of one who has no menses, 
whether on account of minority or old age ; and if intercourse takes place 
within the Tddut , the child shall belong to the husband; if the birth takes 
place within six months from tho date of the marriage, then the child shall 
not belong to tho husband ; because the conception in that ease must have 
taken place before marriage : if birth takes place within six months from 
the time she declared herself pregnant, then the child shall belong to t he 
husbaud if the birth takes place at six months from tho marriage, or within 
two years and three months from the marriage). 
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CHAPTER III. 

ON THE DISCUSSION OF CASES RELATING TO DOWER. 

1268 . (308.) Nothing can ho (assignee! as) dower hut wliat is (Mai 

Mooflmu'lm) property which possesses value (according to law). Therefore, 
if property of winch the species is unknown is fixed (as (lower), as for in- 
stance, when a man marries a woman, for “ an animal ” or “ cloth,” then 
the woman is entitled to tho proper dower, whatever might he the amount 
of such proper dower ; because (in such a case), the dower fixed is not valid 
(and the dower fixed will he taken to mean as if it had not at all been fixed). 

And in the same way (the proper dower will he due) if he marries 
her for a house (or enclosure),” without stating the position of the house 
(or enclosure). 

And if a man marries a woman for a slave (without specifying which) 
or for a cloth of Herat, tho dower fixed is valid (hecauso the species is 
known), and she is entitled to the thing of a medium or average quality, and 
the proper dower shall not ho due, and tho husband shall be entitled, if lie 
chooses, to give her the thing of a medium or average quality; or if ho 
chooses, lie? might give her the value of the medium (or average) thing. 

And if he marries her for a ( Koorr ), measure of wheat without giving 
the description of the whcat(whcther of tho first, or the lowest, or tho medium 
quality), he shall have tho option, if he chooses, to give her the average 
class of wheat so measured, or if ho chooses he may pay her the price of 
that average class of wheat. And Hussun reports from Aboo Hanoefa, on 
whom be peace, that it is obligatory on him to give the average class of 
wheat itself (not its price, because what was agreed upon is wheat). And i,f 
ho describes tho class of wheat so measured, saying, “ of the average class,” 
or “ of had description,” lie shall ho bound to surrender the mcasuro of 
wheat (itself, and he shall have no option to pay its price, without any 
difference of opinion). 

And if he marries her for a cloth of a given description, the husband 
shall have the option, according to the Zahir-ool-Ruwayet, if ho pleases, to 
give her the cloth of the said description (or kind), or if it pleases him, 
ho may pay her the price thereof. 
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1269 . (369.) And if tlic husband marries her for five 'dirhems, she 

shall be entitled to have tho dower completed to ten dirhems ; and no 
increase shall be made (over the ten dirliems) although her proper dower 
might be more than ten dirhems. * 

And if he marries her for his share in a certain house {dar), then 
Aboo Haneefa, on whom bo peace, says, sho shall have tho option, if it 
pleases her, to take the share (in the house), or if it pleases her, she might 
take her proper dower to an amount not in excess of the value of (his 
share in) the house, although her propor dower might be in excess of such 
value ) and according to his two disci] >lcs, on whom be peace, she shall bo 
entitled to tho share in tho house, if the share in the house is ecpial (in 
value) to ten dirhems ; (or even if tho share is greater in value than ten 
dirhems : that is to say, if the share is in value equal to, or more than, ten 
dirhems, she shall get the share ; but if tho share is in value less than ten 
dirhems, then she shall get the share plus the deficiency in the ten dirhems, 
so that the ten dirhems should be completed ; because dower cannot bo 
less than ten dirhems). 

1270 . (370.) A man marries a woman for cloth, of which tho prico 
is eight (dirhems) : she shall be entitled to the cloth and two dirhems : and 
if she does not take possession of the cloth, until the price thereof rises 
to ten dirhems, she shall be entitled to the cloth, and two dirhems, regard 
being had to the price of the cloth at tho time of tho contract of marriage. 

1271 . (371.) And if a man marries a woman for (tihr) silver, not 
reduced to the form of coin, weighing ten dirhems, and the valuo of the 
said silver is not equal to ten silver (current) coins, she shall bo ontitled to 
the former, and shall not be entitled to tho increase. But in case of theft, 
of the like of it (i.r., in case of theft of uncoined silver weighing ten 
dirhems) the hand of tho thief, shall not be cut off as long as tho value 
thereof is not ten dirhems in coin, and in this case (Le. s of theft) regard 
is had (at the time of the theft) both to the weight and value by way of 
excuse ( i.e., mitigation) for not enforcing the punishment (or to give tho 
prisoner the benefit of the doubt : his liability to punishment only arises in 
case of theft of property where tho property amounts in value to ten 
dirhems, because the valuo of a limb is ten dirhems) . And according to 
Aboo Yusoof, on whom be peace, the hand shall be cut off in case of theft 
of ten dirliems, even if tJie dirhems contain less of alloy or more of alloy, 
when those dirhems are such as aro current among mankind. 

A n d in case of Zalcat (where a fortieth part is prescribed as the amount) 
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for two hundred dirhems (even) containing' alloy, five of them shall be 
payable. 

1272 . (372.) And if a man marries a woman for a thousand dirhems 
current in the city (where the marriage took place) : blit before the 
woman lakes possession of the dower, those dirhems go out of use 
(* iisudut) and other sorts of dirhems como into currency : the learned law- 
yers have said, if those dirhems (in reference to which the dower was fixed) 
are such that in case they are to bo had they still circulate (or are used, 
though at a discount) then the woman shall be entitled to those dirhems 
and not to other dirhems, although their value has diminished in reference 
to gold. 

But if those dirhems have been cut off, and are no longer to bo 
had, or if they arc (to be had, but are) not in circulation among man- 
kind, it is obligatory on the husband to pay the value of those particular 
dirhems just before they came into disuse. 

And if the dirhems are stipulated as price (or Stnnnn) but before the 
vendor takes possession of the price, the dirhems go out of use, the sale 
shall become invalid (or fas Id) according to Aboo Haneefa, on whom bo 
peace. 

And it is for this reason that in our times the learned lawyers have 
adopted, (the rule) that in dowers, the description of deenars and dirhems 
should be mentioned. 

1273 . (373.) A man marries a woman for “ the value of this slave or 
for the value of this house,” the marriage shall be valid for her proper 
dower, because he fixed (for dower) a thing unknown (that is, of unknown 
jins , or kind). 

1274 . (374.) A man marries a woman for a thousand dirhems which 
so and so owes him : the marriage is valid, and she has the option, if it 
pleases lier, to make the husband liable for the thousand, or if it pleases 
her, she might follow the debtor and insist on tho husband appointing her 
as liis Vakeel to take possession (or realise) the debt from tho debtor. 

And if he marries lier on condition of liis releasing so and so, who owes 
him a debt, then the so and so will be released, and she shall be entitled to 
her proper dower against tho husband (because the release of another in- 
dividual does not amount to property ; so that the case will bo taken as if 
dower was not mentioned, and therefore, she will* get her proper dower; 
but if she herself was released from a debt, then that would bo dower, and 
she will not be entitled to her proper dower in addition). 
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And if he marries her for a thousand, which is owing to Kim from ’so 
and so, payablo at one year, and she consents to this, and ho marries her for 
this, she shall have the option, if it pleases her, to make the husband liable 
for the property (the thousand) or if it pleases her, she might make* the 
debtor liable : and if she elects to make the husband liable, she shall 
make him liable for the property (the thousand) at one year. 

1275 . (375.) And if a man marries a woman for “ these ten pieces of 
cloth,” but it turns out that the pieces of cloth are nine in number : 
Mahomed, on whom be peace, says, she is entitled to the nine pieces, and 
(aloe) to have her proper dower completed, if her proper dower is greater 
than the price of the nine pieces : and by analogy, from what Aboo 
Haneefa has said, she is entitled to the nine pieces, not more, in case the 
price of the nine pieces is ten dirhems. 

But if the pieces turn out eleven in number, then Mahomed, on whom 
be peace, lias said, that the husband shall give her ten of them, whichever 
ten he likes : and by analogy, from what Aboo Haneefa, on whom be peace, 
has said, if, after assorting the pieces, and separating the worst piece, and 
keeping ten of them, her proper dower is equivalent to those ten of them, 
then the worst piece shall be kept apart, and she shall be entitled to the (ten) 
pieces (so selected and being) other than the (one) kept apart ; and if aftor 
selecting the best piece and separating it from the other ten, her dower is 
equivalent to the ten pieces so left, then the best piece shall be kept apart, 
and she shall be entitled to those ten pieces and not more ; and if after 
separating the best piece, the ten pieces that remain are sncli that her 
proper dower is more than the value of those ten pieces, or if after separa- 
ting the worst piece, the ten pieces that remain arc such that her proper 
dower is less than the value of those ten pieces, then she shall be 
entitled to her proper dower ; so that this case is similar to the case of a 
man who marries a woman for “this slave, or that slave,” one oh the two 
slaves being of very small value, and the other of very high value (in which 
caso the wife is entitled to her proper dower). And fut mi is given accord- 
ing to the view of Aboo Haneefa, on whom be peace. 

1276 . (376.) A man marries a woman for a certain quantity of 
wheat ( e.g ., for the quantity of wheat before them) with the stipulation 
that the wheat amounts to ten measures ( Koorr ) : but the quantity of wheat 
is found to bo nine measures (Koorr) ; she shall he entitled to the nine 
measuros, and a further measure of wheat similar (in quality) to the nine 


measures. 
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And if 'a man marries a woman for land (Karah) witli the stipulation 
that the land is ten chains (one chain being oqual to one hundred and 
forty-four yards), but the land is found to be five chains, then sho will 
have the option, if it pleases her, to take the land as it is, if it pleases 
her, she may take the price of ten chains (of land) similar (in point of value) 
to that land. 

1277 . (377.) A man says to a woman “ Give thyself in marriago to 
me for four thousand dirhems, on condition that thou shall give to my 
father one thousand, and to my mother one thousand,” and the woman 
accepts this, then, whether her proper dower is less or more than (two 
thousand), the marriage is valid for two thousand, when, what is given up 
by the woman is for a person named (by the husband) and the marriage 
(in that case) shall be contracted for the balance. 

1278 . (378.) And if a man marries a woman for four hundred dp, mars 
on condition that he will give her in lieu thereof four particular (named) 
slaves : then tins maiHage is valid. 

And so also, if a man marries a woman for (the consideration of) four 
slaves, which he shall give her, each of the slaves being of tlie value of 
one hundred denmr. s* ; or if he marries her for four hundred denials, on con- 
dition that he shall give her “ this ” female slave in lien of one hundred 
demurs , and (also) “this” house in lieu of one hundred demurs, and (also) 
on condition that he should be released from one hundred deennrs and 
(also) on condition that one hundred demurs shall be due from him: this 
condition shall be valid. 

And so also if he marries her for four hundred deenars on condition 
that lie shall give her in lieu of each of the hundred demurs, a slave, 
the condition shall be valid, and she shall be entitled to get four slaves 
of average value. 

AncL so also if he marries her for one hundred dirhems on condition 
that he shall bring for licr in lieu thereof ten camels of average value, 
this will be valid by way of anology : but tlie Kijas was contrary to the 
validity of tlio same. 

Mahomed, on whom be peace, says, “ I allow in tlie matter of marriage 
what I do not allow in cases of sale.” 

1279 . (370.) And if a man marries a woman for the consideration 
of the divorce of his other wife or for the consideration of (his right in 
consequence of) intentional blood (wilful murder) which is owing from 
him to her or to her guardian, or for the consideration that he shall teach 
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her the Quran ; or for the consideration that he shall take her on a pil- 
grimage to Mecca : then she shall be entitled to her proper dower (be- 
cause all this is not property. See Fatawai Alumgirec, Yol. I, p. 426). 

And if he marries her for a (Hujja) earring, she shall be entitled to 
the price of an average earring. 

1280 . (380.) And if a man marries a woman, the former being a 
free man, on consideration of his serving her for one year, then she shall 
be entitled to her proper dower, according to Aboo Haneefa, and Aboo 
Yusoof, on whom be peace, (because a contract of service by a free man is 
not property). 

And so also (the proper dower will be payable) if he marries her for 
the consideration of his tending her flock of (yhnnam) goats or sheep for one 
year, or of his cultivating her land for one year, according to the tradition 
reported in the Asul. 

And if he marries her on consideration of another free man serving her 
for a year, the other free man consenting to this, she shall be entitled to 
the service itself. 

1281 . (381.) And if a man says, “ I have given in marriage ro thee, 
this my daughter, on condition of thy giving in marriage to mo thy 
daughter so and so,” the marriage shall (?.«., both marriages shall) be 
valid, and each of the wives shall be entitled to her proper dowor (be- 
cause dower is not mentioned, and the stipulation is not property : this is 
called the case of Shighar). 

1282 . (382.) And so also if a man marries a woman for a piece of 
cloth equivalent to fifty dirhems, she shall be entitled to the proper dower 
(because the cloth was unknown and was not determined). 

1283 . (383.) And if a man marries a woman for “ this ” slave, but 
the slave turns out to be a free man ; or for “ this 99 jar of vinegar, but the 
same turns out to be wine ; or for “ this” goat which is really a pig; or 
for “ this ” goat slaughtered (according to law), which is really a carcass ; 
she shall be entitled to her proper dower. 

And if he says, “ I marry thee for this free man,” but the man (sup- 
posed to be free) turns out to be a slave ; or “ for this pig ” which turns 
out to be a goat; or “ for this carcass of a goat” which turns out to 
have been slaughtered (according to law) ; or “ for this wine 99 which 
turns out to be vinegar ; then (in such cases) Mahomed has reported from 
Aboo Haneefa, on whom be peace, that she shall be entitled to her proper 
19 
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dower : and Aboo Yusoof, on whom be peace, has reported (from Aboo Ha- 
neefa), that she shall be entitled to what was pointed out : and this is 
tho correct view. 

1284 . (384.) And if the husband has mixed up what is property and 
what is not property, saying, “ I have married thee for these two slaves 33 
and one of them is found to be a free man, or “ for these two jars of vinegar ” 
and one of them turns out to be wine ; then in tho Zdhir-ool Ruwayet , it is 
reported from Aboo Haneefa, on whom be peace, that she shall be entitled 
to what is property, if the same iR equivalent to ten dirhems ; but if it is 
not equivalent to ten dirhems, then the ten dirhems shall be completed ; 
just as if he had (only) mentioned what is property and nothing else. 

1285 . (385.) And if the husband (at the time of the marriage in 
fixing the dower) points out towards two properties, and says, “ I have 
married thee for this slave, or for this slave ” (using the disjunctive and 
referring to both the slaves), one of tho two shaves being of the lowest 
(value according to the market) and the other being of tho highest (value 
according to the market) : Aboo Haneefa, on whom be peace, says, if her 
proper dower is equivalent to the value of the slave of tho lowest value, 
or less than the same, then she shall be entitled to the slave of the low- 
est value ; but if her proper dower is equivalent to the value of the slave 
of tho highest value, or more than the same, then she shall be entitled 
to the slave of the highest value ; but if her proper dower is more than 
the value of the slave of the lowest value, and less than the value of the 
slave of the highest value, then she shall be entitled to her proper dower, 
which shall not exceed the value of the slave of the highest value and 
shall not be less than tho value of the slave of the lowest value. And 
if he divorces her (in the same case) before having intercourse with her, 
she shall ,be entitled (as dower) to an amount equal to half of the value 
of the slave of the lowest value in all cases (that is, whatever be the pro- 
portion of her dower relatively to the value of the slaves), except when a 
moiety of the value of the slave of the lowest value, is less than her 
Moot at, in which case she shall get the Mootat ; but Aboo Yusoof and Ma- 
homed, on whom be peace, have held, that she shall bo entitled to the value 
of the slave of the lowest value in all cases (including the case where 
Aboo Haneefa gives the Mootat) if the value of t the slave of the lowest 
value is equivalent to ten dirhems or more than ten dirhems. 

And the same difference of opinion exists if the husband marries a 
woman “for a thousand dirhems, or two thousand.” 
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And if the wife emancipates the slave of the lowest* value, before 
divorce ; then if her proper dower is equivalent to the value of the slave 
of the lowest value, or less than the same, the emancipation by her of the 
slave of the lowest value is valid (according to Aboo Haneefa) : and if 
she emancipates the slave of the highest value ; then if her proper dower 
is more than the value of the slave of the highest value (or equivalent to 
the same), then emancipation by her of the slave of the highest value is 
valid ; but if her proper dower is loss than the value of the slave of the 
highest value, then emancipation by her of the slave of the highest value 
is not valid (according to Aboo Haneefa). 

And emancipation by her of the slave of the highest value after 
divorce before intercourse (that is, when divorce takes place before inter- 
course) is not valid in all cases (whether her proper dower is more or 
less than or equal to the value of such slave ; because when dower is 
fixed in this way — “ either this slave or that slave 3 ’ — and their values are not 
equal, then, in the event of divorce taking place before intercourse, the 
learned have concurrently by Ijvia held, that her dower is half of the 
slave of the lowest value. See Fatawai Alumgiree, Yol. I, p. 437, line 8. 
That being so, she does not obtain any interest in the slave of the highest 
value, and, therefore, she cannot emancipate the slave of the highest value ; 
but having a moiety interest in the slave of the lowest value, she can 
emancipate him) : but the emancipation by her (in such a case) of the 
slave of the lowest value is valid (because she is the owner of half, as 
already said, and an owner of a fraction is entitled to emancipate the 
whole of a slave, and the owner of the other fraction is entitled to compen- 
sation, for which the slave must work), and this is the view of Aboo Hanee- 
fa, on whom be peace (that is, the invalidity of the emancipation of the 
slave of the highest value in one case and the validity thereof in the case 
of the slave of the lowest value). And Aboo Yusoof, on whom be peace, 
says, if she emancipates any one of them (either the slave of the highest 
value or that of the lowest value), before divorce or after divorce (whether 
there has been intercourse or not), the emancipation by her is void (because 
the dower being this slavo or that slave, her right of property is not estab- 
lished in the one or the other) . 

An d if the husband (in the above case) emancipates both the slaves 
together, the emancipation by him of them (according to Aboo Yusoof) 
is valid, and he shall give compensation for whichever of the two slaves he 
pleases (and if he emancipates one of the two slaves, the other slave will 
become the woman’s dower). 
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And if tfio woman emancipates both of tho slaves together, whether 
before the divorce or after it (whether there has been intercourse or not), 
then whichever of tho two slaves shall ultimately belong to her, shall 
(according to Aboo Yu soof), be free (and the emancipation shall remain 
suspended in the meanwhile). 

1286 . (380.) And if a man marries a woman for (the dower of) a female 
slave, by way of an invalid (or f add) marriage, and he surrenders tho female 
slave to his wife : the wife then emancipates the female slave before the 
husband has intercourse with her : the emancipation by her is void (ha til) ; 
but if she emancipates her after her husband has intercourse with her, 
then the emancipation is valid (because in an invalid marriage no portion 
of the dower is due before intercourse; therefore before intercourse, she 
obtains no interest in the slave, and emancipation by her has no effect ; but 
if the husband has intercourse, then the dower becomes due, and the slave 
becomes her property, and she is at liberty to emancipate him). 

1287 . (387.) And if a man marries a woman “ for one thousand, and 
on condition of his divorcing so and so,” or “ for one thousand, and on 
condition of the husband forgiving the intentional blood (or wilful murder) 
due to him from her,” or “ for one thousaud, and on condition of his eman- 
cipating her brother; ” then if the husband fulfils the condition, she shall 
be entitled to one thousand and nothing else : but if he does not fulfil the 
condition, then her proper dower shall be completed, if her proper dower 
is more, than a thousand. 

1288 . (388.) And if a man marries a woman “ for one of these two 
slaves, and whichever of them I like 1 shall give to thee,” then tho 
husband is entitled to give her whichever of the two he likes. 

And if this takes place in Khonla (e.y., where the woman says to 
the husband give me divorce for one of these two slaves, and I shall give 
tlico whichever 1 like), then sho shall be entitled to give him whichever 
(of the two slaves) she likes : and this is what Aboo Haneefa, on whom bo 
peace, has laid down. 

1289 . (389.) And if he marries her “ for one thousand, if ho stays 
with her (undertaking to live with her in her own place and not to take 
her out of j the town) and for two thousand, if he should take her out of 
her town,” or “ for one thousand, if he should have no other wife, and 
for two thousand if he has another wife ” : then Aboo Haneefa, on whom 
be peace, says, that the first condition is valid (that is, one thousand if he 
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shall not take her out of the town, or one thousand, if ho has no other 
wife) and (therefore) if ho carries out the (first) condition (that is, does not 
take hor out of her town or has no other wife), she shall bo entitled to one 
thousand and not more : but if the first condition is violated (that is, if 
he takes her out of town or if he has another wife) then she shall be en- 
titled to her proper dower, which shall not exceed two thousand and 
shall not be less than one thousand (because the parties have agreed that 
the dower shall be between one thousand and two thousand). 

1290 . (390.) And if a man marries a woman “ for one thousand 
payable at present, or for two thousand payable at one year : ” then if her 
proper dower reaches the amount of two thousand dirhems, she shall 
adopt whichever course she likes (See Fatawai Alumgiree Vol. I, p. 43 1<, sec- 
tion 3, on conditions in dower ; this case is stated in the following terms : — If 
a man marries a woman “for one thousand payable at present or for two 
thousand payable at one year,” then, according to Aboo Ilaneefa, if her 
proper dower is two thousand or more, then the woman has the option to 
accept one thousand at present, or two thousand after one year ; but if 
her proper dower is less than one thousand, then the husband lias the 
option to give her one thousand at present or two thousand after one year : 
and if her dower is more than one thousand but less than two thousand, 
then the woman shall be entitled to her proper dower: and if the hus- 
band divorces her before intercourse, then she shall, by Ijnia, be entitled 
to a moiety of the lower amount) . 

1291 . (391.) And if he marries her “for this leather bag (Z/k, or 
Mushuic) of (ihee (clarified butter),” then if there is nothing in the leather 
bag, she shall bo entitled to a similar leather bag of clarified butter, if 
the leather bag of clarified butter is equivalent to ten (dirhems). 

And if he marries her “ for the clarified butter contained in tlje leather 
bag,” then if there is nothing in the leather bag, she shall be entitled 
tocher proper dower; and so also (she shall be entitled to her proper 
dower) if there is in the leather bag something else of a kind different 
from clarified butter (because in the first case the dower was the 
loather bag with its contents, and in the second case the assumod contents 
of the leather bag formed the dower). 

1292 . (392.) And^ if a man marries a woman “ for a female slave on 
condition that her service shall bo for him as long as he lives ” or (if he 
marries her for a female slave) “on condition that whatever is in her 
womb shall belong to him : ” then the female slave (herself), and her sor- 



150 


THE TAGORE LAW LECTURES, 1891-92. 

vice, and whatever is in her womb shall appertain to the woman, if her 
proper dower is equivalent to the price of the female slave or more than 
such price ; but if her proper dower is less than the price of the female 
slavfe, then she shall be ontitled to her proper dower, except when the 
husband delivers the female slave to her of his own choice without ser- 
vice (that is, she shall not be entitled to her proper dower if the husband 
himself elects to surrender the female slave without condition of service 
for himself). 

1293 . (393.) And if a man marries a woman, for a (ghunurn) goat 
(or sheep,) specifying the same, on condition that “ the hair (or wool) of 
the goat shall belong to him ; ” then he shall be entitled to the hair by 
way of analogy ( Istihsan ; because go at implies the flesh and doos not 
include the hair). 

1294 . (394.) And if a man marries a woman for one thousand on 
condition that he shall not inherit to her and she shall not inherit to him, 
the marriage shall be valid for the thousand (without regard whether 
her proper dower is less or more ; and the condition regarding absence 
of inheritance shall be void). 

1295 . (395.) And if a man says to a woman, “ I marry thee on con- 
dition that I shall give thee one thousand dirhems,” or (if he marries her) 
“ on condition that I shall give thee this, my slave,” and he marries her 
on this condition (without mentioning the dower at the time of the actual 
marriage) ; then Aboo Yusoof, on whom bo peace, says, if the husband 
gives her what is fixed (as dower) then the same shall be her dower : but 
if he refuses to surrender (what was mentioned before marriage as dower, 
viz., the thousand in the one case, or the slave in the other), no com- 
pulsion shall be exercised over him, and he shall be liable to her proper 
dower (because when no dower was mentioned at the time of the marriage 
she shall be entitled to her proper dower and not to the thousand or Jhe 
slave ; because the thousand or the slave was not fixed as dower, and no 
increase shall be made over the thousand or over the price of the slave 
(even if- her proper dower is more than the thousand or the price of the 
slave), and this is the view of Aboo Haneefa, on whom be peace. 

1296 . (396.) And if a man marries a woman for a slave, but the 
slave turns out to be a Moodubbur, or Moohatub, or an Oomrn-i-Wulud , she 
shall be entitled to the price of the slave, whether she knew or not (at 
the time of the marriage) that the slave is such Moodubbur, or Moohatub , 
or Oomm-i- Wulud. 
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1297 . (397.) A man owes a woman a thousand dirhems, being 
the price of things sold : he marries her for his delaying (the payment 
of) the same to her for one year : she shall be entitled to her proper 
dower, and the (promise to grant time or) delay is void. 

1298 . (398.) A man divorces his wife by way of a reversible divorce, 
and he then takes the woman back (revoking the divorce) and says to 
her, “ I have made an increase in thy dower : ” this increase shall not be 
valid, because the increment is unknown ( Mujhool ). 

But if he says, “ I have taken thee back for the dower of one thou- 
sand dirhems (that is, by increasing the dower by an amount of one thou- 
sand dirhems) : ” then if she accepts the increment it ( i.e . the increase) is 
valid; if not, then not; because this is an increase in the dower and there- 
fore it depends on her acceptance. 

1299 (399.) And if a man marries a woman for one thousand dirhems, 

and he then renews the same marriage for two thousand dirhems : the 
learned lawyers have differed in this matter : Sheikh Ool Imam, known as 
Khahir Zada, on whom be peace, says, in (his work in) the book on Mar- 
riage that, according to Aboo Haneefa and Mahomed, on whom be peace, 
he shall not be liable for the second thousand, and her dower shall be one 
thousand dirhems (contracted in the first marriage), and that according to 
Aboo Yusoof, on whom be peace, he shall be liable to the second thousand 
(also) : and some of the lawyers have put this difference (between Aboo 
Haneefa and Mahomed on the one hand and Aboo Yusoof on the other) 
in the contrary way ; that is, that, according to the view of Aboo Haneefa 
and Mahomed, he shall be liable to the second thousand, and that, accord- 
ing to the view of Aboo Y usoof , on whom be peace, he shall not (be liable 
to the second thousand). 

And Isamooddin, on whom be peace, has said that he shall be liable to 
two thousand, and he has not mentioned any difference of opinion. 

And Shumshool Ayma Hulwayee, on whom be peace, has said in his 
work, entitled Shuruhool Hyul, where a husband renews the marriage with 
his wife, then it is reported from Aboo Haneefa, on whom be peace, that 
the second dower is obligatory upon him, and that this shall constitute an 
increase in the dower (that is, that the second marriage shall not amount 
to a second marriage, , because the first one is in force, but the dower 
shall be held to have been increased by one thousand) ; and towards this 
rule Shumshool Ayma Surukhsy, on whom be peace, inclines in the 
Shuruhool Nukah. 
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Montana (Kazee Khan, the author of this book) says, it is just that the 
second thousand should not be obligatory on the husband ; because the 
said second thousand is not an increase by oxpress words (that is, the hus- 
band has not in express words said that he increased the dower, but he re- 
newed the marriage for two thousand, whilst the first marriage was in force), 
and if increase is established, it is only established by way of implication by 
virtue of the (second) marriage ; and therefore, when the second marriage 
itself is not valid, then what is implied from tlio second marriage cannot 
be established. 

And it is for this reason (because the second contract is not an increase 
upon the first contract), if a person soils a thing for a thousand and then 
again sells the same thing (to the same purchaser) for one thousand and 
five hundred, the second sale shall amount to avoidance ( fuskh ) of the 
first sale : and increase in purchase-money and increase in dower stand 
upon the same footing ; therefore, if it was possible to hold the second mar- 
riage to be an increase, the second sale would also be considered as an 
increase, instead of being considered as avoidance of the first sale. 

And for this reason (because the second marriage or second contract 
is not an increase), if the first marriage was for one thousand and the 
second marriage (also) for one thousand, the second property ( i.e ., the 
second thousand) shall not be an increase in dower. 

1300. (400.) A woman makes a gift of her dower to her husband : 
then the husband makes an admission ( Ucmr ) in the presence of witnesses, 
that he owes her so much on account of dower : the learned lawyers 
have entered into a discussion regarding this admission. The lawyer Aboo 
Leith, on whom be peace, has laid down that the husband's admission shall 
be binding on him, if the woman accepts the same, and his admission shall 
be referred to an increase on his part of her dower (and the husband shall 
be liable to the amount admitted and not to the dower originally fixed,! : 
and an increase in dower after gift of the dower is correct (valid ) ; but it is 
necessary that there should be an acceptance on her part of the increase, be- 
cause increase in the dower is not correct without acceptance by the woman. 

1301. (401.) A man says to his wife, “ If I make an admission re- 
garding thy dower, then thou art divorced ; * 9 he then intends (makes up 
his mind) to make the admission, whilst in hoalfn ; then the woman (in 
order to avoid the divorce) shall, after releasing him from her dower, sell 
something from her property (to the husband) for price corresponding to 
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the amount of which the husband intends to make an admissio*n on account 
of her dower, and the husband shall then make nn admission against 
himself in her favour regarding the purchase-money on account of the sale ; 
the husband shall, in that way, be within his vow ( i .( j ., shall thus savt^ his 
oath and not break it). But if the husband (instead of being in health) is 
sick (or Mirreez by way of Murz-ool-mouth), there is no device ( Heel i ) for 
him in this matter. 

1302 . (402.) A man says to his wife, “ Release to me thy dower, so 
that I may give thee something ; 33 the wife thereupon releases the husband 
from her dower ; the husband then refuses to give her anything : Nuseer, 
on whom be peace, says, the husband shall not be released from the dower. 

1303 . (403.) A man marries a woman for a thousand, on condition 
that every part of the thousand is deferred : then if the period (a jul) to 
which payment is deferred is known, then the deferring of the payment 
is valid ; and it the period of payment is not known, the postponement of 
the time of payment is not valid : and when the postponement of the time 
of payment is not valid, then the husband shall be compelled to prompt 
payment of that amount, which the people of the particular place recognise 
as prompt, and the balance shall lie realised from him after divorce or 
death, and the Kazcc shall not compel the husband to deliver that balance, 
nor shall he imprison him for the same. 

1304 . (404.) And if a brother and a sister inherit a house from 
their father, and the brother then marries a woman for one particular room 
of the said house, and he then dies, and the sister does not consent to 
that room being assigned to the wife on account of her dower : the learned 
lawyers have held that the house shall be divided between the father’s 
heirs, viz., the brother and the sister ; and if that particular rooni shall fall 
into the share of the brother, then the room shall belong to the woman 
on account of her dower ; but if tlie said room falls into the share of the 
sister, then tho price of the room shall bo assigned to tho woman out of 
the estate of her husband. As in the case of a man who marries a 
woman for a slave ; then somebody else happens to establish his right to 
the slave whilst he is in the possession of the woman ; she shall be 
entitled to look to the husband for the price of tho slave. 

And if (in tho same case) the brother marries a woman for (some) 
property {mol) ; then the husband, in lieu of that property gives her 
a particular room from the said house, and the rest of the case is just as 
20 
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aforestated : the sale (by the husband to the wife of the said room in lieu 
of dower) is void ( batil ), and the husband shall remain responsible for the 
dower for which he married her. 

<r 

1305 . (405.) A number of persons say to a man, “ We have given 
thee in marriage to such and such a woman for one thousand dirhems on 
condition that hundred out of the same shall be thine ; ” and the woman 
consents to this : the marriage shall be valid for nine hundred and this 
(hundred) shall be considered as excepted (from the dower, that is, that 
the dower shall be taken to be one thousand minus one hundred). 

1306 . (406.) A man marries a woman by way of an invalid mar- 
riage for a particular female slave (Khadima) ; and before the husband 
has intercourse with her, she emancipates the femalo slave, the emancipa- 
tion by her is void (batil) ; but if she emancipates her after the husband 
has had intercourse with the wife, then the emancipation by her is valid. 
(See paragraph 38G). 

1307 (407.) A man marries a woman for several pieces of cloth 

of a particular kind and quality, of which the length and breadth and num- 
ber are statod, such pieces to be delivered at a stated time; and the hus- 
band then gives her the price of the pieces of cloth : it shall be open to 
her not to accept tho price ; but if the time for the delivery of the pieces 
of cloth has not been fixed, then she shall be entitled to refuse to accept 
the price. 

Mahomed, on whom be peace, says, that the principle is this, that in 
whatever thing a Sulum sale is valid, she is competent not to take 
anything except the thing named, and in whatever thing a Sulum sale 
is not valid, it is open to the husband to give her tho price : and Sulum 
sale in cases of cloths is valid when the period is named, and it is not 
valid when the period is not named, in which (latter) case it is com- 
petent to the husband to pay the price. But in cases where the thing 
(fixed as dower) is capablo of being measured (by Kyi , which is a parti- 
cular measure) or of being weighed (in which cases a Sulum sale is not 
valid when no date is fixed) it is (still) competent to her not to take the 
price, although the period might not be mentioned, because things ca- 
pable of being measured (by Kyi), or weighed, are capable of being used in 
fixing dower or purchase-money without the period being named : but as 
regards the pieces of cloth aforesaid, although they are capable of being 
fixed as dower, still they derive certainty by being described (as regards 
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quality, in addition to length, breadth and pieces ; whereas things weighed 
or measured derive such certainty without any particular description in 
addition to the description as regards the kind) : and, therefore, pieces of 
cloth stand on the same footing as a slave (that is, as a slave may be of 
various qualities, so may a piece of cloth of a particular kind be of various 
qualities) : and if a man marries a woman for a slave undefined (and un- 
described) then it is competent to him to pay the price of the slave. 

(A Sulum sale is where the purchase-money is at present paid and the 
thing is to be delivered afterwards : it is necessary for the validity of such a sale 
that the time of delivery of the thing sold should be definitely stated, and the 
property to bo delivered should also be accurately described. The property 
sold might consist of cloth or grain : if the former, then the kind and quality, 
length and breadth and the number of pieces should be stated. When the 
dower fixed is a thing, with reference to which Sulum is valid, the husband 
shall surrender the very thing, and the woman is entitled to refuse the 
price. If, therefore, pieces of cloth, with full requisite description, are fixed as 
dower, and the time for delivery is also mentioned, then the pieces of cloth 
shall be surrendered, and the wife is entitled to refuse the price. If, there- 
fore, things which are sold by being weighed or measured, are fixed as dower, 
then, if the time for delivery is not mentioned, their sale in the Sulum form 
is not valid ; but still the wife is entitled to insist on the delivery of those 
things instead of accepting their price. If a thing is fixed as dower, in 
which Sulum is not valid, such, for instance, when the thing is susceptible 
of a Sulum sale but the time for delivery is not stated, or when the thing itself 
is not susceptible of Sulum sale, a£ a house or land, the husband is entitled 
to surrender the thing itself or pay the price, and the woman has no option 
of refusal. If cloth is fixed as dower, then the case is similar to where a 
slave is fixed as dower. Both must be described fully, and if fixed as dower, 
the husband must surrender tho same, and the wife must accept it : if the 
description is deficient, then the husband must pay the price of the medium 
quality, and the woman must accept it, provided it is not below ten dir- 
hems : if the price is below ton dirhems, then the ten dirhems must be 
completed). 

1308 . (408.) A man swears that he shall not marry a woman for 
four dirhems ; he then marries a woman for four dirhems, but the Kazee 
completes the dower to ten dirhems : Mahomed, on whom be peace, says, 
that the man shall not be held to have forsworn himself (because the dower 
cannot be less than 10 dirhems) : and so also, if he himself, after the mar- 
riage, increases the dower (from four to ten dirhems). 
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* 1309. (,400.) A mail says to a woman, “ I liave married thee for a 
thousand dirhems ; ” she says, “ 1 have not given myself in marriage to 
thee,” hut she afterwards says, “ 1 have given myself in marriago to thee,” 
the marriage shall he valid (for a thousand dirhems) : and so also if the 
wife keeps quiet and then they separate, and the woman then says, “ thou 
didst sny truthfully when thou didst say that ‘ I have given myself in mar- 
riage to thee for one thousand/ ” the marriage shall he valid (for a thousand 
dirhems). 

1310. (410.) A man says, (C I have married this woman,” she being 
his female slave and known as such : Mahomed, on whom he peace says, 
this shall not amount to an admission of her emancipation, and the mar- 
riage shall he void (that is, marriage with one’s own female slave being 
unlawful, the words used will not have effect given to them and will not 
have a secondary or metaphorical sense). 

1311. (411.) A man says to a woman, “ I marry thee for a she 
camel out of these my camels : ” Aboo Haneefa, on whom he peace, says, 
she shall he entitled to her proper dower (because the dower is not describ- 
ed and is mnjhool) : and Aboo Yusoof, on whom he peace, says, he shall, 
out of the camels belonging to him, give her a she camel such as he likes. 

1312 (112.) A man marries a woman for a thousand, on condition 

that he will give her whatever cash (at present) it is easy for him to give 
and the rest at a year : the whole of the thousand shall he payable at a 
year except when the woman establishes proof (byyuna) that it is easy for 
him to pay her a part or the whole of it, in which case she shall (be entitled 
to) take that part or the whole. 

1313. (413.) A man marries a woman for a room and a slave (both 

undcscribed) : Aboo Haneefa, on whom be peace, says, she shall bo entitled 
to eighty* dinars ; forty on account of the price of the slave, and forty on 
account of the price of the room: and Aboo Yusoof and Mahomed, mn 
whom be peace, say, that forty shall not be taken as the measuro (or test of 
value) but regard shall he paid to the low or high ruling (or prevalent price), 
and Futwa is given according to their view. 

1314* (414.) If a man marries a woman, and fixes a thing (for her 

dower) pointing out towards another thing, and the thing pointed out is 
not of the kind named (or fixed as dowerj : Aboo Haneefa, on whom be 
peace, says, if both of them (that is, both the thing fixed and the thing pointed 
out) are lawful things, then she shall be entitled to a thing similar to what 
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lias been fixed ; but if both of them are unlawful, or if the thing pointed 
out is unlawful, she shall be entitled to her proper dower (whatever the 
amount might be) ; but if the same (the thing pointed out) is ambiguous 
of which the lawfulness was not known at the time of the marriage — 
as if a man marries a woman for this jar of vinegar, which turns out to be 
wine — then she shall be entitled to a similar jar of vinegar , and if the jar 
(the thing pointed out) contains wine, then she shall be entitled to her 
proper dower ; and if the thing named (as dower) is unlawful, and the 
thing pointed out is lawful, then there is a diversity of tradition from 
Aboo Haneefa, on whom be peace ; but the correct tradition is that report- 
ed by Aboo Yusoof, on whom bo peace, that if he pointed out towards a 
thing which is lawful, she shall be entitled to the thing pointed out. 

1315 . (415.) And if the man says, “ I have married thee for the 
goat which is in this room” : then if in that room there is a pig, or if there 
is nothing in that room, she shall be entitled to a goat of medium price 
(provided the price is not less than ten dirhems) and the sign (indication 
with the finger as aforesaid) shall be void (or come to nothing). 

1316 . (41(5.) A man gives his daughter in marriage and says, “ Do 
ye bear witness that I have given so and so (naming his daughter) in mar- 
riage to so and so (naming the bridegroom) for two thousand dirhems on 
condition that (out of the two thousand), one thousand dirhems shall be 
payable by me from my property, and one thousand shall be payable by so 
and so — meaning thereby the husband ; ” the husband then says, “ I have 
accepted this : ” the husband shall be liablo to her for the whole of the 
dower ; and this will amount to suretyship on behalf of the father for one 
thousand dirhems, and, therefore, when the husband accepts this, he, in 
effect, authorises the father to stand surety for him (the husband) ; and 
when the woman realises the thousand from her father or from his (her 
father's) estate (after his death), it shall bo competent to the father, 
or his heirs, to realise this from the husband. 

But if he (the father) says, “ Do yc bear witness that I have given 
my daughter, so and so, in marriage to so aud so for a thousand dirhems 
out of my (own) property/' and the husband says, “ 1 have accepted : ” 
the marriage shall bo valid, and the father shall not be liable as surety (but 
the husband shall be liable for the whole of the dower, and the father shall 
not be liable at all, because dower must be husband's property). 

1317 . (417.) A man marries a woman for ten dirhems and a piece of 
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cloth, without) doscribing the cloth : she shall be entitled to the ten dir- 
hems ; and if he divorces her without having intercourse with her, she 
shall bo entitled to five dirhems, unless her Mootat is more than five dir- 
hems, in which case she shall be entitled to the Mootat . 

1318 . (418.) A woman says, “ I have given myself to thee in mar- 
riage for two thousand dirhems, one thousand out of which I have given up 
for God's sake, and out of regard to our kinship ; ” and the husband says, 
“ I have accepted : ” the dower will bo one thousand dirhems. 

1319 . (419.) A man gives liis daughter in marriage to another man 
on condition of the husband releasing the father (of the woman) from a 
debt, which the father owes to the husband ; or if the daughter gives her- 
self in marriage, on condition of the husband releasing her father from the 
husband's debt, which is so much ; (the husband then does release the 
father from his debt) : then this release by the husband is valid, and she 
shall be entitled to her proper dower ; (because the debt was not constituted 
the dower, and the maniage took place without dower having been men- 
tioned ; the release was stipulated for by way of a condition). 

And so also (she shall be entitled to her proper dower) if she says, 
“ (I give myself in marriage to thee) on condition that thou sliouldst release 
my father, and this (release) shall be my dower," (because right to release 
docs not come within the definition of property). 

1320 . (420.) A man marries a woman for her slave (her own slave 
being fixed as dower) : it is said in the Nuwadir that she shall be entitled 
to her proper dower : and this case is not at all analagous to where the man 
marries the woman for another man's slave ; for in that case, if the owner of 
the slave permits (that his slave should bo given in dower), the slave shall 
become the dower, and in the present case, the slave of the woman herself 
cannot become her dower. 

1321 . (421.) If a man marries a woman for a thousand, on condition 
that she should return him a thousand : the marriage is valid, and the wife 
shall be entitled to her proper dower, in the same way as if the husband 
marries her on condition that there shall be no dower for her (when the 
wife shall be entitled to her proper dower). 

1322 . (422.) And if a man marries a woman on condition that the 
husband shall give to the father of the woman a thousand dirhems : she 
shall be entitled to her proper dower, whether he gives to her father a 
thousand or not ; but if he does give a thousand dirhems to her father, he 
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is entitled to retract the gift (and demand the thousand back from her 
father) . 

And if he marries a woman on condition that ho shall give to her 
father, on her behalf,’ a thousand dirhems, then the thousand (dirhems) shall 
be hor dower ; and if he divorces her before intercourse, having already 
(before such divorce) paid the thousand to her father, he shall get a return 
from her of a moiety of the thousand, she being (in effect) the donor (of 
the thousand to her father). 

1323 - (423.) A man gives his slave in marriage to a woman for a 
thousand dirhems : he then, after the slave has had intercourse with his 
wife, sells the slave to her for nine hundred dirhems : the woman shall 
take (or doduct) the nine hundred dirhems on account of her dower, and 
the marriage shall be void, and the wife shall not be entitled to look to the 
slave for the payment of the remaining hundred, even if the slave should 
get his freedom ; and if the slave owes to some other man a debt of one 
thousand dirhems, and the creditor gives the master permission to sell (for 
nine hundred) the slave to the woman (i.e., the wife), then the nine hundred 
shall be divided between the creditor and tho woman ; and the nine hun- 
dred shall be applied (or distributed) between the creditor and the woman, 
each of them taking his or her portion out of the same in right of the 
thousand ; and the woman shall not any further follow the slave (for the 
rest of her debt), but the creditor shall follow the slave for the rest of his 
debt, when the slave obtains his freedom. 

1324 . (424.) A man marries a woman for whatever (amount of 

dower) she shall order him : the marriage shall be valid, and it is com- 
petent to her to order (payment) to the extent of the proper dower, or less 
than that ; and if she orders him (payment of) more than her proper 
dower, her order upon the husband shall not be valid until he consents to 
that order ; and if (the marriage takes place with the stipulation that) the 
order is left for (or in the option of) the husband (that is, if the dower is 
whatever the husband shall direct), then his order to the extent of her pro- 
per dower, or more is valid ; and if his order is for less than her proper 
dower, then his order shall not be valid unless with the consent of the 
woman, and (if she does not consent) she shall bo entitled to her proper 
dower. 

An d so also if the husband and wife marry on condition that the 
dower shall be what a stranger shall order, and the stranger orders the 
dower to be to the amount of her proper dower, then his order shall be 
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valid ; but if the stranger orders (that) the dower (shall consist of an 
amount) in excess of her proper dower, his order shall not be valid as 
against the husband (and she shall be entitled to her proper dower) ; and 
if lie" orders the dower to be less than her proper dower, then his order 
shall not be binding on her, and she shall be entitled to the proper dower. 

1325 . (423.) A man says to a woman, “ I marry thee for dirhems ” 
without mentioning the number (of the dirhems) : she shall be entitled to 
her proper dower ; but in case of Khoola (or divorce) this similarity will 
not hold good (that is to say, if a woman seeks Khoola from her husband in 
consideration of dirhems, in the plural, without mentioning the number, then 
the result will not be that she will have to pay her proper dower, but the 
result will be that she will have to pay the lowest number of dirhems 
which the plural number embraces, and that is three : if she says, I seek 
for Khoola for the dirhems in my hand, then if she has in her hands three 
or more dirhems, she will have to pay all the dirhems in her hand ; and 
if she has less than three in her hand, she will have to complete three 
dirhems, because she used the plural number. See Futawai Alumgiree, 
Yol. I, pp. 075 and 070 ; and see also paragraph 1741 fwst). 

1326 . (426.) If a man marries a woman “ for less than a thousand,” 
and her proper dower is two thousand (that is, more than a thousand) : 
she shall be entitled to one thousand dirhems ; because the extent by 
which tlie dower is to be reduced from one thousand is not valid by 
reason of ambiguity (that is, the amount of reduction is ambiguous), and 
the case would stand as if he married her for one thousand ; but if her 
proper dower is less than ten (dirhems), then Mahomed, on whom be 
peace, says, she shall bo entitled to ten dirhems. 

1327 . (427.) A man marries a woman for a thousand, on condition 
that he shall not give her maintenance ; and her proper dower is one 
hundred : she shall be entitled to the thousand and (also) to maintenance, 
(that is to say, the stipulated dower shall be paid on account of the con- 
tract, and the agreement not to maintain her shall be null and void). 

1328 . (428.) If a man marries a woman who is her kin (Zee Ruhum) 
and is also unlawful to him, for instance, his mother, or daughter, or sister, 
or father's sister, or mother's sister, or if he marries his father's wife or his 
son's wife (who are not of his kin, but aro unlawful to him), and has inter- 
course with her : then, according to Aboo Haneefa, on whom be peace, he 
shall not. be liable to punishment, but he shall be liable for her proper 
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dower, wliatevor might be the amount thereof ; and Aboo *Yusoof, and 
Mahomed and Shafei, on whom bo peace, have said, if the husband knows 
that the women are of his kin, who are forbidden to him (that is to say, 
if a man is about to marry a woman who is bis mother then, if he knows 
that he is marrying his mother, and also knows that to marry the mother 
is against the law), he shall bo liable to punishment but he shall not 
be liable to dower ; but if he does not know this (that is, if he is not 
aware that the woman he is marrying is his mother, or knows that she is 
his mother, but docs not know that to marry the mother is forbidden), he 
shall be liable to the dower, but he shall not be liable to punishment. 

1329. (129.) If a man marries a woman for a thousand, payable in 
a year, she shall be entitled to one thousand after a year, and the husband 
is entitled to have intercourse with her before the expiry of the year, and 
before he has given her anything, according to Aboo Ilancefaand Mahomed, 
on whom be peace* ; and Aboo Yusoof, on whom be peace, at first held the 
same view as Aboo Llaneefa and Mahomed, on whom be peace, but he 
afterwards resiled from that view, and said that she is entitled to pre- 
vent access to her person until he pays her ten dirhems ; hue he again 
resiled from this view, and said that she is entitled to prevent access to 
her person until he pays her the whole of the dower by way of paying 
respect to her female person, and he remained constant to this view. 

1330. (480.) IC a man marries a woman fixing, by way of dower, two 
things, one of which is property (mal) and the other is not property, but 
she has some benefit (or advantage) in the (second) thing ; as for instance, 
the divorco of her co-wife, or that he will not take her out of the town (or 
her place), or such like, and ho fails to fulfil the condition, she shall bo 
entitled to her proper dower. 

1331. (431.) And proper dower shall be fixod after regtrrd is had 
tef the women of the wife’s asheera (or relatives), from the side of her father, 
as for instance, her sister by the same father (and also her full sister), or 
her father’s sister, or her father’s father’s sister, who are similar to her 
in the particular place, in property, in beauty, in age, and in (hicmb) per- 
sonal qualification, and {numb) patornal respectability, and the circum- 
stances of tho age (or time). 

And Ibn-i-Aboo feaila, on whom bo peace, says, that in fixing the 
proper dowor regard is to bo had to tho tribe of the mother, such as 
mothor’s sister and others. 

21 
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1332 . (432.) And when proper dower is rendered obligatory by 
reason of marriage, if the husband divorces his wife before carnal inter- 
course, she shall bo entitled to Moot at (that is, in cases where marriage 
take£ place, and for somo reason or other, as detailed in the numerous 
instances given above, the dower, for which the husband is liable, is the 
proper dower, then the wife, if divorced before co-habitation takes place, 
is entitled to the Mootat ; because if dower had been named she would bo 
entitled to half the dower named, but when dower is not named, but has 
to be fixed at tho proper dower, as the result of the marriage, she shall bo 
entitled to the Mootat , which, however, shall not exceed in value half of 
the proper dower, and shall not bo less than five dirhems). 

SECTION II. 

On “ Mootat.” 

1333. (433.) Mootat consists of tlireo articles of clothing, namely, a 
shirt, a bandage for the hair, and a (wrapper or) sheet (of quality), accord- 
ing to the circumstances (in life) of the man. Therefore, if the Mootat of 
the woman is higher m value than a moiety of her proper dower, she shall 
be entitled to tho Mootat of value not exceeding the moiety of her proper 
dower, according to us (the Hanifitos. Be it noted that a woman is entitled 
to Mootat when the husband marries her without mentioning a dower and 
divorces her before having intercourse with her). 

And so also if a man marries a woman without mentioning tho dower; 
and the husband, or the Kazoo, fixes a dower for her; then the husband 
divorces her before having intercourse with her : she shall be entitlod to 
Mootat , according to Aboo Hanecfa and Mahomed, on whom be peace, and 
also according to the second view taken by Aboo Yusoof, on whom be 
peace. Aboo Yusoof, on whom bo peace, was at first of opinion, and 
Shafoi was also of the samo opinion, that she shall be entitled to a moiety 
of what was fixed (by tho husband or the Kazoo, as aforesaid, after the 
marriage). 

1334 . (434.) And if a man marries a woman, and does not mention 
any dower for her, and another man stands surety (to her) for (her) proper 
dower, the suretyship shall be valid in the same way as it is valid in case 
the dower is named : therefore if tho husband 'has carnal intercourse 
with her, the surety shall be held responsible for the proper dower ; 
but if tho husband divorcos her before intercourse, and the Mootat in con- 
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sequence becomes obligatory (on account of the dower not being named 
and intercourse not being had), the surety shall not be held responsible 
for the Mootat. 

1335 . (435.) And if the woman, in lieu of the dower named, or in 

lieu of the proper dower, accepts a pledge ; this is valid. 

Thus, if she accepts a pledge in lieu of the dower named, and tho 
property pledged is destroyed (in her hands), and after acceptance of tho 
pledge, the husband divorces her before intercourse, then, if the property 
pledged is destroyed before the divorce, she shall be obliged to return half 
of the dower named; because the wife realises tho whole of the dower by 
reason of tho destruction of the property pledged, in case the property 
pledged was sufficient in value to tho amount of the dower; but if tho 
property pledged has been destroyed after divorce, before intercourse, then, 
according to us (tho Hanifites), the woman shall be held to have realised 
a moiety of her dower, and the remaining moiety of the property pledged 
shall be held to have been destroyed in her hands as trustee (and the result 
will be that she is not bound to return any portion of the property pledged, 
half of which satisfied a moiety of her dower named, which was all slio 
could get, and the other half was destroyed whilst she was a trustee, and 
as such trustee she is not liable for things destroyed in her hands). 

Just as in tho case of a pledge, where the pledgee (who holds tho 
thing pledged as a trustee) makes a gift of the debt to tho pledgor, and 
the thing pledged is then destroyed (in the hands of the pledgee) : 
according to ns, tho thing pledged is lost whilst it was held in trust (i ie ., 
with the character of trust attached to it) ; but according to Zoofur, on whom 
be peace, the thing pledged is lost with the result that damages to the 
extent of tho original debt are liable to be paid by the pawnee to the 
obligor. 

This is when something is given to the woman by way of a pledge for 
the dower named. But if something is given to the woman by way of 
pledge for her proper dower, and tho property pledged is destroyed (in 
her hands) and then (after the destruction) the man divorces her before 
having intercourse with her, the woman shall be liable for the price of the 
property pledged, after deduction of the Mootat (because having received 
a pledge for her proper dower, her dower was satisfied, but the divorce 
having taken place before intercourse, she is entitled only to her Mootat ; 
therefore she must return all except to the extent of her Mootat ) ; but if 
the property is destroyed after divorce (which has been pronounced before 
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intercourse) "but before she has expressed her intention to retain the pro- 
perty pledged in hen of the Mootat (which is all she is entitled to in this 
case), A boo Y usoof, on whom be peace, says, in the second view which he has 
taken that the property pledged shall be considered to have been destroyed 
whilst it was held by her in trust (and the result will be that the husband 
shall not be entitled to damages), and she shall be entitled to Mootat (not- 
withstanding the destruction, because trust property, if destroyed, does not 
entail liability to damages) ; and Aboo Y usoof, on whom be peace, in 
his first view — and that is also the view which Mahomed, on whom be peace, 
has taken — says, that the property pledged shall be considered to have been 
destroyed in lieu of Mootat } so that neither of the parties shall look to the 
other parl > for anything* (that is, the woman shall not be entitled to Mootat , 
and the husband shall not be entitled to the value of the property pledged) : 
but if the woman expresses her intention to retaiu the property pledged in 
lieu of the Mootat , and so expresses lierself after divorce (which has taken 
place before intercourse*), and after she has so expressed herself, the proper- 
ty pledged is destroyed m her hands ; then Aboo Y usoof, on whom be peace, 
says, as a second view, that the property pledged shall be taken to have been 
destroyed in lieu of her proper dower, and, therefore, it is obligatory on her 
to return the proper dower, less the Mootat (because here the destruction 
was not of trust property, but of property, which she had expressed her 
intention to detain in lieu of her dower ; therefore she lias, in effect, realized 
her proper dower; but the divorce having taken place before intercourse, 
she is only entitled to a Mootat ; therefore she must return the proper dower, 
less tlio value of her Mootat) ; and the view taken by Mahomed, on whom 
be peace — and that is the first view of Aboo Yusoof, on whom be peace — is 
that the property pledged shall bo taken to have been destroyed in lieu of 
Mootat , and (therefore) neither party shall look to the other party for any- 
thing (because she having expressed her intention to retain property 
in lieu of her Mootat, she, therefore, realised the Mootat from the destruc- 
tion of the property, and can have no further claim, and the husband can 
get nothing, because the property pledged was retained in lieu of the 
Mootat ) . 

1336 . (430.) When, between husband and wife, before sexual inter- 

course, separation takes place in consequence of tlio act of tlio woman, as 
for instance, when the woman becomes a Moortud (hpostato from Islam) or 
by her kissing lior husband's son (with passion) or in consequence of 
the exercise by her of the option of puberty, or (if slie is a slave wife then 
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by the exorcise by her) of the option of freedom when she is a female 
slave (of somebody else), or Mookatuba (of somebody else), which Moohatuba 
has been given in marriage by her master with her permission, whether 
she, the Mookatuba , be a minor or an adult, and then she, the female # sl a ve 
or the Mookatuba , obtains her freedom and annuls her marriage : then 
the whole of the dower drops (or ceases to be payable) and nothing (not 
even the Mootat) shall be obligatory on the husband. 

1337 . (437.) And so also if the wife is a female slave (of somebody 
else) and her master slays her intentionally or unintentionally before her 
husband has had sexual intercourse with her, the whole of her dower drops, 
according to A boo Hancefa (because the dower would be the master’s 
property, and he forfeits it) but his two disciples say, nothing (of the dower) 
will drop, and she is entitled to the whole of the dower (but she having 
been slain, her master will be entitled to it); but if the female slave kills 
herself, in that ease there are two traditions from Aboo Haneefa, on 
whom be peace ; but the correct of the two traditions is, that no part of tho 
dower shall drop. And if the female slave runs away (from her husband 
after marriage and before intercourse), then, according to analogy, from 
what Aboo Hancefa, on whom be peace, says, Ihere shall be no dower for the 
woman, until she ro-ap pears ; and this is also the view taken by Aboo Yusoof, 
on whom be peace. And if a free woman kills herself (after marriage and 
although before intercourse), no part of tho dower shall drop according to 
us (the Ilaiiifites), but Sliafei has taken a different view. 

1338 . (438.) And if a Mujoosy (fire-worshipper) has been married 

to a Mujoosy husband, and the husband then accepts Islam, and the 
woman refuses to accept the Islam, separation shall be caused between 
them, and the whole of the dower shall drop (although there might have 
been sexual intercourse), # 


SECTION III. 

On THE RIGHT OF THE WOMAN TO REFUSE HERSELF TO THE HUSBAND FOR (lIER 

CLATM FOR) DOWER. 

1339 . (439.) When a woman is given in marriage for a dower 

named, she is entitled to withhold her person from her husband (that is, 
to prevent the husband having access to her), with a view to completo realisa- 
tion of the dower. Therefore, if tho husband is at a place where (it is usual, 
that) some portion of the dower is prompt, and tho balance is left with the 
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husband up to the time of divorce or death, as is customary in our country, 
the wife is entitled to withhold her person, with a view to the complete 
realisation of the prompt portion, and the prompt dower is that which is 
called in Persian {dust jpyman or) hand-to-hand contract ; and she is not 
entitled to demand from him the whole of the dower (including the deferred 
portion thereof). Therefore, if persons (belonging to the parties, through 
whose instrumentality the dower has been fixed) have specified the proportion 
of prompt dower, then that portion shall be prompt ; and if they have made 
no specification (whether the dower is prompt or deferred, and what portion 
is prompt), then the circumstances ot the woman shall be looked into, to- 
gether with the dower named, and it shall be determined what proportion 
is usually prompt for a similar woman out of a like dower, and that pro- 
portion shall be considered prompt, and the prompt portion shall not be 
(arbitrarily) fixed as a certain proportion, such as a fourth or a fifth (with- 
out such an enquiry) ; and the usage shall be considered, because what is 
established by usage is to be taken as established by contract (and incor- 
porated in the contract). But if in a contract of marriage those persons 
make it a condition that the wliolo of tlie dower shall be prompt, then the 
whole of tho dower shall be held to be prompt, and the usage shall be left 
out. But if a portion of the dower is fixed as prompt, and the husband has 
paid the same, he is entitled to have intercourse with his wife ; because, 
according to usage, intercourse is conditional upon payment of the prompt 
dower ; and therefore that usage (to have intercourse after payment of 
prompt portion) must be regarded in the same light as if it had been ex- 
pressly stipulated for. 

And if the whole of the dower is deferred (as regards the time of 
payment to a fixed period), and the husband has stipulated for intercourse 
before payment of any portion thereof, he shall be entitled to have inter- 
course with her, as Aboo Hanecfa and Mahomed, on whom be poace, have 
laid down. Therefore, if the husband has not had intercourse with hor 
until the expiry of the period fixed for payment, ho shall be entitled to 
have intercourse with her before payment of dower. 

1340 . (440.) And if a man marries a woman for prompt dower, she 
shall be entitled to go out (of tho house) for her necessities, without the 
permission of the husband, as long as she does not get hold of her dower : 
and in the same way, if some portion of the dower *is prompt, she shall be 
entitled to go out (for her necessities without the husband’s permission), 
before the payment of the prompt portion of the dower ; and after the 



wipe’s right op refusal for her claim for dower. 167 

• • 

payment of the prompt dower, she is not entitled to go out (even for her 
necessities) except with her husband’s permission. 

1341 . (441.) A female minor is given in marriage, and she gqps to 
her husband before taking possession of the (prompt) dower : he who is 
entitled to exercise the right of prevention (or control) over her before 
marriage, shall be entitled to bring her back to his houso and prevent (or 
withhold) her from her husband, until the husband shall give her dower 
to him who is entitled to receive the dower ; because the right to refuse 
herself (to the husband) for (enforcing payment of) dower is the right of 
the woman, and this right cannot be avoided (batil) by the minor making 
it void. 

And in the same way when a man gives his brother’s daughter in 
marriage, she being a minor, and delivers her to her husband, before taking 
possession of the (prompt) dower, he is (still) entitled to prevent her to her 
husband ( i.e ., by bringing her back and preventing the husband from 
having access to her), because a paternal uncle has no power to surrender 
her to her husband before taking possession of tho (prompt) dower, there- 
fore his delivery of her to her husband is not valid, (but the father can sur- 
render her without taking possession of the dower.) 

1342 . (442.) When the husband is desirous of taking his wife from 
one place to another (that is, when he is desirous of undertaking a journey 
to a distance of three days, and is also desirous that his wife should 
accompany him) without her permission (or consent) ; then, if ho is so 
dosirous before the payment of the (prompt) dower, he shall have no such 
power ; but after payment of (prompt) dower he shall have such power, 
according to Zahir-i-Ruwayet ; and Abool Kasim Suffar, on whom be 
peace, has said, the husband has no power to take her from ono placo to 
another, although he might have paid her (prompt) dower ; and this view 
is recognised by the lawyer Aboo Leith, on whom bo peace ; because timos 
have degenerated so that there is apprehension of harm to her in the jour- 
ney, which apprehension does not exist amongst the members of her tribe ; 
but the husband is entitlod to take her out (without payment of the prompt 
dower) from town to village or from village to town, or from one village to 
another, because taking her out to a place which is less than (what is 
called) a journey is not* considered a journey, and this ( i.e ., what Abool 
Kasim Suffar has allowed for the husband) is in effect, taking her from 
ono Mohullah (or quarter) to another. 
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1343 . (443.) A man gives in marriage liis minor daughter : he shall 
be entitled to demand from the husband the (prompt) dower ; but he shall 
not be entitled to demand her maintenance, when she cannot suffer the 
embrace of a man and cannot endure intercourse; because maintenance is tlio 
consideration of confining (the wife) for the (enforcement of the) rights 
of the husband, and the female minor, whose condition is such, is not cap- 
able of being confined for the purposes of the husband’s rights ; but the 
dower is the exchange for the woman’s private person, and certainly ho be- 
comes the owner of that (by reason of the marriage), and lie is, therefore, 
liable to a demand for the (prompt) dower. 

1344 . (444.) A woman gives her minor daughter in marriage and 
takes possession of her dowor, the minor then attains majority and demands 
her dower from her husband : then if the mother is executor, the daughter 
shall not be entitled to demand the dower from her husband ; because the 
husband is absolved from liability by paying the dower to the mother (who 
is an executor) : bul if the mother is not the executor, if is competent to 
the daughter to take the dower from her husband, and the husband shall 
then look to flic mother for the same he shall realise the same from 
the mother) ; because when the mother is not an executor, it is not compe- 
tent to her to take possession of the dower : neither has she (the mother) 
any authority to deal with the minor’s property, and, therefore, payment to 
her (the mother) is equivalent to payment to a stranger. 

And the same legal effect transpires in cases other than flint of a father, 
or a grandfather, or the Kazee ; because persons other than these are not 
entitled to deal with the property of the female minor or to take possession 
of her dower, although they ( i.c ., the others) might have contracted tho 
marriage by means of their authority as a guardian or a Vakeel. 

c 

1345 . (445.) A man gives in marriage his daughter, who (though 
adult) is a virgin, or who is a minor (whether she bo a tiyeeba, or one onco 
already married, or Bdkira , or virgin) and demands her dowor from her hus- 
band : he is entitled to do so, if tlio husband admits the marriage and the 
dower, and also admits that ho has had no intercourse with her : (becauso 
after intercourse the father is not entitled to demand his daughter’s dower 
unless she appoints him her Vakeel) ; and he shall (also) be entitled (in tho 
same caso) to litigate with the husband in tho matter of her dower and 
maintenance, in which case it is not a condition that the woman, should 
appear (before the Kazee) according to us (tho Hanifites). 
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And if the husband has given anything to her by way of gift or sent 
to her anything by way of prosent, then the father's possession of the 
gift or present shall not bo possession for her, and it is competent to the 
husband to get it (i.e., to recover it) from the father (if instead of the wife, 
her father were to appropriate it for himself) . But if the woman is an adult 
Syeeba (one who has already been married), then the father shall not be 
entitled to litigate (for tho same) with her husband unless by authority from 
her; or if the woman is a virgin, and the husband denies the marriage and 
dower, then (also) the father is not entitled to litigate with her husband 
unless by authority from her ; therefore (in the case of a virgin) if the 
husband says " 1 have had intercourse with her, and thou art not therefore 
entitled to take (or make demand for) the dower unless with her authority," 
and the husband (at the same time) denies that his wife has given any such 
authority (to her father) ; but the father says, " No, (thou hadst no inter- 
course with her) ; on the other hand, she is a virgin at my house ; " and there 
is no proof (byyuna) adduced on the part of the husband, who asks the 
Kazee to call upon the father to take oath as regards his knowledge of the 
fact (whether he has had intercourse or not ) ; then, according to Aboo 
Yusoof, on whom be peace, the oath shall be given to the father ; because, 
if the father had made such an admission (that is, there had been Khilwut 
and intercourse) his admission would have been valid against himself, and 
the litigation by him would have become (null and) void (that is to say, the 
rule being that oath is administered only when admission would operate 
against the person and settle the dispute against him) the father, therefore, 
shall have oath given to him. And Khussaf says, in (chapter on) the duties 
of the Kazee (that is, whilst dealing with the chapter called " The duties of 
the Kazee : " or " rules regulating tho practice of the Kazee ") that the father 
shall not have oath administered to him, because the husband does not claim 
anything against the father (that is, because the father not being the defen- 
dant, oath shall not be administered to him) who, therefore, shall not have the 
oath administered to him : just as in the case of a Vakeel empowered to 
(realise and) take possession of debts : if the debtor says to such a Vakeel 
"Verily, thy client hast released me from the debt;'* or, "Verily, have I 
already discharged the debt ; " and intends that the Vakeel should be put 
on oath, he, the debtor^ shall not be so entitled. 

Therefore (when the father, after marrying his virgin or minor 
daughter, as aforesaid, litigates for her dower as aforesaid — see the very 
beginning of this paragraph) if the husband says that the father will take 
22 
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the dower and will not surrender the daughter to him ; then, if the father 
and the husband both agree with each other in the fact that the daughter is 
a minor and is not capable of bearing sexual intercourse, the Kazee shall 
order the husband to pay the dower to the father, and no regard shall be 
paid to the words of the husband. 

But if the father (instead of supporting the husband as aforesaid) says 
“ she is an adult ; but I do not know her house, and I have no power to 
surrender her,” and notwithstanding all this ( i.e ., although he says she is 
adult, and he does not know her whereabouts, and has no control over her) 
lie intends to take the dower from the husband, he (the father) shall not 
be entitled to do so ; but if the father says (the daughter being a virgin) 
“ she is an adult, in my house, I will take her dower, and 1 will send her to her 
husband,” but the husband demands the (instantaneous) surrender of his 
wife ; then the Kazee shall order the husband to pay the dower to the 
father ; because the usage of people is to shew promptitude in realising 
dower, and to use delay in surrendering the woman (this explanation is 
intended to meet an objection that there were claims on both sides — the 
father demanding the dower, and the husband the surrender of the wife — 
then why should not the Kazee make orders in respect of both, or m respect 
of the latter) ; and what is established by usage is of the same efficacy as that 
which is established by contract ; but the Kazee shall (also) ask tho father 
to give surety for (his receiving) the dower, so that when the father shall 
surrender the daughter to the husband, the surety shall be released : but 
if tho father (after receiving the dower on the undertaking to surrender 
the wife) is unable to surrender the daughter, then the husband shall 
protect his rights by taking property from the surety (i.e., he shall recover 
the dower from the surety ) ; because, when the father is unable to surren- 
der his daughter, he shall not be entitled to take possession of the dower 
when she is an adult. 

But if the litigation between the father and the husband is in one 
town, and the wife is in another town, which (latter town) is either the 
place where the marriage took place, or the place to which the woman has 
gone from the place where (the marriage took place and) the litigation is 
taking place, she having been married at the place of the litigation ; as for 
instance, the litigation between them (the husband and the father) is at 
Kufa, and the woman is in Basra ; then if the father says, “ I will take the 
dower at this place (Kufa), and I will surrender her to her husband at 
Basra,” the Kazee shall order the husband to pay the dower (here at Kufa) 
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and to go to Basra and to take delivery of her there (at Basra) ; and it is 
not obligatory on the father to take the woman to her husband. 

1346 . (446.) A man gives in marriage an adult virgin (who is his 

daughter), with her consent, for a dower named. He then accepts some 
land in lieu of the dower : the woman then receives intelligence of this, and 
she repudiates the acceptance of land (in lieu of dower) : it is said, if this 
happens at a place where people recognise the taking of land in lieu of 
dower, then the woman's repudiation is not correct ; because, when the 
acceptance of land in lieu of dower is recognised by usage, then such 
acceptance amounts to taking possession of dower, and the father is entitled 
to take possession of the dower of a virgin (with whom the husband has not 
had intercourse) ; but if it is not in accordance with usage to accept land 
in lieu of dower, then it is not valid (in the father) to take land (in lieu of 
dower) against the (claim of the) woman ; because (such a course, in effect, 
amounts to this that) the father purchased land with her money whereas 
the father is not entitled to make the purchase (that is, to invest her money 
in land) as against his adult daughter ; and in our country, the acceptance 
of land (in lieu of dower) is in accordance with usage in villages and 
not in towns. 

And the acceptance (by the father) of a black (or negro) slave in the 
place of a white slave (fixed as dower), or the reverse, is tantamount 
to accepting land (in lieu of dower), and the father has no power to make 
such acceptance if the same is not justified by usage ; and amongst the 
Turks (the Tartars) it is justifiable by usage to accept animals (used for 
loading, such as horses or cattle) in lieu of the dower named, in the same 
way as accepting land (in lieu of dower) is (justifiable) in accordance with 
usage in villages. 

All this is when the daughter is an adult. But if the daughter is a 
npnor, and the father takes land in lieu of the dower named, for several times 
below its value ( e.g ., accepts land worth 200, in lieu of a dower of 2,000) then, 
if such a course is not justified by usage in the particular place, the act 
of the father shall not be valid as against her ; because he has no authority 
to make a purchase, as against her, for several’ times above the value of the 
thing purchased : but if the same is justifiable by usage (that is, if it is the pre- 
vailing practice to fix % large amount by way of dower, and then to accept 
a small piece of land in lieu of the same) then the father's act is valid, and 
his acceptance of the land will amount to taking possession of the dower 
named. 
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1347 . (447.) A man takes possession of the dower of his daughter, 
and then claims to have returned the same to the husband, and the hus- 
band supports him ; but the wife falsifies her father : the learned lawyers 
have' said that if the woman is a virgin (with whom her husband has not 
had intercourse) then the father shall not be believed (by the Kazee), unless 
he adduces evidence ; because the father has power to take possession of tho 
dower of tho virgin (with whom her husband has not had inter- 
course) ; therefore, when the husband is released on account of the father 
taking possession of the dower, the father shall havo no power to return 
the same to the husband. 

But if the woman is a Syeeba (that is, if her present husband has had 
intercourse with her, whether she was formerly married or not), then the 
word to be accepted (if the trial is to be had without witnesses) is that of 
the father ; because tho father has no power to take possession of the dower 
of a Syeeba ; and therefore when the husband has paid the dower to him, 
the dower shall remain with him, in trust in his hands, and (it is a general 
rule that) when the trustee claims to have returned trust property, the 
word to be accepted shall be the word of the trustee. 

1348 . (448.) A man gives in marriage his minor daughter ; she then 

attains majority and the husband has intercourse with her ; the wife then 
asks her dower from the husband, who says, “ 1 paid thy dower to thy 
father when thou wert a minor,” and the father supports him : the admis- 
sion of the father, as against her, will not be valid ; because tho father has 
no power to take possession of the dower in such a case (when tho daugh- 
ter has attained her puberty, and the husband has had intercourse) ; he will 
therefore not have power to make an admission of his having received the 
dower (that is, bind her by making a statement that he has received her 
dower) ; and tho wife shall be entitled to take (or enforce payment of) tho 
dower from her husband, but tho husband shall not be entitled to look 
to tho father for (to recover) the same; because the husband's admis- 
sion that her father had taken possession of her dower related to a time 
[i.e., the minority of his wife) when the father had authority to take pos- 
session of the dower ; and the husband therefore shall not make the father 
liable to him. 

Just im a Vakeel who has been authorised to take possession of a debt : if 
such a Vakeel makes an admission that he has taken possession of the debt 
(i.e., realised the debt), and the debtor supports him, but the creditor falsifies 
the Vakeel (in which case the Vakeel having authority to realise the debt. 
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his assertion that he has realised it is valid : so also the hus*band in the 
case in the text admitted payment when the father had authority, just as 
the Vakeel had authority in the illustration : here the analogy stops : 
because the wife will be entitled to realise the dower from her husband^ but 
the creditor has no right against the debtor) . And if the father, at the 
time ho took possession of the dower from the husband, said, “ I take the 
dower from theo on condition that I release thee from my daughter ( i,e 
guarantee that she will make no claim),” and the rest of the case is as 
aforestated : then the woman shall bo entitled to take the dower from her 
husband, and the husband shall be entitled to look to the father for the same. 
Just as a Vakeel who has been authorised to take possession of a debt; if 
he says to the debtor, “ I take the debt from theo on condition that I re- 
leaso thee from so and so, who is the creditor ; ” the creditor then denies 
having given any authority to the Vakeel, and ho (the creditor) realises the 
debt from the debtor, the debtor shall be entitled to look to the Vakeel for 
this, (that is, realise the amount from the Vakeel). 

1349 . (449.) A woman surrenders her person to her husband before 
receipt of her dower ; she then refuses herself to her husband with a view 
to realise her dower : she is entitled to do so, according to Aboo Haneefa, 
on whom bo peace : and Aboo Yusoof and Mahomed, on whom be peace, 
say, that she is not entitled to prevent her husband from having intercourse 
with her (having once surrendered herself to him). And traditions from 
them disagree in regard to her right to refuse journey : according to 
Abool Kassim SufFar, on whom be peace, she is entitled to prevent herself 
from (accompanying him in the) journey, although she might have realised 
her (prompt) dower : and verily have we already referred to this matter. 
(See paragraph 442.) 

1350 . (450.) A woman dies ; tho husband then says tfcfht she had 
mftdo a gift of her dower to him whilst she was in health ; but tho heirs say, 
“ No ; she had made a gift whilst she was in the sickness of which she 
died : ” some of our Mashaikhs ( i.e those learned in the law who did not see 
Aboo Haneefa on whom bo peace), have said, the word to be acceptod is 
that of the husband (that is, in tho event of the trial being proceeded with 
in the absence of witnesses, on mere oath) : and in tho (work called) Jamai 
Sagheer (by Mahomed)rin the chapter on Wills, what is said leads to the 
inference that tho word to be accepted is that of tho heirs ; because they 
deny the debt being extinguished (and in the absence of witnesses the oath 
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of the party denying is to be accepted) and because the gift in question is 
a thing, which has come into existence afterwards (that is, it is Hadis or a 
thing which has sprung into being* after the debt) and it will, therefore, be 
refeired to as relating to the nearest point of time (which is the state of 
sickness of which she died). 

1351 . (451.) A woman demands her dow r cr from her husband, who 
says, at one time, that he has already paid the dowor to her, and, at another 
time, says he has paid it to her father : the lawyers have said there is no 
contradiction in these statements ; because payment to the father, who takes 
possession for the daughter, is tantamount to payment to her. 

1352 . (452.) A woman makes an admission that she is an adult, and 
she makes a gift of her dower to her husband : the lawyers have said that her 
size (or stature) shall be looked at ; and if her size is like that of an adult 
woman, her admission shall be valid ; so that, if she says afterwards (that 
is, after her size has been examined by the Kazee) “ I was not an adult,” 
her word shall not be received ; but if her size is not like that of an adult 
woman, her admission shall not bo valid : Moulana (the author of these 
Fatawa) says, it is proper for the Kazee to exercise caution in this matter 
(that is, in accepting or refusing to accept her declaration regarding her hav- 
ing attained full age) and lie shall question her regarding her age, and he 
shall ask her, “ How hast thou come to know this (that thou hast attained 
full age) ; ” just as the learned have said in regard to a boy, who has made 
an admission regarding his having attained majority, that the Kazee shall 
question him for the reason for (which the boy thinks he has attained) 
majority, and the Kazee shall exercise caution in this matter. 

1353 . (453.) A man purchases for his wife some goods, and he also 
gives her dirhems, and she purchases goods with the dirhems ; then there 
arises a difference between the husband and the wife ; the husband says, the 
goods (which he gave and also those which she purchased) are out of the 
dower, but the wife says they were presents : it is laid down in the work (of 
Mahomed) that the word to be accepted is that of the husband (that is, 
without witnesses being examined) unless the matter ( i.e ., the goods in dis- 
pute) related to edibles which are fit to be eaten (and not stored, such as 
wheat) : and the learned lawyers have defined what are edibles, and have 
said, if the edibles consist of datos, or ground wheat (or flour), or honey, 
or a thing which can last, then the word to be accepted in regard to these 
is that of the husband; but if the edibles consist of things like meat, or 
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bread, or a thing which does not last, the word of the husband in regard to 
it shall not be accepted. 

And Abool Kasim Suifar, on whom be peace, has said, that in regard 
to all goods which it is not indispensably necessary for the husbarkl to 
purchase for her (that is, to purchase and give her), the word of the 
husband shall be accepted when ho says that such goods were given for 
dower (although they may not be lasting things): and as regards such 
goods as it is obligatory on the husband to provide his wife with, such for 
instance, as, the shirt (Dim, or undercloth) and head bandage (Khimar), 
and the household furniture, the husband's word shall not be accepted : then 
Abool Kasim was asked “ what about leather stockings ( Khoof ) and sheet 
( Moolaut )," he answered, “it is not obligatory on the husband to provide 
the wife with things to enable her to go out." 

And the learned lawyer Aboo Leith, on whom be peace, says, that “the 
view taken by Abool Kassim Suffar is excellent (or well founded) and the 
same carries conviction to my mind." 

1354 . (454.) A man sends some goods to his wife, and the wife's 

father also sends some goods to the husband ; then the husband says, 
“ What 1 sent to thee was thy dower : " the word to be accepted shall be 
that of the husband, with his oath (that is, the goods being of the descrip- 
tion sot out in the previous paragraph) ; if, therefore, the husband takes 
oath, then if the goods (sent to the wife) are in existence, the wife shall be 
entitled to return the same ; because the woman does not consent to accept 
the same as dower ; and she shall bo entitled to recover from the husband 
whatever remains due on account of the dower ; but if the goods aro not in 
existence, then if the same are (of the class called) similars ( mislee , which 
are Mukeelat, Mouzoonat and Adudee-i-Mootkarin), the woman shall 
return to the husband similar goods ; but if they are not (of the class 
called) similars, then the woman shall not bo entitled to recover from the 
husband the remainder of dower (that is, those goods shall be taken in 
satisfaction of the dower). 

But as regards such goods as the father of the woman sent (to the 
husband) : if those goods are not in existence, the father shall not ask (a 
return of) the same (bocause the things were given by way of gift ; and if 
the gift property is destroyed, the gift cannot be revoked) ; but if they 
are in existence, and if the father had sent them out of his own property 
(not from the wife's property) he (the father) shall be entitled to take them 
back from the husband ; because the goods constituted a gift to a man who 
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is not of the donor's kin, and who is not unlawful to the donor ( ghyr zee 
ruhum-i-mohu rrum) and therefore he (the father) shall be entitled to have 
the same returned (that is, if the husband was not before marriage of the 
class* called zee ruhiim-i-mohurrum) ; but if the father sent the goods out 
of the property of his adult daughter, with her consent, then the father 
shall not be entitled to have the same returned to him ; because they con- 
stitute gift on behalf of the woman, and if the husband or wife makes a 
gift to the other, then the gift property cannot be returned. 

1355 . (455.) A man marries a woman and sends presents to her, and 
the wife also, by way of return, makes presents to the husband ; and she 
(herself) is also sent to him (from her house) ; then ho separates from her 
(by divorce) ; the husband then says, " What I sent to thee was by way of 
loan (areeut)” intending to take back those things; and the woman also 
then desires to get returned to her the things which she had sent by way 
of exchange : the learned lawyers have said that the husband's word shall 
be accepted in regard to the things he had sent, because he denies having 
made the woman owner of those things, and the woman is also competent 
to get back wliat she had sent, because she had considered that what she 
sent was by way of exchange for the husband's gifts to her ; therefore, 
when the tilings sent by the husband were not gifts, then what she sent 
were not sent by way of exchange ; therefore, it is competent to each 
of them to take back his or her goods. 

And Aboo Baker Iskaf (shoe-maker) says if the woman, at the time 
she sent the goods, expressedly declared her intention that they were 
sent by way of exchange, then the result is as aforesaid (that is, she shall 
be entitled to get them back, and the husband shall also be entitled to take 
his goods back) ; but if she was not explicit, and she merely thought 
and meant the same to be by way of exchange, those goods shall be con- 
sidered to be gifts on her behalf, and her intention shall bo void (and the 
result will be that the husband will get back his things, but not so the 
wife; because the husband sets up a loan). 

1356 . (456.) A man makes proposal for (the marriage of) the 
daughter of a man ; the father of the daughter says, “ Yes, if thou wilt 
pay in catfli the dower in. six months," or " in one year," “ then I shall give 
her in marriage to thee ; " (that is, he asks the dower in advance, fixing a 
time of payment) ; after this the man sends presents to the house of the 
father, but lie was not able to pay the dower in cash ; the father, therefore. 
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did not give his daughter in marriage to him ; is the man competent to 
take back what he had sent ? The learned lawyers have said that what the 
man sent on account of dower, whether it is in existence or destroyed, he 
is entitled to take it back ; and so also (ho shall be competent to take 
back) what he had sent by way of presents if the same is in existence, but 
as to what has been destroyed, or what the father has destroyed, ho is not 
entitled to anything out of that. 

1357 . (457.) A woman who has several slaves (male or female) says 
to her husband, “ Maintain them out of my dower/’ and the husband acts 
accordingly ; the woman then says, “ I shall not give credit in my dower 
because you got yourself served by them : ” A bool Kasim, of Balkh, on 
whom be peace, says, what the husband lias spent upon them for their usual 
maintenance, shall be credited towards the dower. 

1358 . (458.) A man gives his daughter in marriage, and delivers her 
to her husband together with marriage presents [Juhez) ; he then says that the 
presents were given by way of a loan : the learned lawyers have differed in 
this matter : some of them say that the word of the father shall be accepted ; 
because ownership must be derived from the father, and therefore, when the 
father denies having created ownership, the word to be accepted shall be the 
word of the father (on his oath, if the trial is had without witnesses) ; whilst 
the others say that the word of the father is not to be accepted unless 
he produces evidence (he being considered as the plaintiff) because the pre- 
sents (under such circumstances) usually become the property of the woman ; 
and therefore, when the father denies her ownership, he falsifies what is 
obvious : and Moulana (the author of these Futawa) says that it is proper 
that the result should depend upon the circumstances (or details) of the case ; 
so that if tho father is a respectable man and of high position (and belongs 
to a class who usually make presents to their daughters on the occasion of 
marriage) the father’s word shall not be accepted when he says that the Juhez 
was a loan ; but if the father belongs to those who do not give to their 
daughters Juhez , like the one in question, his word shall be accepted. 

Therefore, if the father (who has given J uhez to his daughter, as afore- 
said), intends to reserve to himself the power to get back the J uhez, lie should 
call witnesses at the time of sending the Juhez , (tolling them) that the same is 
by way of a loan, or he should commit the Juhez to writing (i.e., prepare a list) 
and write down in the paper an admission of the daughter that tho same is 
by way of a loan in her hands, and have the paper witnessed (that is, ask per- 
23 
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sons to be witnesses to what has been written) : and the learned lawyers have 
said that the fullest precaution in this matter is that the father should 
purchase all that is in tho writing from the daughter for a certain price, 
and the daughter should then release the father from the price if she is an 
adult ; and this precaution should be exercised, because it may be that the 
lather had purchased some of those things for her during her minority ; 
therefore the greatest precaution lies in what we have stated here. 

1359 . (459.) A man proposes to a woman, who is living in the house 
of her sister, and the husband of her sister does not consont to the mar- 
riage of this man, unless he gives him dirhems ; the man who proposes, 
then gives him the dirhems and marries her : it is competent to the man 
to take back what he gave to the sister’s husband, because tho same is 
a bribe. 

1360 . (4G0.) A woman is in the Iddut of another man (whether in 
consequence of death or divorce) ; a man comes to her and says, “ I will 
maintain thee as long as thou shalt remain in thy Iddut, on condition that 
thou shalt give thyself in marriage to me when thy Iddut shall expire.” The 
woman then consents, and the man maintains her during her Iddut. The 
man is entitled to look to her for the (realisation of the) amount expended 
by him towards maintenance (that is, he will be entitled to take the amount 
back from her whether the marriage takes place or not) because the man 
maintained hor on a condition which was invalid : and if he maintained 
her without any (express) condition, but he knew that ho was maintaining 
her with a view to marry her (that is to say, his object and intention in 
maintaining her was to marry her ultimately, but the intontion was not ex- 
pressed in words;, then tho lawyers have differed in this matter : some of 
them have, said that he shall be entitled to realize from her the amount he had 
spent in maintaining her; because, when he knew this (that ho was main- 
taining her with a view to marriage) then his knowledge was tantamount to 
a condition : whilst others have said he shall not be so entitled ; because he 
maintained her with the intention of marrying her, and not on condition of 
the woman giving herself in marriage : but Maulana (tho author of these 
Fatawa), on whom be peace, says, it is proper that he should look to her 
(for the realisation of the amount spent by him for maintaining her) ; because 
when the husband knew that if he would not marry her, he would not 
maintain her, then his knowledge is equivalent to a condition, just as 
when a debtor makes a present of something to the creditor, then, 
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inasmuch as he did not make the present before borrowing, the present 
shall be unlawful ; and so also the Kazee shall not accept special invita- 
tion, and the Kazee shall not accept presents from one who would not 
have made him a present if he were not a Kazee ; and such invitation of 
the Kazee, or sending of the present to him, is equivalent to a condition, 
although the condition is not expressed in words (the condition being that 
ho is invited, because he is a Kazee, and the object is to get his favor), 

(See Fatawai Alumgiree, Vol. I, p. 463, line 20. A man supplies main- 
tenance to the Motaddah of another man witli the temptation, or Tuma, that 
lie will marry her when her Iddut shall expire ; but when her Iddut did expire, 
she refused to marry him : then if, whilst supplying her with maintenance, ho 
made it a condition that he will marry her, he will be entitled to realise 
from her the amount of the maintenance, whether the woman gives herself 
in marriage to him or not : this is laid down by Sudr-ool Shaheed. But 
the correct principle is, that the man shall not be entitled to recover if the 
woman gives herself in marriage to him. 

But if the husband made no condition, but supplied maintenance with 
the temptation mentioned above, then the learned lawyers have differed in 
this matter : and the correct rule is, that lie cannot recover : so has it been 
laid down by Sudr-ool Shaheed : and Sheikh Ool Imam Oostad, says, that 
the correct view is, that the man shall recover, whether the woman should 
give herself in marriage or not, because this amounts to bribe, and this view 
is accepted in the Mooheet. 

All this is where the man pays dirhems, that is to say cash, to the 
woman, who applies the same for her maintenance. But if she eats with 
him, he shall not be entitled to recover anything) . 

1361 . (461.) A woman claims, after the death of her husband, that 
he owed her a thousand dirhems on account of dower ; her word shall be 
accepted as far as the amount claimed goes to make up the full amount of 
her proper dower, according to Aboo Haneefa, on whom be peace ; because, 
according to him, the amount of proper dower shall bo the factor (or test) 
which shall decide the amount she has to receive (that is, when there is no 
evidence of the dower named). 

1362 . (462.) A woman dies, and her mother observes mourning, and 
the husband sends a cow to his wife's mother, who slaughters the cow and 
uses the meat during the period of mourning ; the husband then intends to 
look to the mother for the price of the cow (that is, realise it from her) ; the 
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lawyers have said that if the husband and the mother are agreod that ho 
(the former) had sent the cow to her (the latter), in order that she might 
slaughter it and feed those who were assembled near her in the mourning, 
and If the husband did not mention the price of the cow, ho shall not get 
from her the price of the cow : because the mother destroyed, he., slaughtered, 
the cow and used it for the feeding of the guests with his permission without 
there being a condition to take back the cow (or its price). And if they are 
agreed that the husband had sent the cow and stated its price, he shall charge 
the mother for its price ; because they are (in effect) agreed that the hus- 
band made it a condition that lie shall get the price of the cow, because price 
is novel* mentioned in making presents, and the price is only mentioned in 
order that the price might be charged for ; therefore the mention of the 
price is equivalent to stipulating for a condition to charge the price. 

But if the husband and mother differ on the question whether the price 
was at all mentioned, then the word to be accepted shall be that of the 
wife's mother, together with her oath, because the result of the difference 
is referable to stipulation for a condition for damages, for the mention of 
price is equivalent to stipulating for a condition for the payment of price 
(and therefore, the mother denies the condition, and the person who makes 
a denial, has to take oath, and then his word shall be accepted, provided 
there are no witnesses). 

And Moulana (the author of these Fatawa), on whom be peace, says, it 
is proper that the word to be accepted shall be that of the husband ; because 
the wife's mother claims to have permission to destroy (he., slaughter) the 
cow without liability to pay the price, and the husband denies this ; therefore 
the word to be accepted is that of the husband (on his oath), just as when a 
person gives to another some dirhems, and the latter maintains himself with 
the same, and the owner of the dirhems (he., the former) then says, “I gave 
you a loan of tlio dirhems/' and the person who got the dirhems says, “ No, 
you made a gift of them to mo ; " then the word to be accepted shall be 
that of the person to whom the dirhems (originally) belonged. 

SECTION IV. 

On Repetition (“Tukrar”) op Dower. 

1363 . (463.) The dower is repeated sometiiftes by marriage (as for 

instance, when a man marries a woman for a dower and then divorces her ; 
the dower then becomes payable : he then, after the Iddut , marries the 
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woman again, there shall bo another dower for this second marriage. 
Thus tho dower is repeated by marriage, that is, by the second marriage), 
and sometimes by carnal intercourse (an illustration of which will bo gpven 
in the text), and sometimes by both marriage and carnal intercourse. 

1364 . (404.) As to tho third mode. A man commits ivhoredovi (i.e., 
Zina or adultery) with a woman (that is, he commences an intercourse in 
sinfulness) and whilst ho is on her person, lie marries her : two dowers 
shall be obligatory on him ; a proper dower shall become payable on ac- 
count of the Zina ; because the act of intercourse in its commencement 
was unlawful (though at tho end it became lawful) ; but the act, regarded 
from the point of view of the satisfaction of the desire, is just one entire 
act, and tho last part of it being lawful, no liability to punishment is 
incurred by reason of incipient lawfulness ; tlie latter portion of the 
act, therefore, gives to tlie tirst portion of the act the character of doubt 
(as regards its illegality or unlawfulness) ; and an unlawful act must either 
cause liability to damages or liability to punishment; when, therefore, the 
liability to punishment is negatived (by reason of the doubt) there remains 
only the liability to damages, and proper dower will, therefore, become 
obligatory. And the dower named will be obligatory on account of the 
marriage ; because the dower named at a marriage becomes perfected by 
retirement [Khilwut), and more so by the completion of the carnal 
intercourse. 

1365 . (405.) A second illustration (of the third class mentioned above) 
is this : — A man says to a woman, “ Whenever (or as often as) 1 shall marry 
thee, thou art divorced ; ” he then marries her three times in one day, 
having carnal intercourse with her each time : then (the result is that) two 
divorces shall take place on her, and, therefore, two dowers and $ half shall 
be obligatory on him, according to analogy from what Aboo Haneefa and 
AlJoo Yusoof, on whom be peace, have said ; bocauso as soon as lie married 
her for the first time, one divorce took place on her (immediately the 
very instant the marriage took place, before carnal intercourse) and 
half tho amount of dower became obligatory on the man by the divorce 
which took place before carnal intercourse ; then when the man has carnal 
intercourse with her, it will be obligatory on her to observe Iddut , because 
as regards this carnal intercourse, it is doubtful whether the same is unlawful ; 
for according to Sliafei, on whom be peace, no divorce is effective which is 
made dependent on marriage (for, according to Sliafei, the husband must 
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have ownership in the wifo at the time he utters the formula of divorce ; 
therefore, such a divorce as is set out in the text is not at all valid accord- 
ing* to him ; because, at the time the formula is uttered the husband was 
a stranger. But according to Aboo Haneefa, in order that the divorce 
should be valid, the husband must have ownership in the woman ( i,e ., 
must be the husband of the woman, or the divorce must be referred to a 
circumstance which is the cause of that ownership, and that is marriage. 
The divorce having taken place before intercourse, strictly speaking, the 
intercourse was of the nature of Zina, which would not involve Iddut , but 
inasmuch as Shafei docs not recognise such a divorce, there arises a 
doubt whether the intercourse was of the nature of Zina : the view 
taken by Shafei shows that the act might be lawful, and in cases of doubt- 
ful connexion Iddut is obligatory as well as dower, and the dower that is pay- 
able is the proper dower : the result, therefore, is, that by reason of divorce 
taking place before intercourse, half of the fixed dower becomes payable ; 
and by reason of intercourse of doubtful nature, as regards its unlawful- 
ness, the full proper dower becomes payable). 

Then when the husband marries her a second time, he does so whilst 
she is in her Iddut (on account of the doubtful connexion aforesaid) and 
(by virtue of tho original condition) a second divorce takes place upon 
her ; and this divorce is reversible, according to Aboo Haneefa and Aboo 
Yusoof, on whom be peace ; because, according to them, when a man marries 
a woman who is in her Iddut (from him, and not from another, because in 
the latter case the marriage itself is void) and then divorces her before 
intercourse, this divorce shall be considered as divorce after a supposed 
intercourse, although the Iddut might be on account of intercourse of a 
doubtful nature ; and divorce after intercourse is reversible, and creates 
liability fpr the whole of tho dower ; therefore the whole of the dower 
named at the second marriage is rendered obligatory (but a moiety only 
would have been due in consequence of the divorce having takou place imme- 
diately after marriage and before intercourse, but the assumed intercourse 
on account of the Iddut intervenes between the divorce and the marriage, 
and the divorce therefore takes place after intercourse) ; therefore two 
dowers and a half are thus united against the husband (that is half of the 
dower by reason of the first divorce, which was before any sort of inter- 
course, actual or constructive, one proper dower by reason of intercourse of 
doubtful unlawfulness, after the first marriage and before the second mar- 
riage, and a third dower, that is, the full dower named, by reason of divorce 
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in the second marriage after the supposed intercourse) ; the third marriage 
is not valid, because the woman is in the Iddut, consequent on the reversible 
divorce (because, when the divorce is revocable, the marriage still subsists, 
and is not put an end to until after the expiry of the Iddut and here, 
after the second marriage, which was accompanied with a reversible divorce, 
there was intercourse, and thereforo the divorce was revoked : so that there 
was no divorce, and the woman was still his wife) and therefore the third 
marriage counts for nothing ; and therefore the dower fixed at the third 
marriage is not payable. Moulana (Kazee Khan, the author of these 
Fatawa), says, this case (that is, that part of it which says, that the third 
marriage having taken placo during the Iddut , the marriage itself is not 
valid) is an illustration of the tradition which I have already mentioned, 
viz.y when the husband renews his marriage with a woman who is already 
his wife, he is not liable to dower in respect of the second marriage. (See 
paragraph 399). And the husband shall not be liable to dower for having 
had intercourse after the third marriage ; because lie (really) had inter- 
course with his wife. 

1366- (46(3.) And if a man says, “ As often as I shall marry thee, 

thou shalt be divorced irreversibly (hahi)/’ and he marries her three times 
(as in the case in the previous paragraph) and has intercourse with her 
each time, then she will be absolutely separated from him after three 
divorces (so that he cannot marry her again until the legalised aid is 
brought into requisition) and he shall be liable to five dowors and a half, 
according to anology from what Aboo Haneefa and Aboo Yusoof, on whom 
be peace, have said : — half of the dower by the first marriago (because the 
divorce took place immediately on marriage and before there was carnal 
intercourse ; and the rule is, that if divorce takes place before intercourse, 
half of the dower becomes due) ; and her proper dowor becomes # duo by the 
first carnal intercourse (which took place after divorco, under circumstances 
of doubt, as set out in the previous paragraph, and doubtful intercourse 
involves liability to her proper dower) ; and one (full) dower by the second 
marriage (because t he second marriage took place during the Iddut , and the 
divorce, therefore, took place after a constructive intercourse), and a (pro- 
per) dower becomes due by the second intercourse ; because the husband had 
intercourse with her under doubt (the doubt being in reliance on what 
Shafei has said as in the case in the previous paragraph) ; and one dower 
becomes due by the third marriage, because the third marriage took place 
when the woman had become ( bain or) fully separated (by the divorce 
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caused at the second marriage, after which the husband has no right to 
take her back without marrying her, and therefore the third marriage shall 
be taken into account) ; and a (proper) dower becomes due by reason of 
the third intercourse, because that intercourse is intercourse under doubt 
(arising from Sliafei's view) : thus five and a half dowers become unitedly duo 
against the husband. But according to what Mahomed, on whom be peaco, 
says, four and a half dowers would become due (in this way, that one dower 
and a half would become due) on account of (three divorces following) 
three marriages before intercourse (which marriages having been dissolved 
by instantaneous divorces, involve liability to three halves of one dower 
each) and three (full) dowers, by reason of three intercourses under doubt 
(arising from the intercourses, according to Shafei’s view). 

1367. (407.) And as a consequence of this difference (between Aboo 

Haneefa and Aboo Yusoof, on the one hand, and Mahomed on the other, 
the difference being this, that the first two assume a constructive intercourse 
in the case of a marriage during an Iddut ; so that if divorce takes place 
after such marringo and before actual intercourse, the whole dower would 
become due, by reason of the constructive intercourse ; but, according to 
Mahomed, constructive intercourse is not to bo assumed, and therefore, 
according to him, only half the dower would bocome due on account of the 
divorce, which took place before any intercourse), according to Aboo 
Haneefa and Aboo Yusoof, on whom be peace, when a man marries a 
woman and has intercourse with her, and then divorces her by way 
of irreversible divorce (bain), and then marries her during her Iddut, 
and then divorces her before having intercourse with her in the second 
marriage; then he shall be liable to one dower on account of the first 
marriage (because in the first marriage ho had actual intercourse, and the 
divorce was after such intercourse), and to ono full dower on account of 
the second marriage, because of the (constructive) intercourse following 
the second marriage (which took place during tlio Iddut of the first 
divorce) ; and according to them another Iddut to be observed in future 
shall be obligatory on the woman ; (but according to Mahomed, one 
dower and a half will be due, because the first marriage was followed by- 
actual intercourse, which perfected the liability for full dower, and the 
second marriage not being followed by any intercourse, only half of the 
dower will become due ; and in addition to this, according to Mahomed, 
there shall be no futuro second Iddut, because the second marriage was 
not followed by intercourse). 
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1368 . (468.) And as a consequence of tliis difference (set out in the 
previous paragraph) , if the husband does not divorce the wife after the 
second marriage (the case being as in the previous paragraph), but the 
woman becomes absolutely separated (lain) from her husband (thalt is, 
becomes absolutely unlawful to him) before (actual) intercourse, by reason 
of some act done on the part of the woman, such, for instance, as her becom- 
ing an apostate from Islam (Moortudda), or having intercourse with her 
husband's son ; then, according to Aboo Haneefa and Aboo Yusoof, the 
husband shall bo liable (in addition to the dower on account of the first 
marriage) to a full dower (on account of the second marriage, such dower 
having become perfected by constructive intercourse ; but according to 
Mahomed, only the dower on account of the first marriage will be due : 
if the divorce takes place by an act of the husband, the result is stated 
in # paragraph 467 ; if separation takes place by an act of the wife, and the 
hunband has not had intercourse with her, then she is not entitled to any 
dower. Soc paragraph 436). 

1369 . (469.) And, as a consequence of this difference (if a man mar- 

ries another person's slave-girl, and has actual intercourse with her, and 
then gives her irreversible or lain divorce, and then marries her again 
during the Iddut and) if the woman (who) is a slave-girl (as aforesaid), and 
she gets her freedom (after the second marriage) and exercises her option 
(of freedom) before the husband has (actual) intercourse with her (after 
the second marriage) : then, according to Aboo Haneefa and Aboo Y usoof, 
the husband shall be liable to the full dower on account of the second mar- 
riage (by reason of the constructive intercourse, in addition to the dower on 
account of the first marriage : and according to Mahomed, who does not 
recognise a constructive intercourse, no dower shall be payable for the 
second marriage). * 

* 1370 . (470.) And, as a consequence of this difference, if a woman mar- 

ries a man of a different Koofoo , who has intercourse with her, and the 
woman's guardian then refers the matter to the Kazee, and separation is 
caused (by the Kazee), and consequently the dower and Iddut become obli- 
gatory (the separation having taken place after intercourse), and the same 
man then again marries the same woman (during the Iddut), without a 
guardian, and the Kazet? decrees separation between them before (actual) 
intercourse in the second marriage : then, according to Aboo Haneefa and 
Aboo Yusoof, full dower shall bo obligatory on him (on account of the 
24 
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second marriage, by reason of constructive intercourse), and a second Iddut 
to be observed in future shall become obligatory on her ; (but, according to 
Mahomed, the dower on account of the first marriage will be due, and half 
of the dower on account of the second marriage, before actual intercourse, 
will be due ; because after the second marriage the separation, which took 
place before intercourse, was not in consequence of an act of the woman, 
but in consequence of a decree of the Kazee). 

1371 . (471.) And also, as a consequence of this difference, when a 
man marries a female minor, who has been given in marriage by her guardian 
(other than father or grandfather), and has intercourse with her, and the 
wife then attains puberty and annuls the marriage (by exercising her 
option of puberty), and separation is caused between them (by the Kazee) ; 
the husband then marries her during the Iddut , and then divorces her before 
having actual intercourse with her : then, according to Aboo Haneefa and 
Aboo Yu soof, full dower shall be obligatory on him (for the second mar- 
riage, in addition to the full dower for the first marriage) and a second Iddut 
to be observed in future shall be obligatory on her (on account of divorce 
after second marriage ; and according to Mahomed, one dower and a half is 
payable, and no Iddut shall be observed after the divorce). 

1372 . (472). And also, as a consequence of this difference, if a man 
marries a female minor, and has intercourse with her ; he then divorces her 
in the form of an irreversible divorce, and then marries her during the 
Iddut ; the woman then attains puberty, and annuls her marriage (by 
exercising her option of puberty) and separation is caused between them 
(by the Kazee) ; he shall be liable for full dower (on account of the second 
marriage), and she shall have to observe a second Iddut in future: (and 
according to Mahomed, no dower shall be payable for the second marriage, 
which was annulled by an act of the woman before intercourse). 

1373 . (473.) And also, as a consequence of this difference, if a man 
marries a woman and has intercourse with her ; the woman then becomes 
an apostate from Islam (Moortudda) — may God save us ! — and then again 
accepts Islam ; and the husband then marries her during the Iddut , and 
the woman then again becomes an apostate from Islam before intercourse 
(two dowers shall be due, according to Aboo Haneefa and Aboo Yusoof : one 
dower shall be due for tho first marriage, in which there was intercourse ; 
and as the second marriage took place during the Iddut of the first mar- 
riage, therefore, there was constructive intercourse ; and one dower shall be 
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payable for this : according to Mahomed, the dower fixed in the first 
marriage only shall be payable ; and as the second marriage was not followed 
by intercourse, and as the marriage became annulled by an act of the 
woman, therefore, no dower is payable for the second marriago). • 

1374 . (474.) And also, as a consequence of this difference, if a man 
marries a female slave, and has intercourse with her ; the woman then 
becomes free, and annuls her marriago, and the man afterwards marries 
her during the Iddut , and then divorces her before having intercourse with 
her (ho shall be liable to two dowers, according to Aboo Haneefa and 
Aboo Yusoof, and to one and-a-half, according to Mahomed). 

1375 . (475.) And also, as a consequence of this difference, if a man 
marries a woman, the marriage being invalid, and has intercourse with 
her, and separation is caused between them (by reason of the invalidity of 
the marriage) ; the man then marries her during the Iddut , the marriage 
being valid, and he then divorces her before having intercourse with 
her : he shall, according to Aboo Haneefa and Aboo Yusoof, on whom bo 
peaco, be liable to one full dower (on account of the second marriage, in 
addition to the full dower for the first marriage), and the woman shall have 
to observe a second Iddut in future (and according to Mahomed, one dower 
is due for the first marriage, and half for the second, because separation 
took place before intercourse). 

1376 . (476.) Now (as to the second class) regarding dower, which is 
repeated by carnal intercourse (only, and not by marriage and carnal 
intercourse). 

A man marries a woman, the marriage being invalid, and has inter- 
course with her several times ; then separation is effected between them 
(by reason of the invalidity of the marriage) : Mahomed, oil whom be 
peace, says, the husband is liable (only) to one dower, and ho (Mahomed) 
says so, becauso all the acts of carnal intercourse have been done under 
one and the same doubt of lawfulness, and this doubt is the doubt which 
arises from the invalid marriage. (Here there is no repetition of dower). 

1377 . (477.) And another case is, when a man purchases a female 
slave and has intercourse with her several times ; then she is found to be the 
property of somebody else (in such a case the result is that the intercourse 
took place with another’s female slave under circumstances of doubt, which 
removes liability to punishment, but involves liability to dower, and tho 
question is, whether dower is due for each intercourse or only ono dower 
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is ‘due altogether) : the man will be liable to one (proper) dower, because 
the several acts of intercourse were founded upon one cause, and that cause 
was ownership under the apparent circumstances : but if only half of the 
femide slave is found to bo the right of another, the man (that is, the 
purchaser) will bo liable to half of the (proper) dower, which shall be 
payable to the person whose right is found in the female slave. And in 
case of a fomale slave being owned by two men, if one of the two owners 
has intercourse with her several times, he shall be liable to half of the 
(proper) dower for each intercourse ; because, says Hisham, on whom be 
peace, the man knew at the time of each intercourse, that half of the 
female slave was not his property. 

1378. (478.) A man has intercourse with the female slave of his son 

several times : ho is liable to one dower, because each intercourse took place 
by one cause of doubt, and this doubt is the doubt that the father might be 
(properly and rightfully) owner of his son’s property. But if the son has 
intercourse with the female slave of his father several times, and claims 
doubt (that is, says, “ I thought that my father’s property was lawful to me, 
and thus there was doubt of unlawfulness),” he (the son) is liable for eacli 
intercourse to a (proper) dower; because dower became obligatory, the 
cause being that the son claimed doubt ; because if he did not claim doubt, 
he would have been liable to punishment; therefore if he ropcatedhis claim 
of doubt, the liability to dower (also) became repeated (thus shewing that 
if ho claimed doubt for one act oi intercourse, and not for another, he 
would be liable to punishment for the latter, and no dower would then 
become obligatory for this act) : contrary to the case of the father, who 
is not obliged to claim doubt (because the Undoes says, the son and his 
property belong to tho father, and therefore the Kazee shall tako no pro- 
ceedings qgainst the father; and, therefore, there is no necessity for tho 
father to claim immunity : but the Kazee shall proceed against the son who, 
if he claims tho doubt, will bo free from punishment). 

And if a man has intercourse with the female slave of his wife several 
times, and claims doubt (for each act), then this case is similar to that of a 
son who has intercourse with tho female slave of his father several timos, 
and who claims doubt : therefore, for each intercourse (with tho wife’s 
female slave), the man is liable for one dower, because he is roduced to the 
necessity of making a claim of doubt. 

1379. (479.) And if a man has carnal intercourse with his female 
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Mookatuba several times, he shall be liable to one dower ; because the cause 
of each (act) is one and the same, and that cause is the existence of right 
of ownership. 

But if he has intercourse several times with a female Mookatuba who 
is common to him and to another (that is, who is owned by both), then he 
shall be liable for all the acts of intercourse to a moiety of the dower in res- 
pect of that moiety interest in the Mookatuba which is owned by himself ; 
but in regard to the other moiety (in the Mookatuba , which is owned by the 
other man), lie shall be liable to a moiety of the dower for each act 
of intercourse ; and all those moieties (of both kinds) shall belong to the 
f emal e Mooka tuba. 

1380 . (480.) A man has carnal intercourse with his wife several 
times, and then finds that he had made her divorce conditional upon an event 
which had already occurred, and that consequently the divorce had taken 
effect (that is, after the divorce had taken effect, he had had sexual intercourse 
with her several times) : he shall be liable to one (proper) dower, (because 
the cause is one, and that cause is the doubt of marriage): just as if he 
purchased a female slave and had intercourse with her several times, and 
she was then found to be the property of another, he would in that case be 
liable to one dower. (See paragraph 477.) 

1381 . (481.) A boy of fourteen years (t.c., a minor) has intercourse 
with a woman who is asleep, and is not aware of the fact : then if she is a 
Syeeba (one who has had intercourse with a man), the boy shall not be liable 
to punishment (Hudd), or Ookiu* (that is, the proper dower which is obliga- 
tory in cases of intercourse in invalid marriages) ; but if she is a virgin (or 
Bakira , that is, ono who has not had intercourse with man), and he has rup- 
tured her virginity, he is liable to her proper dower ; and so also if she is a 
female slave; then if she is a Syeeba, he is not liable to anything* but if she 
is*a virgin {Bakira), and he has ruptured her virginity, he is liable to her 
(proper) dower : and so also if the boy is insane. 

1382 . (482.) A man falls upon his wife, and when they become 
united, he divorces her, whilst he is in this state of union, and he then 
completes his intercourse after the divorce having satisfied his necessity, and 
then separates from her : Mahomed, on whom he peace, says — and this 
is one of two traditions* from Aboo Yusoof, on whom be peace — that the 
husband shall not be liable to punishment or dower, because the whole act 
of intercourse is one act (regard being had to satisfaction of necessity) ; 
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had intercourse will bo liablo to half of the dower of his wife, because the 
wife became separated from (and unlawful to) her husband before the hus- 
band has had intercourse with the wife by an act which proceeded from 
the husband (and that act consisted of his having intercourse with the wife's 
daughter, or her mother as the case may be) and he (that is, who first had 
intercourse) will be liablo to the full (proper) dower of her with whom ho 
has had intercourse ; and he who has intercourse subsequently shall not be 
liable for anything to his wife, because his wife became separated from (and 
unlawful to) him before his having intercourse with his wife, by reason 
of intercourse which the first-mentioned man had with the woman (who was 
not his wife) by her consent : and if both of them have intercourse at one 
and the same time, then neither of them shall be liablo for anything to his 
wife (but he shall be liable to the full proper dower of the woman with whom 
he has intercourse. See Fatawai Alumgiree, Vol. I, p. 459, lines 13 to 20). 

1386 . (186.) A man says to his wifo before intercourse, “ Thou shall be 

divorced, when I shall have retirement with thee ; ” or “ When I shall have 
retirement with thee, thou shall be divorced; 99 he then has a retirement with 
her, and lias also intercourse with her : he shall be liable to one (proper) dower 
(by reason of intercourse) and half of the (named or fixed) dower (by reason 
of divorce before intercourse) ; because dower becomes perfected by reason of 
the retirement, only when retirement continues for such a time as is sufficient 
for intercourse (such retirement having taken place during the continuance 
of the marriage) ; but such interval of time was not found here : but if the 
man (had a meeting with her, but) had not intercourse with her, lie shall 
be liablo to half of the dower: (a retirement to be sufficient to perfect 
the right to dower, must last, in the marriage state, for a time sufficient 
to enable the husband to have intercourse; here, as soon as there was 
retirement, % there was divorce; therefore a moiety of the dower is due for 
divorce before intercourse, or valid retirement; and the intercourse which 
is found, is found after divorce, during the Iddut, and intercourse during 
the Iddut involves liability to a full dower owing to doubt of lawfulness). 

SECTION V. 

Regarding Retirement, or “Khilwut.” 

1387 * (487.) Dower is perfected by three things (that is, after these 
things the rights to dower is never extinguished except by satisfaction) : — 
(1) By carnal intercourse ; (2) by the death of one of the parties ; ( 3 ) by 
valid retirement. 
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By a (Khilwut-i-Suheoh or) Valid Retirement is meant the meeting to- 
gether of husband and wife at a place where there is nothing to prevent the 
husband from having sexual intercourse, whether the prevention (i.e., the 
preventive cause) might be perceptible to the senses (c.#., sickness)* ; or 
recognised by law (r,y., fast of Ramzan), or might arise from natural causes 
(c.f/.j menses). 

1388, (488.) When a husband retires with his wife, and one of them 
is sick, not having ability for sexual intercourse, or has made Ihram for a 
pilgrimage, be it fan pilgrimage or nvjil pilgrimage, or is observing fast 
of the kind which is Farz, or is saying Fan prayers, the retirement is not 
valid. 

And in regard to fasts of the different kinds called Kuza , or Nazar , 
or Kiifi’ara, there are two traditions; but the more correct view is that 
these do not prevent retirement. And the fast called Nufil fast, does 
not prevent retirement, according to Zahir-i-Ruwayct ; and some of the 
lawyers have held that if fast (of the kind called Nufil) has reached 
a time which is past noon, then the fast prevents retirement (f.e., if the 
husband and wife retire after noon has past away, then the retirement 
is not a valid one, because even a voluntary fast such as a nufil fast is, 
becomes obligatory when it bus been kept till past noon) : and prayers of 
the kind called Nufil do not prevent retirement : and menses and impurity 
after cliild-birth do prevent retirement, because these are preventives (of 
intercourse) both by law and nature. 

1389. (489.) And if with the husband and wife there is a person 
who is asleep, or one who is blind, then the retirement is not valid : and 
some of the lawyers have said that, according to Aboo Yusoof and 
Maliomed, on whom be peace, the person who is asleep does not prevent 
retirement. And if with them is a minor who has no reason (u/c*Z), or a 
person who has fainted, then this does not prevent retirement ; but 
according to Aboo Yusoof, on whom be peace, a person who has fainted, 
or one who is insane, prevents retirement. And if with them there 
is a minor who has reason, so that he can describe what takes place 
between them, then the retirement is not valid : and if with them there 
is a deaf or a dumb person, then the retirement is not valid : and if there 
is with them a slave-girl of one of them, or another wife of his, then 
Maliomed, on whom be peace, used to say, at first, that if the slave-girl 
belonged to the husband, then she did not prevent the retirement ; because 
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it is competent to tlio husband to have intercourse with his wife in the 
prosonce of his slavo-girl, or of anotlior wife of his; but he resiled from 
this view, and said that the slave-girl of oifclier of them, prevents the re- 
tirement; and this is the view of Aboo Hanoofa and Aboo Yusoof, on whom 
bo peace ; and accordingly it is abominablo to have intercourse in the pre- 
sence of another wife. 

1390 . (490.) And if with the husband and wife there is a dog belong- 
ing to either party, then there is a tradition from Sheikh-ool Imam Shams- 
ool-Ayuia Hulwany, on whom be peace, that he said that the dog of the wife 
prevents retirement, because tho dog may not bear (to see) his mistress 
lying Hat under the husband, and he may attack the husband ; not so 
the dog belonging to the husband (which does not prevent retirement for 
the reason to be inferred from the one mentioned above). 

1391 . (491.) And retirement is not valid in a mosque, or in a bath 
(I Turn mam, because t he mosque and tho Ilummani are public places) and 
some have hold that in the night retirement m the mosque is valid as it 
is valid in a bath: and retirement is not valid in a highway: if tho 
husband takes his wife towards a village (/.<*., to an uninhabited place), to 
tlio distance of one Famikh (i.e., three miles), or two Funmkh m, and then 
diverges from tlio main path, then this would bo retirement, according to 
Zahir-i-Buicayet. 

1392 . (492.) And if the wife comes to lior husband, but the latter 
fails to recognise her as his wife, or if the husband comes to his wife 
and stays for a whilo and then goes away without recognising her ; 
then there is a difference (whether this should be held to bo retirement or 
not 1 ) : the lawyer Aboo Loi th, on whom be peace, says, this will not amoun 
to retirement, and the husband shall be believed (when ho says') that he 
did not recognise her (that is, in the event of the wife suing for her dower 
as upon a valid retirement). 

1393 . (493.) And retirement is not valid in a plain (Sahra) although 
there might be nobody near the husband and wife, if they are not secure 
against the passing of the people. And so also if they have retired to 
a terrace on the sides of which there is no Sitr (or elevation), or if the 
Sitr is thin, or small, so that if a person should stand (about the place) his 
gaze would fall on them, then tho retirement is not valid, when they appre- 
hend that some other person might take note of them ; but if they are 
secure against anybody taking note of them, then the retirement is valid, 
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1394 . (494.) And if the husband and wife have in the night or during 
the day retired in a Mahmil, (or a litter for travelling on a camel) which 
is all covered over, then if it is possible to have intercourse in it, the retire- 
ment is valid. And if they have retired into a room which is without a 
roof, or into a grotto of grapes, the retirement is valid, according to Zahir-i- 
Ruwaynt : and so also if they retire in the open plain which is unfrequented, 
the retirement is valid in the same may as in the Mahmil : and if a man 
happens to be on his way to a pilgrimage (and breaks journey) without 
Khema (or tout), and retires with his wife (when there are other passengers, 
or there is a chance of other people passing to and fro) the retirement is 
not valid. 

1395 . (195.) And if there are three or four rooms, one after the other, 
if the husband retires with his wife into the last room, then if the doors are 
open so that any person intending to approach them can do so without ask- 
ing their permission, the retirement is not valid. 

And if the husband retires with his wife into a room in a house, the 
door of which opens into the house, so that another person, whether a 
relative or a stranger, if he intends to approach them, could do so (with- 
out notice to them), the retirement is not valid. 

1396 . (490.) And if the husband with his wife are in the Caravan- 
fin'd i on the (raised) platform (in front of a room) and people are assembled 
below in the Caravanserai, so that if they look at them, they could see 
them, then the retirement is not valid. 

1397 . (49 7.) A sick man’s wife is brought to him and is reached 
to his room, and he is unable to make her out, and the woman goes out of 
the room in the morning, and the husband is then informed of the cir- 
cumstance, and ho then says, “ I did not make her out,” and # he then 
divorces her, and the woman claims that the husband did make her out : 
thdh the word to be accepted is that of the husband, that he did not make 
lier out (that is to say, if he takes oath) : but if the husband did know her, 
and had ability to have carnal intercourse with her, the retirement is 
valid, and he shall be liable to the whole of the dower. 

1398 . (498.) The retirement of one who is impotent is valid, and so 
also the retirement of one whose male organ has been cut off, according 
to Aboo Haneefa, on whom be peace. And Rutk, or closing of the passage 
of the woman, prevents retirement, because it prevents sexual intercourse. 

And it is said in the 13ook on Divorce in the Asul (of Mahomed) that 
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Iddut is obligatory on women whose passage is closed, and she is entitled to 
half of the dower (half only, because the retirement is not valid). 

£399* (400.) And the retirement of a boy, so that one like him cannot 

have sexual intercourse, is not valid : neither is the retirement with a female 
minor, so that with one like her a mail cannot have sexual intercourse (i. c., 
such retirement is not valid). 

1400 . (500.) And in all cases in which retirement is valid, if the hus- 

band divorces his wife, he sha.ll not be entitled to revoke the divorce (be- 
cause the woman shall be treated, for this particular purpose, as if the hus- 
band has not had intercourse with her, the rule being that if the husband 
divorces his wife without intercourse with her, the divorce is not rovokablc : 
lor other purposes, such as liability to dower, a valid retirement is equiva- 
lent to intercourse). 

And after a retirement has become valid, she hhall be entitled to full 
dower, although the wife might admit that the lmOnmd had no sexual inter- 
course with her, according to Ztthir-'i-Ruiniyrf. (See Fatuwai Ahnngiree, Vol. 
r, pugc m, line 18. And our Ashtibx [Aboo JJaneefa, A boo Yusoof and 
Mahomed] have held that K/ulirntA-Sukcch , or valid retirement, takes the 
place of sexual intercourse m regard to some matters and not in regard to 
other matters. They have held that a valid retirement takes the placo of sex- 
ual intercourse in regard to the perfection of the wife’s right to her dower, 
and in regard to the establishment of Nusith, or paternity [even if the hus- 
band has had no actual intercourse, provided tins retirement is valid], 
and in regard to the obligation to observe Iddut and to get maintenance 
[ that is, if after a valid retirement, the husband divorces the wife, then she 
must observe Iddut , and must be maintained during the Iddut J, and in re- 
gard to the prohibition of the marriage of her sister [that is, if the husband 
has a valid retirement with his wife, and he then divorces her, and she conse- 
quently observes the Iddut, then, during the period of this Tddnt, the husband 
cannot lawfully marry her sister], and in regard to the prohibition of four 
women besides her [that is, during her Iddut ho cannot marry other 
four women], and in regard to the prohibition of the marriage of a slave- 
girl [that is, if a man lias married a free woman, and after a valid retire- 
ment lie divorces her, and the wife is consequently observing her Iddut , the 
husband cannot, during the Iddut , marry a slave-girl], according to analogy 
from tlie view of Aboo Hancefa, on whom be peace : and in regard to the 
selection of tlie fitting period for divorce [that is, tlie husband shall divorce 
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her iii that period of purity in which there was no valid retirement] . But 
they have not held valid retirement as taking the place of sexual intercourse 
in regard to the parties being rendered Moohsin . Mo oh. sin is a mail 

who has- had sexual intercourse even once in a validly married state, and is, 
therefore, subject to a very severe punishment in case of Zina, or adultery] ; 
and in regard to the establishment of prohibition between the husband and 
the daughter of the wife [that is, by sexual intercourse after marriage, the 
wife’s daughter becomes unlawful to the husband, but not by valid retire- 
ment alone], and not for the purpose that the wife shall be rendered fit for 
being married to a prior husband ; and not for the purpose of enabling the 
husband to revoke his divorce, and not for the purpose of establishing rights 
of inheritance [that is, if the husband has sexual intercourse and he then 
divorces his wife, and during the Id did either party dies, then the other 
would inherit ; but if there has been only a valid retirement, then they have 
no rights of inheritance]). 

1401 . (501.) If an infidel has retired with his wife after she lias 
embraced Islam (the marriage having taken place whilst they were in- 
fidels) the retirement shall be valid; and if the infidel (husband) embraces 
Islam, his wife being still an infidel, and the husband retires with her, 
the retirement is not valid. (When one of the two parties becomes a 
Moslem, then the other shall also be asked to accept the Islam; and in the event 
of refusal, tlieir marriage, contracted whilst in the state of infidelism, becomes 
FuMi, or cancelled. Therefore, when the husband remains an infidel and 
the wife alone becomes a Moslem, the retirement, after her acceptance of 
Islam, is valid, because there is no preventive cause, the husband being still 
ail infidel does not recognise or realise the cancellation of his mairiage. 
But if the husband becomes a Moslem, and the wife still remains an infidel, 
then the retirement is not valid ; because the husband is bound to know 
th^t the marriage has been cancelled, and, therefore, the retirement has 
been without the relationship of husband and wife under the law). 

1402 . (502.) And in all cases in which the retirement is invalid, 
although the husband has ability to have actual intercourse, if the husband 
divorces his wife (after such retirement), she shall be liable to Iddut, by 
analogy ; but if the husband has not ability for actual intercourse, she shall 
not be liable to observe* Iddut . 

1403 . (503.) If the husband says, “ If I marry so and so and retire 
with her, she is divorced,” and he marries her and retires with her, lie 
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shall be liable to half the dower (although the retirement might be valid) ; 
and verily have we discussed this before. (See paragraph 486). God 
knows best ! 


SECTION VI. 

On THE ])IL<TK hence between husband and wit E as regards dower. 

1404 . (504.) When the husband and wife disagree regarding the 

amount of dower, during the continuance of the marriage, then, according to 
Aboo Ifaneefa and Mahomed, on whom be peace, the proper dower shall lie 
regarded as the test. Therefore, if the proper dowel testifies to (or supports 
and confirms and is in keeping with) what one of tin* two parties alleges, 
then the word to be accepted shall be the word of that party with his 
(or her) oath (that is, in the absence of proof, or witnesses), as against the 
claim of the other party. 

Tlius, if the husband says, the dower is one thousand, whereas the 
wife says, it is two thousand, but the proper dower is one thousand or less ; 
then the word to be accepted shall be that of the husband, with his oath 
(that is, in the absence of witnesses) ; thus : — “ I swear by God that 1 did 
not marry her for two thousand dirhems; ” but if be refuses to take the 
oath, then the higher amount shall be established ; whereas if he takes the 
oath, the higher amount shall not be established : and whoever establishes 
(7 njijHna, or) proof by witnesses, decree shall be made in his (or her) favor ; 
and if both the husband and the wife establish proof by witnesses, the decree 
shall be made according to the wife's proof by witnesses. But if her pro- 
per dower is two thousand, or more than that, then (the dispute being as 
aforesaid) the word to be accepted shall be that of the wife, with her oath, 
thus : “ I swear by God I did not marry for one thousand ; ” but if she re- 
fuses to take the oath, then the one thousand shall be established; and if slie 
takes the oath, then she shall be entitled to the two thousand, in this way, 
that she shall get one thousand as admittedly fixed, the husband having no 
option in that thousand (to give either the dirhems, or anything else by 
way of substitution for the same), and one thousand because the proper 
dower testifies to (or supports and confirms) the same ; and as regards this 
(latter) thousand, the husband shall have the option either to pay in dirhems, 
if he likes, or in doenars (equivalent to one thousand direhms). And 
whoever establishes (by y unit or) proof by witnesses, decree shall be made 
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according to sucli proof by witnesses ; and if both parties shall establish 
proof by witnesses, decree shall be made according to the husband's proof 
by witnesses. 

But if tlio proper dower is one thousand and five hundred, then (the 
dispute boing as aforesaid) both of them shall be put on their oath ; and if 
the husband refuses to take ihe oath, he shall bo liable for two thousand, as 
having been fixed at the marriage ; and if tho wife refuses to take the oath, 
one thousand shall be decreed ; but if both of them tako the oath, then one 
thousand shall be decreed, as having been fixed at tho marriage, and five 
hundred, as having been testified to (or supported and confirmed) by the 
proper dower, and the husband shall bo given tho option as regards the 
(samo) five hundred (either to pay in dirhems or doonars) : and whoever 
establishes ( hyynna or) proof by witnesses, his (or her) proof by witnesses 
shall be accepted ; and if both of them establish proof by witnesses, then one 
thousand and five hundred shall bo decreed — one thousand as having been 
fixed by marriage, and fivo hundred by way of proper dower. 

1405. (505.) And if tho husband and wife disagree in the matter of 
dower, after divorce before intercourse, then, according to Aboo ilaneefa 
and Mahomed, the Kazoo shall pay regard to the Moot at of a similar 
woman : then whichever oi the two is testified to (or supported and con- 
firmed) by the said Mootnt , his (or her) word shall be accepted with his 
(or her) oath against the claim of the other: and if the Moutut supports 
an amount of dower which is at the middle of the amounts alleged by 
the parties (that is to say, which is the mean of the amounts alleged by the 
two parties), then both of them shall take the oath, according to the rul- 
ing in the Jamai Kubeer, and according to the ruling in the Jamai Sagheer, 
the word to bo accepted is that of the husband, with his oatli : and Aboo 
Yusoof, on whom be peace, says, that the husband's word shall be accepted 
jiVill cases (that is, in all three cases, when tlio i! Moot at is proportionate to, 
and therefore confirms the husband's allegation or the wife's allegation, or 
when it supports neither to the fullest extent, but supports a middle course) 
except when the husband makes a grossly absurd allegation (Moostunkir ) . 
And there is a difference of opinion as regards what is a grossly absurd 
allegation {Moostunkir) : Hussun, son of Zyad, on whom be peace, says, that 
a grossly absurd allegation is, where the proper dower is ten thousand dirhems 
and the husband claims the Nikah for ten (dirhems) ; and Saad, son of Ma&z, 
of Merv, says a grossly absurd allegation is, where the man says, " I married 
her for wine, or a pig ; " and some of the lawyers have said, a grossly absurd 
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allegation is, where the husband claims io havo married for what, accord- 
ing to practice (or custom), lie could not havo marriod a woman similar to 
her : and this view is reliable. 

1406 . ( 500.) And if the husband and wife differ as regards the fact of 
dower (not as regards the amount, the rules regarding which have been al- 
ready discussed in the previous paragraphs) ; one party claiming that dower 
was fixed, and the other denying this fact, then the word to be accepted 
shall be that of the party denying (with his oath), and the Kazoo shall 
decree the woman her proper dower. 

And similar to this rule, is the rule, in nil the details set forth, where 
the husband and wife differ (as to fact of dower) before divorce. 

1407 . (507.) And if one of the parties dies, and the difference arises 
between the survivor and the heirs of the deceased, then this case is similar 
1o the case where the parties themselves differ during their lifetime. 

And if both the husband mid wife have died, and their heirs (res- 
pectively) differ as regards the amount oi the dower which was fixed (and 
no party lias witnesses), then Aboo Hancefa, ou whom be peace, says, the 
word to be accepted is that of the husband's heirs (with oath), whether 
(their word affirms) a large or a small (dower) ; and Aboo Yusoof, on whom 
be peace, says, that the word to be accepted is that of the husband’s heirs, 
unless they make a statement which is grossly absurd (. Mooxtunkir ) ; and 
Mahomed, on whom be peace, says, that the proper dower shall be taken 
as the test. 

And if tlieir heirs (respectively) differ as regards the fact of dower 
{t.e.j whether any dower was at all fixed), then the word to lie accepted 
sha.ll (according to all the three Imams) be that of the party denying that 
dower was at all fixed (that is, with oath, in the absence of witnesses) ; but 
according to Aboo Hancefa, the Kazoo .dull not decree any dower at all 
(not even the proper dower) to the heirs of the wife; but Yusoof and 
Mahomed, on whom be peace, say, that the Kazco shall decree the proper 
dower ; and the learned lawyers have held that the Fatawa is given ac- 
cording to the view of Yusoof and Mahomed aforesaid. 

1408 . (508.) And if a man marries a woman, the dower being a 
particular slave, who dies before delivery, and they differ as to the price 
of the slave, the word to be accepted is that of the husband (with his 
oath, in the absence of witnesses). 

And so also if lie marries lior for a particular cloth, and the cloth is 
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destroyed before delivery, and they differ as to its price, the word to be 
accepted is that of the husband. 

And so also if he marries her for a vessel of silver or of gold, which 
is destroyed before delivery, and they differ regarding its weight, then the 
word to be accepted is that of the husband, in this case. 

(Note , — In these cases, where the dower fixed is admittedly a thing 
in particular, proper dower is not the test of its value : and it is also 
noteworthy that the thing must not be of less value than ten dirhems). 

1409 . (509.) And if a man marries a woman for a particular cloth, 
of which the value (at the time of the marriage) is ten dirhems ; but 
according to the market rate the value of the cloth is reduced to eight 
dirhems (after marriage and before delivery), she shall be entitled to the 
cloth and nothing else. And if the price of the cloth on the day of marriage 
is eight dirhems, but the market rate (subsequently) rises, and the price 
of the cloth becomes ten dirhems (at the time of the delivery), then she 
shall be entitled to the cloth and two dirhems (if the cloth was valued at 
eight dirhems, and the price remained the same, then she would be entitled 
to the cloth and two dirhems, to make up ten dirhems, which is the lowest 
dower ; and if the price subsequently increases, she is still entitled to the 
two dirhems, because increase in the market rate after marriage is not to be 
regarded, and tho dower must be ten dirhems : if at the time of marriage 
the price of the cloth was eleven dirhems, and subsequently the price 
become fifteen dirhems, she shall still be entitled to the cloth alone). 

But if the price of the cloth (at tho time of the marriage) is a hundred 
dirhems, byt the price of it gets reduced before delivery, and becomes 
five dirhems, (i.e., less than ten) the woman shall have the option, if she 
likes, to take the cloth as reduced in value, or if she likes she might take 
the price of the cloth as at the time of the marriage. 

1410 . (510.) And if the woman says, “ Thou didst marry me, fixing 
as dower thy male slave — this (here); ” and the man says, “ I married thee, 
fixing as dower my female slave — this here:” but the fomale slave (so point- 
ed out) is the mother of the woman ; then if both parties establish proof 
by witnesses (byyuna), the proof by witnesses offered by the woman shall be 
accepted ; because the proof by witnesses offered by the woman has, for its 
object, the establishment of her own right (that is, the dower, which is her 
property) ; and the proof by witnesses, offered by tho man, has for its object 
the establishment of the right of a different person (viz., the wife). But 
the female slave (that is, the mother of the wife) shall become free, as 
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against the husband, on account of his admission (that is, tin husband having 
alleged, though it might turn out falsely, that the slave girl was given 
by him as dower, that slave-girl becomes the property of tie* wife ; and the 
rule being that, if the daughter shall happen to be the owmr of her mother, 
then the mother shall become free, the mother become" '»ve by the par- 
ticular admission of the man). 

1411 . (511.) And if the husband establishes pi nol by witness [hjijmm) 
that he married his wife for a thousand dirhems, and the wmnan establishes 
proof by witnesses that lie married her for a hundred deemirs, and the 
father of the woman, he being the slave of the husband, establishes proof 
by witnesses, that the husband married the woman, fixing as her dower that 
slave ; then the proof by witnesses, which is to he accepted, is that adduced 
by the father of the woman ; and if the woman’s mother, who i" tin* female 
slave of the husband, establishes, along with the proof by witnesses estab- 
lished by the father of the woman, proof by witnesses, to the effect that the 
husband married her daughter, fixing the mother as dmvm*, then the proof 
by witnesses to be accepted is that established by the lather and the mo- 
ther, and it shall be held that a moiety of the father and a moiety of the 
mother, both together, formed the dower of the woman (the consequence 
being that, firstly, the moiety of the father and the mother, which thus came 
to be owned by the woman, became free, and therefore, according to A boo 
Haneefa, their entirety became free ; because you cannot have one-half of 
a person as slave, and the other half as free), and the father and mother 
shall exert themselves for the benefit of the husband, to reimburse him 
for a moiety of tlieir value. 


But if this does not take place (that is, if the father and the mother do 
not produce their proofs, along with the proofs adduced by the hu druid and 
wife), but* the woman establishes proof by witnesses, to the effect that the 
husband married her for one hundred deenars, and the husband establishes 
proof by witnesses, to the effect that he married her for a thousand dirhems, 
then the Kazee shall decree in accordance with the proof by Witnesses 


’T;; / * Vfind) that the marriage took place h ro 1 

option m that thousand (to give citlie* * ^ r h , , t 

way of substitution for tlie same), and one w. azeo / because the proper 

dower testifies to (or supports and confirms) the same ; and as regards this 

(latter) thousand, tlie husband shall have the option either to pay in dirhems, 

if lie likes, or in deenars (equivalent to one thousand direhms). And 

whoever establishes Qnjynna or) proof by witnesses, decree shall be mado 
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fixing her father (who was the husband's slave) as her dower, and the fatter 
confirms the husband in this matter, and the husband also establishes proof 
by witnesses to the same effect ; and the woman claims that he married her 
for a hundred deenars, but she does not establish proof by witnesses/ and 
the Kazoo decrees according to the proof by witnesses established by the 
father and the husband, and orders that the father is the dower and makes 
him free, as against her property, and gives the Willa of the fathor to the 
woman ; and if after all this the woman establishes proof by witnesses, to 
the effect that the husband married her for a hundred deenars ; then the 
proof by witnesses to be accepted shall be that adduced by the woman, and 
the Kazoo shall decree a hundred deenars in her favor, against the husband, 
and shall render the father of the woman free as against the property of 
the husband, but he shall set aside the Willa (of the father) which he had 
decreed in favor of the woman ; because the father became free by the 
admission of the husband, before the Kazee decreed the freedom of the 
father ; therefore the Kazee, in effect (only), decreed the Willa , and not the 
freedom (because freedom was established by the husband's admission 
before the decree) ; and for this reason (that is, what the Kazee had 
decreed was merely the Willa, and not freedom), the Willa became void 
by the proof by witnesses established by the woman after this (that is, 
after the decree of the Kazee). God knows best ! 

SECTION VII. 

On THE DIFFERENCE BETWEEN HUSBAND AND WIFE AS REGARDS THE 
FURNITURE OF THE ROOM (OR HOUSE). 

1413 . (313.) The Mashaikhs have differed regarding the rules in 

this matter, entertaining nine different views. • 

• 1414 . (514.) Aboo Haneefa and Mahomed, on whom be peace, have 

aid that, when the husband and wife differ as regards the furniture (or 
things) to be found in the room (or house) in which they live, during the 
subsistence of the marriage, or after separation caused either by reason of 
an act proceeding from the husband or proceeding from the wife, then what- 
ever, according to practice (or usage), appertains to a female such as the 
under garment (of a wQinaii) and the head tie, and the spinning wheel, and 
the box and other like things, shall belong to the wife, except when the 
husband establishes proof by witnesses regarding the same ; and whatever 
appertains to males (according to usage and custom), such as weapons. 
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coats, hats, and the kummurband (or waistband), and horse, and such 
like things, shall belong to the husband, except when the woman establishes 
proof by witnesses regarding the same ; and whatever might appertain to 
both‘men and women (by custom and usage)— such as a slave or a servitor, 
bed clothes, goats and cattle — the same shall belong to the man, except 
-when the woman establishes proof by witnesses regarding the same. 
And Aboo Yusoof, on whom be peace, says, that (in the last case), to the 
wife shall be assigned the things ( Jahez , or dowry endowed by the bride's 
father as marriage presents) which a woman like her brings from her own 
father or other relation, and the rest shall belong to the man (i.e., the 
husband). 

1415 . (515.) And if the husband dies, leaving his wife him sur- 
viving, and the difference arises between the wife and the heir of the 
husband (in regard to the furniture in the house) ; then, as regards what 
appertains to males according to habit (or usage), the word to be accepted 
is that of the heir (with oath, in the absence oi witnesses), and the rest 
shall belong to the woman. 

But if the woman dies, leaving her husband her surviving (and the 
difference arises between the wife's heir and the husband), then as regards 
what appertains to females (according to habit and usage), the word to be 
accepted shall be the word of the wife's heir (and that which appertains 
to males, according to usage, shall belong to the husband), and the rest of 
the property, which may be such that in regard to which a doubt might exist 
(whether, according to custom and usage, it is for the use of the man or 
the woman), shall belong to the survivor of the two, who is the husband. 

Aboo Yusoof, ou whom be peace, says, that the rule in a case arising 
after the death of one of the parties is the same as that which governs the 
case during their lifetime. 

1416 . (516.) And if one of the parties is free and the other is ownpd 

by somebody else (Muvilook), whether (that other being a slave of any of the 
descriptions known to law), he is such that he lias no power to transact 
business in his or her own right (. Muhjoor ), or has permission for such business 
(Mazoon), or is a Mookatub j then the whole of the property shall belong 
to the person who is out of them free, whichever of the two might be the 
free person. (C 

And Aboo Yusoof and Mahomed, on whom be peace, who together are 
called (Sahibain) have said that if the party who is owned by somebody else 
(Mumlook),i& deprived of the power to transact business in his or her own 
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right ( Muhjoor ), then the rule is as above stated (viz., that the property 
shall belong to the person who is free) ; but if he or she has got permission 
to transact business (Mazoori), or if he or she is a Mookatub , then the rule 
is the same as that which governs the case where both parties aro free 
persons (that is, what usually belongs to males shall go to the husband, and 
so forth). 

1417 . (517.) And if one of the two parties is a Moslem, and the 
other is an infidel ( e.g ., if the husband is a Moslem and the wife is a Kitabya) 
then this case and the case where both parties are Moslems are alike. 

1418 . (518.) And if one of the parties is a minor, and the other is an 
adult, or if both of them are minors, then, according to some of the tradi- 
tions, both parties shall be treated on an equal footing (and the minor 
shall not be considered as having a smaller right) ; and in some of the tradi- 
tions it is said that if the husband has attained majority, and the wife, 
although a minor, has reached the age when intercourse may be had with 
her, then (and not in other cases) this case and the cabc where both of 
them are adults are alike. 

1419 . (510.) And there is no difference as regards these rules be- 
tween the husband and the wife, whether the room in which they live is 
the property of the husband or the property of the wife. 

1420 . (520.) And if some person, other than the wife, is being main- 
tained by one (of two persons), as, for instance, when the son is being main- 
tained by the father, or the father is being maintained by the son, and the 
like instances, then the property, in cases of doubt, (when the dispute arises 
between the maintainer and the maintained), shall belong to the person who 
maintains (according to the view of all the three Imams), as is mentioned in 
the Kysaneeat and the Nawadir of Ibn-i-Eoostum. 

1421 . (521.) And if a man has four wives, and a difference arises be- 
tween him (on the one hand) and them (on the other hand), as regards pro- 
perty ; then if the wives live in one room, then such property as is befitting 
females (that is, such property as, according to usage, is peculiarly used by 
females) shall belong to them jointly ; and if each of them occupies a dif- 
ferent room, then the things in each of the rooms shall belong to the man 
and to the particular wpman, in the manner (that is, according to the rules) 
set forth above regarding spouses, and one woman shall not share with any 
other woman in regard to those things (in the particular room) ; because 
none of the women is in possession of what is in the room of another 



206 THE TAGORE LAW LECTURES, 1891-92. 

woman, and therofore she is not entitled to the same, unless she adduces 
proof by witnesses. 

1422 . (522.) And if a woman claims property on the allegation that 
she purchased the same from her husband, then the property shall belong 
to the husband and she shall have to establish proof by witnesses. 

1423 . (523.) And if the husband dies, and his heir says to his wife, 
“ Verily, did my father divorce thee thrice whilst he was in health,” intend- 
ing thereby to obtain the property to the detriment of the woman : his 
word shall not be accepted unless supported by proof by witnesses. And 
the property shall belong to the woman, according to Aboo Haneefa, on 
whom be peace ; because, according to him, property, of which the owner- 
ship is doubtful, (whether it belonged to the husband or is the wife's pro- 
perty), shall belong to the survivor (of the spouses), and therefore her word 
shall be accepted, with her oath, to the effect, — “ I swear by God I do not 
know that my husband divorced me ; ” therefore if she refuses to take 
oath, or if she admits (that she was divorced whilst the husband was in 
health), then the property of which the ownership is doubtful, shall belong 
to the heir ; in the same way as in a case where between husband and 
wife, there happens to be a dispute after divorce (when property of doubtful 
ownership belongs to the husband) . 

1424 . (524.) And if the husband divorces his wife whilst he is sick, 
and the husband then dies after the expiry of the wife's Iddut, then the 
property of doubtful ownership (in the event of conflicting claims of exclu- 
sive ownership) shall belong to the heir of the husband, because she became 
a stranger (by reason of the divorce which was pronounced by the husband, 
and which was effective) and possession did not remain with her (because 
by reason of the divorce she became a stranger, and a stranger can have 
no possession) ; but if the husband dies before the expiry of the Iddut , 
then, according to Aboo Haneefa, on whom be peace, the property of doubt- 
ful nature shall belong to the woman, because (by reason of the husband's 
death before Iddut , the relationship of husband and wife was not dissolved 
and) she is entitled to inherit from him, and does not become a stranger ; 
and the husband's death during the Iddut has the same effect as if he died 
before divorce (that is, without any divorce at all, and the heirs will get 
nothing). 

1425 . (525.) And if the husband and wife differ as regards the 
room (or house itself) in which they live, and each claims the room to 
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belong to him or to her ; then in this matter the word to be accepted is that 
of the husband (because primd facie the wife lives in the room or house 
owned by the husband) ; but if the woman establishes proof by witnesses, 
or if both of them establish such proof, then a decree shall be made in 
accordance with the proof, by witnesses, adduced by the woman ; because, 
she virtually had no possession (in her own right, the presumption being 
in favor of the husband’s possession, and the rule is that, so far as oath 
is concerned, the oath of the party making a prima facie true statament 
is to be believed ; and as regards proof by witnesses, the rule is that such 
proof adduced by the party against whom apparent circumstances testify, 
shall be accepted). 

1426 . (526.) And if a house (or dar) is in the possession of a man and 

a woman, and the woman establishes proof by witnesses (hyynna) that the 
house belongs to her, and that the man is her slave ; and the man establishes 
proof by witnesses that the house belongs to him, and that the woman 
was married to him foi* a thousand dirhems, which he has already paid to 
her ; but he does not establish proof by witnesses that he is a free man; 
then the Kazee shall decree that the house and the man both belong to the 
woman, and that there is no marriage between them ; because the woman 
established proof by witnesses that the man was her slave, and the man 
did not establish proof by witnesses that he was a free man ; the Kazee 
will, therefore, decree that the man is (her) slave; and when he has been 
decreed by the Kazee to be a slave, then the proof by witnesses established 
by him becomes necessarily void in regard to his ownership of the house 
(because a slave cannot own property in his own right), and in regard to 
his (pretension of) marriage (because a slave cannot marry his mistress or 
owner) ; but if the man establishes proof by witnesses that he is a free man 
initially ( i.e ., has always been a free man and never a slave) and the rest 
q i the case is as aforestated, then the Kazee shall decree that he is a 
free man, and that he married the woman ; but he will decree the house to 
the woman, because when we decreed ( i.e.) when the Kazee has decreed) 
in favor of the marriage, then the man became, as regards the houso, the 
master of possession, and the woman goes out of possession (and there- 
fore her hyyuna , which is to prove what is contrary to presumption, shall 
be accepted) ; thus the Kazee shall decree the house in her favor ; just as 
if the husband and wife differ as regards a house, which is in possession 
of both, then the house shall (in this case) belong to the husband, accor- 
ding to Aboo Haneefa and Aboo Yusoof, on whom be peace (in the absence 
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of ’witnesses, when the trial is had on the oath of the husband) ; but if 
both of them establish proof by witnesses, then the Kazee shall decree 
according to the proof by witnesses adduced by the woman. 

1427 . (527.) And if the man and woman (that is, the husband and the 
wife) differ as regards furniture which (apparently) belongs to the woman, 
and both of them establish proof by witnesses, the Kazee shall decree in 
favor of the husband ; and if they differ as regards the furniture above- 
stated, and as regards the fact of marriage (the husband affirming and the 
woman denying the marriage), and the woman establishes proof by wit- 
nesses that the furniture belongs to her, and that the man is her slave, 
and the man establishes proof by witnesses to tlie effect that the property 
belongs to him, and that ho married the woman for a thousand, which 
he has already paid her, then the Kazee shall decree as regards the man, 
that he is her slave (because the man did not establish byyuna , that he was 
a free man) and also that the property belongs to her, just as we have 
laid down in the case of a house. (See paragraph 52(5) . But if the man 
establishes proof by witnesses to the effect that he is initially free (that is, 
that he has always been a free man), the Kazee shall decree in favor of his 
freedom, and that the woman is his wife, and that the proporty belongs 
to him ; because (that is, the reason for the property being decreed to him 
is this), the man, in regard to property which apparently belongs to females, 
is driven (in order to succeed) to the necessity of establishing proof by 
witnesses. 

But if (in the same case) the property is of a doubtful nature, so that 
it might belong to males as well as to females, then the Kazee shall (when 
the husband's byyuna relates to his freedom and to the fact that the 
property belongs to him, and that he had married the woman, and the wife 
establishes byyuna that the man is her slave, and that the property 
belongs to her) decree in favor of the husband’s freedom, and shall also 
decree that the woman is his wife ; but ho shall decree the property to the 
wife, because the proof by witnesses adduced by the woman, in regard to 
property of a dubious nature, is preferable, because the woman is out of* 
possession. 

1428 . (528.) When a woman spins cotton belonging to her hus- 
band and then they differ as regards the thread, such a dispute taking place 
either before separation between the husband and the wife, or afterwards ; 
then the case revolves itself into various shapes : either the husband had 
requested (or permitted) her to spin, or he had told her not to spin, or he had 
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neither made such a requost nor told her not to spin ; then, if he requested 
her to spin, telling her “ spin the cotton for me,” the thread shall belong 
to the husband, and she shall be entitled to no wages from him, because 
when the husband asked her to spin, without making mention of >Vhgos, 
then this amounted to a request on his part for her help (and there is no 
payment for the help of a mate); but if he made mention of wages to 
her, tlion if he fixod a definite amount on account of such wages, she 
shall bo entitled to the amount fixod, because he hired her for definite 
wages in respect of an act which he was not entitled, as of right, to have 
done by her; but if he mentioned indefinite (or unknown) wages, or made 
it a condition that the thread or cloth shall belong to both, the thread 
shall belong to the husband, and she shall be entitled to wages such as 
similar women are entitled to (for such work) ; because he hired a por- 
tion of her active labor (and must therefore pay for that portion of the 
active labor at the rate at which such work is done by one like her, the 
wages not having been previously fixed with her): therefore this case 
that is, the wife’s spinning the thread under such circumstances, tlio wages 
not having (been mentioned) is (as regards the amount of wages to be 
ascertained) similar to where the hire becomes due to the person who 
being a mill-owner has supplied the use of his own measure (to a customer) 
for ascertaining tho woight (of grain belonging to the customer, when 
liiro for tho use of the measure, and for tho labor done in finding ont the 
weight of the grain, will have to be paid for at tlio usual rate, although 
the hire w r as not fixed beforehand). 

And this caso is also similar to the case where the thread has been 
given to a weaver to woave cloth for half (that is, the wages were fixed 
either at half of the thread or half of the cloth, in which case the wages will 
bo the wages for similar work, and not necessarily the half stipulated for). 

And if they differ in regard to the (fact of) wages, the woman saying 
tfiat she spun the thread for wages, and the husband saying that there was 
no understanding for the payment of wages, then the word to be accepted 
shall be that of the husband with his oath (that is, in tho absence of wit- 
nesses) ; because the husband denies the hire and the wages. 

But if the husband says, “ spin the cotton for thyself,” then the thread 
shall belong to the woman, and the husband will not be entitled to get any- 
thing from the wife (that is, neither the thread nor the value of the cotton) ; 
because the husband (must be presumed to have) made a gift of the cotton 
to her. 


27 
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And if they differ, the husband saying, “ I requested theo to spin the 
cotton for mo the woman saying, “No ; on the othor hand, thou didst say 
to me, f spin tlio cotton for thyself then the word to be accepted is 
that*of the husband, because tho request (or permission) proceeds from the 
husband (and the question is, whether such request was of the nature con- 
tended for by the husband or that contended for by tho wife) : and there- 
fore the word to he accepted will be that of the husband on his oath ; 
but if he says, “ spin the cotton so that the thread might be for both,” 
then the thread shall belong to the husband, and she shall be entitled to 
wages for a similar work ; and we have mentioned this before (in this very 
paragraph): and if the husband says to her, “ spin the cotton ” without 
adding anything further, then the thread shall belong to the husband, 
because apparently the husband means that lie wants the thread for himself 
(and there will be no wages, because the wife rendered mere assistance to 
the husband). 

And il the husband told his wife not to spin tho thread, and the woman 
(in spite of this) spins the thread, she shall be entitled to the thread, but 
she shall be liable to make over similar cotton to her husband, because she 
spun the thread by way of usurpation, and will therefore be bound to make 
over similar cotton by way of compensation ; just as if a person usurps 
another’s wheat and reduces it to flour by means of the mill, the flour shall 
belong to the usurper, who shall be bound to return similar wheat. 

And if they differ, the husband, the owner of the cotton, saying*, “thou 
didst spin with my permission,” the woman saying, “ I spun it without thy 
permission ; ” then the word to lie accepted is that of the owner of the cot- 
ton, because the woman claimed to be the owner of the cotton (by having 
spun the cotton which she usurped), and the husband denies tho same. 

And if the husband brings the cotton to liis room (/. brings home 
the cotton from the market) without saying anything (to tho wife, whether 
or not she was to spin it), and tho woman spins the cotton ; then if the 
husband is in the habit of selling cotton (that is, if his business is to soli 
cotton) the thread shall belong to the woman who shall be bound to return 
similar cotton, because, apparently, the husband purchased the cotton for 
tho purpose of selling the same ; but if he is not in the habit of selling 
cotton, then if the husband claims to have given permission to the wife (to 
spin the cotton), the word to be accepted shall be his word, because lie ap- 
parently meant, by taking the cotton to his room (that is, by bringing the 
cotton home from tlio market), that the woman should spin it ; the per- 
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mission shall therefore be established constructively (and the thread shall 
belong to the husband, and the wife shall bo entitled to no wages, having 
rendered assistance out of kindness, as a matter coming within the relation- 
ship of husband and wife) just as if the wife were to prepare a disli* out 
of meat brought by tlic husband, in which case the dish of meat shall 
belong to the husband : and (the husband's word, with his oatli, shall bo 
accepted) because the husband, in this case (i.c., when ho docs not sell tlio 
cotton habitually), claims to have given the permission, and the woman 
claims to be the owner of the cotton (by having usurped it, and then 
converted it) and this the husband denies (i.c., he denies the circumstances 
which lead to the wife's ownership). 

And, similarly, if the husband and wife differ in regard to the cloth, 
the husband saying, “ Thou didst give the thread to the weaver with my 
permission, in order that the weaver might weave cloth out of the thread," 
the woman saying, “ I gave the thread to the weaver without thy permis- 
sion," the word to be accepted shall be that of the husband. 

If the woman spins the cotton of her husband witli his permission, 
and if they usually sell the cloth by having the same prepared from 
thread, aud from the proceeds thereof (i.r., of tlic cloth) purchase things 
for their necessity, and if, as regards the cloth (in cpicstion), they use 
a portion thereof for household clothing (and a portion they sell as afore- 
said) ; then whatever clothing has been made from that cloth, and 
whatever has been purchased from the proceeds thereof, shall belong to 
the husband ; because the woman acts for the husband, and therefore, 
those things (household clothing, etc.) shall belong to the husband, except 
things which the husband lias (firstly) purchased for the wife, and 
(secondly) said at the time of the purchase that he was purchasing the 
same for the wife, or which aro known by practice to be fpr her, and 
(thirdly) which have been made over to her ; these shall belong to her. 

* A man used to give to his wife wliat is generally necessary, and also 
used to give her at times some dirhems, and used to say, “ purchase therewith 
cotton and spin thread out of it ; " and the woman used to purchase cotton 
and spin thread out of it, and she then used to sell the thread and pur- 
chase things (or furniture) for the room with the proceeds thereof ; then 
the things shall belong to the woman ; because she purchased those things 
without being appointee! Vakeel on behalf of the husband, for the purpose 
of making the purchase (on behalf of the husband) ; therefore, she shall 
bo considered to have purchased the things for herself. God knows best I 
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CHAPTER IV. 

Section I. 

ON CLAIMS REGARDING MARRIAGE. 

1429. (520.) A woman makes a claim against a man that ho married 

lier ; the man denies the claim : he shall he made to take an oath (as fol- 
lows) : — “ 1 swear hy God she is not my wife ; and if she is my wife, then 
she is divorced irrevocably.” The husband is made to take the oath because, 
according to Aboo Yusoof and Mahomed, on whom be peace, the husband 
can have an oath administered to him in matters relating to marriage, and 
Futwa is given according to their view (whereas, according to Aboo 
llaneefa, no oath is to be administered to the spouses in the matter of a 
marriage; and therefore, when the husband denies the fact of marriage, oath 
shall not be administered to him ; because if he, on oath, says he did not 
marry her, then, according to the rules, his word shall be given effect to; 
but it may be that there was a marriage between them, and the husband 
has forsworn himself, in which case the woman is not entitled to marry 
another person ; because the husband’s denial of marriage, if there was a 
marriage, does not amount to a divorce; and if he refuses to take oath, 
then the Kazee shall uphold the woman’s word, and the relation of husband 
and wife shall continue to subsist ; but it may be that there was no mar- 
riage, in which case the connexion would be that of Zina , and therefore it 
is safe that there should be no rule for administering oaths to the parties, 
and the matter should be decided on the hyyuna , which is not open to tho 
above objection, as there is no chance of failure when trial is had with the 
hyyuna)} but (be it observed, by way of parenthesis) all the learned lawyers 
have held by Ijma , or concurrence, that after an irreversible divorce, 
or after doath, oath may be administered (that is, that there shall bo no 
objection to oath being administered in these cases) in the matter of 
marriage (as in the case where the wife says, she was married by tho 
husband who has given her an irreversible divorce, and, therefore, she 
is entitled to her dower, and the husband says, he never married her ; in 
this case oath will be administered to him, because, if the husband says, 
©n oath, he never married her, she is not entitled to tho dower claimed. 
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and if tlio husband refuses to take oath, then the wife shall be entitled to 
the dower : so also if the wife dies, or the husband dies, and the wife’s 
heirs, or the wife claims the marriage, and the husband or his heirs deny 
the claim, oath shall be administered to the party making the deftial) 
on account of property being involved in the question. 

And the oath shall be administered in this particular form ; because 
if she is truthful, the marriage is not rendered void by the husband’s 
denial of the marriage (without a divorce), and if the husband swears 
(saying only, “this woman is not my wife ”), the wife would remain in a 
state of suspense (without being at liberty to marry again, because if his 
denial is false, the marriage would still be subsisting ; but if he, in addition 
to swearing that he never married her, also goes on to say, “ and if I ever 
married her she is divorced irrevocably,” then, even if the denial of mar- 
riage is false, the woman is no longer his wife by reason of the divorce 
now pronounced). 

And some of the learned lawyers have said that the husband will have 
to swear to a mere denial of the marriage (without adding the clause 
regarding the conditional divorce) ; and when he shall have taken such an 
oath, the Kazee shall say, " I have separated you two ” (thus, even if the 
denial is false, the relationship of husband and wife ceases by the decree 
of the Kazee, and the wife no longer remains in a state of suspense). 

1430 . (o30.) A man marries a woman, the marriage being witnessed 

by two men ; the woman denies the marriage, and marries another man ; 
and the witnesses die : then, according to the view taken by all the three 
Imams, the (first) husband cannot put the woman on her oath ; because the 
giving of oath is prescribed by law in the hope of bringing about a refusal 
to take oath (but here there is no place for the realization of that hope, 
because if there was, in reality, no marriage, she would not refuse to take 
oath, and if there was, in reality, a marriage, then she having, in spite 
ofit, contracted a second marriage, there is still no hope that she would 
refuse to take oath, having taken on herself the consequences of a moro 
serious sin) ; and if (before the Kazee) she admits the fact of the first 
marriage, her admission shall not bo valid to the detriment of the second 
husband ; therefore, the first husband shall not be put on his oath ; but 
the second husband shall be put on his oath (regarding the fact of the first 
marriage) ; and if ho (the second husband) takes oath, the dispute comes 
to an end (that is, tho claim of the first husband shall then be decided 
against that husband) ; but if tho second husband refuses to take the oath, 
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then that denial shall amount to an admission in favour of the first mar- 
riage; and in this case (i.c., when the second husband denies), the woman 
shall be put on her oath (as regards her first marriage) ; and if she takes 
the Oath, the first marriage shall not be proved, and if she refuses to take 
the oath, the Kazee shall decree her to the first husband. 

1431 . (531.) r J l\vo men claim each to have married one and the same 

woman, who denies having married either of them ; then whichever of the 
two men establishes proof by witnesses Qtyynna), the Kazee shall decree 
the woman to him; but if both of them establish proof by witnesses, and 
the woman is in the hands of neither, then both the proofs by witnesses 
adduced shall be void; because the marriage does not admit of being good 
for both of them in partnership, both being alive, and neither of them 
could be preferred to the other (both being out of possession). 

And if each of them establishes proof by witnesses, to the effect that 
ilic woman belongs to him, and if the woman is in the hands of one of 
them, then the Kazee shall decree her to the man in possession. 

And so also if each of them establishes proof by witnesses (regarding 
marriage) and one of them claims to have had intercourse, and his wit- 
nesses prove both marriage and intercourse (and the other party only 
proves marriage and docs not prove intercourse), the Kazee shall decree 
the wife in favor of the latter. 

And if both of them establish proof by witnesses regarding marriage 
and intercourse, the Kazee shall not decree the woman to cither of them. 

And if both of them claim marriage, and one of them fixes the t ime 
(of the marriage), and his witnesses testify to the marriage and the time, 
then he is to be preferred ; and if one of them fixes the time (of marriage), 
and the other does not fix the time, but the woman is in the hands of that 
other, who«does not fix the time, the Kazee shall decree the woman to the 
man in possession. 

And so also if one of them fixes the time of the marriage and the 
other does not fix the time, but the man who does not fix the time, estab- 
lishes proof by witnesses regarding the fact of the marriage, and (also) 
intercourse, then the latter is to be preferred. 

And if both of them fix the time, and one of them is prior (that is, 
he fixes a time for marriage which is anterior to that assigned by the 
other) then the man, who is prior in point of time is to be preferred in 
every way (whether the woman is in possession of the other or if tho 
other proves intercourse). 
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And if both of them establish proof by witnesses regarding marriage, 
and noithor of them fixes the time of the marriage ; then, if (after both of 
them liavo brought witnesses) the woman admits marriage with one of 
them, the Kazee shall decree her to the man in whoso favor the admission 
is made ; and if both establish proof by witnesses regarding the marriage, 
whilst the woman admits (i.e., she has from the beginning been asserting) 
that she is the wife of one of them : then there is a difference as to what 
should be done in this case : some have held that tho woman shall not be 
decreod to tho person in whose favor she has made the admission, because 
admission (by the woman of the fact to bo proved against her by one 
husband) before proof by witnesses has been adduced by the husband (in 
whose favor the admission is made) ronders that proof void (that is makes 
that proof wholly unnecessary, inasmuch as the woman admits the fact 
to be proved) ; therefore the Kazee shall not make a decree (on the faith of 
such an admission made before proof by witnesses has been established 
by either party) unless the admission is made after proof by witnesses has 
been established (and in the latter case he shall act on such admission). 
And some have said that the Kazee shall decree her to the person in whose 
favor she has made tho admission; because the admission of the woman in 
favor of one of the two husbands is tantamount to possession by that 
husband ; because if both of them have established proof by witnesses, 
whilst she is in the hands of one of them, the Kazee shall decree her to 
the man in whose hands she is. 

And if the woman is in tho hands of one of them, and his witnesses 
testify that she is his wife, or testify that she is his married wife, or lawful 
to him (<>., tho witnesses, instead of proving the fact of marriage, prove the 
result of maniago), whilst the witnesses of the other husband testify that 
he married the woman : the learned lawyers have differed in t\ns matter ; 
somo have held that the proof by witnesses adduced by the husband, in 
utfiose hands tho woman is, shall not be accepted ; because tho proof by 
witnesses adduced by tho man in possession is preferred to such proof 
adduced by one not in possession, only when tho witnesses testify to the 
cause (e.gf., marriage, which is tho cause of coverture) ; but if they testify in 
the way mentioned above, then this amounts to evidence of a general 
right, and therefore tho proof by witnesses adduced by the man in posses- 
sion shall not be accepted ; but some of them have said that the same 
shall be accepted; because the evidence of witnesses to the effect that 
the woman is his wife, or his married wife, or is lawful to him, amounts to 
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proving the cause (tlie marriage), because a woman does not become mar- 
ried and lawful, except by a certain cause, and that cause is marriage ; and 
if the effect (or result) is connected with a certain cause (and not with 
any bother cause), then the mention of offoct is equal to the mention of the 
cause ; but on the contrary (mere) ownership is established by (or referable 
to) divers causes, and preference cannot be given to some of the causes 
ovor the others, and therefore the cause will not be established (c.r/., if 
the witnesses morely testify to one husband having ownership of enjoy- 
ment, or millc-i-vwotaa, then ownership of enjoyment might be the result 
of marriage, or might bo the result of actual ownership, as of a slave ; 
and therefore the evidence will not be acted on). 

1432 . (532.) A man claims marriage with a woman, who denies the 
marriage ; the witnesses give their testimony that she is his wife, and the 
Kazoo makes a decree in respect of the woman in his favor ; then comes 
another man who establishes proof by witnesses of a similar fact : no at- 
tention shall be paid to the claim of the second man, because the decree of 
the Kazee (first made) was apparently correct (according to the evidence 
of tho man who came first, whatever might be the fact in reality), and 
the same shall not be rendered void until liis mistake shall appear with 
certainty : and a case of cloar mistake by the Kazee is when the man com- 
ing second fixes for his marriage a time which happens to be prior to 
that of the first. 

1433 . (533.) And if two men claim to have married one and the same 
woman, and ono of them has had intercourse with her, but she is living in 
the liouso of the other : then Sheikh Ool Imam Aboo Bakar Mahomed, son 
of Fuzul, says, that the owner of tho house (in which tho woman lives) is to 
be preferred. 

1434 . # (534.) And if Zeid and Amar (both) claim marriage with a 
woman (and none of them has witnesses) ; the woman says (on being ques- 
tioned by the Kazee), “ I married Zeid after I had married Aniar : ” Aboo 
Yusoof, on whom bo peace, says, she shall be decreed to Zeid, and tho Futwa 
is according to this view : then Aboo Yusoof, on whom be peace, (resiling 
from this view) says, if the Kazee then questions her (after the claim has 
been made as aforesaid), saying, “ Who is thy husband ? ” and the woman 
says, “ I married Zeid after I had married Amar,” the Kazee shall decree 
her in favor of Amar (that is, the second view of Aboo Yusoof was different 
from the first, in the same case, there being no real alteration in the case 
by the second statement of tho case by Aboo Yusoof). And Aboo Yusoof 
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says, “ I regard tlie latter view as proferable ( Moostuhmn ) in a case where 
the decree is made on what is stated as the case, and the same view holds 
good in a case of sale (that is, where two persons claim to have purchased 
the same property, and the vendor says lie sold to one, and then tc/the 
other, in this case the first purchaser shall have the property).” 

1435 . (535.) And in the same way, if a man says in regard to two 
sisters, Fatima and Khoodyja, “ 1 married Fatima after Khoodyja : ” A boo 
Yusoof, on whom he peace, says, the Kazec shall decree the marriage with 
Fatima (that is to say, the man will be understood to say that although 
he married Khoodyja first, he married Fatima after the marriage with 
Khoodyja had come to an end ; but if the husband means to say that both 
are still in his marriage, but Khoodyja’ s marriage was earlier ; then the 
Kazec shall separate him from Fatima). 

1436 . (536.) And if a woman says, I married this man yesterday,” 
she then says, “ I married this other man (pointing to a different man) a 
year ago : ” the woman shall belong to the man whose marriage she admit- 
ted as having taken place “ yesterday : ” (because it shall not be presumed 
that she meant that she married both the men). 

1437 . (537.) And if witnesses give evidence that a woman admitted 
to them (all) her marriage with both the claimants, but the woman denies 
having made the admission : then A boo Yusoof, on whom be peace, says, 
“ I will ask the witnesses in favor of which husband the admission was 
first made, and 1 will decree her in favor of that husband” (there being no 
other circumstance to indicate whose marriage was earlier). 

1438 . (538.) And if the woman says, “ I married both of them, — this 
one (1 married) yesterday, and this one (I married) a year ago : ” the 
woman shall belong to the man of u yesterday ; ” (because tjie woman 
must bo taken to mean that the first marriage had come to an end ; but if 
it c-ap pears that both marriages were subsisting, then the second shall be 
avoided). 

1439 . (539.) And if both of two men, after the death of a woman, 
establish (byyuna) proof by witnesses, as regards marriage with her, then a 
decree shall be made in favour of both of them (that is, when there is 
nothing to shew whose marriage was prior, and when there is nothing by 
which preference could* be given to the byyuna of either of the partios; 
for if it could be proved whose marriage was prior, then the prior marriage 
shall be valid and the other void), for the inheritance of (only) a single 

28 
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husband, because after death, the effect of marriage is inheritance, and 
inheritance admits of being shared in by more than one individual (con- 
trary to the case where the spouses are alive, when the offect of mar- 
riage is the lawfulness of enjoyment, which does not admit of plurality of 
persons). 

1440 . (540.) And if one of two claimants is dead (both having 

claimed marriage with the same woman), and the woman then makes an 
admission that the marriage with the deceased was first contracted, 
the confirmation by her is valid (and she shall be held to be the wifo of tho 
first husband, unless separation from him could be proved). 

1441 - (511 .) A man makes a claim against a woman that she is his 

wife, and establishes proof by witnesses in support of his claim, and the 
woman claims that she is the wife of this other man, who denies the woman’s 
claim, and she establishes proof by witnesses in support of her claim : then 
.Mahomed, on whom be peace, says, that the proof by witnesses adduced by 
the husband claimant, shall be accepted ; because when the witnesses give 
evidence against her regarding the marriage, they also (practically) give 
evidence against her regarding an admission by her that she was his 
wife (because in marriage, the woman has also to say, “ I have accepted,” 
and this amounts to an admission), and her admission against herself is more 
reliable than the proof by witnesses adduced by her. Do you not see that 
when a man (Zeid) establishes proof by witnesses against another (Amar) 
that the former purchased from the latter this piece of cloth belonging to 
the latter (but that the latter did not, in spite of the sale, surrender the 
cloth, and still retains it), and tho latter, the person Amar, who has the 
piece of cloth in his hands, establishes proof by witnesses against a differ- 
ent man (Bukur) to whom, he says, lie sold the cloth, and who (BukurJ 
denies having made the purchase : in this case, the proof by witnesses 
adducod by the claimant (who first claimed to have purchased the cloth) 
shall be preferred against the person in possession of the cloth, and the 
reason is what I have mentioned before (viz., when evidence is adduced 
of purchase, the same evidence proves admission of the vendor). 

But if the woman, whilst establishing proof by witnesses against the 
other man, to the offect that slio is the wife of the other man, goes on to 
say, “ the other man (also) has already (once) claimed me ” then the proof 
by witnesses to be accoptod shall be that adduced by the woman. And this 
case is like that of a woman against whom two men establish proof by wit- 
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nesses regarding marriage with her, without fixing a date ; then whichever 
of the two shall be confirmed by the woman, shall be her husband. 

1442 . (542.) A woman says to a man, “ I am thy wife,” and tho 
man says, in answer, “ thou art divorced : ” this will amount to an admission 
(by the man) of the marriage, and the woman shall become divorced. And 
if a woman says to a man, “ I am thy wife,” and the man says, “ Thou art 
not my wife, and thou art divorced : ” this shall not amount to an admission 
(by the man regarding the marriage), according to Aboo Haneefa, on whom 
be peace (that is, the meaning of the husband’s expression is, you are not my 
wife, but on the other hand, you must be the divorced wife of somebody 
else) . 

1443 . (543.) A woman says to a man, “ 1 have given myself to thee 
in marriage,” the man says, “ Then thou art divorced : ” tho divorce shall 
be effective (because the word “ then ” implies, “I accept the marriage, but 
I divorce you ;” because “then ” is used to denote a subsequent event) ; but 
if he says, “Thou art divorced” (without using the “then”), the divorce shall 
not take effect, and the statement of the man shall not amount to an ad- 
mission of marriage (because here the word of eejah, or proposal for marriage, 
is used, and in paragraph 542 the word “ wife ” is used, and that relates 
to a state after the marriage has been contracted : therefore the husband, in 
paragraph 542, accepted the position of a husband, and in his case he 
gives divorce after a mere proposal, but before the marriage is contracted). 

1444 . (544.) And if a man makes a claim of marriage against a woman, 
and also establishes proof by witnesses, and the woman’s sister establishes 
proof by witnesses that she (herself, and not the defendant) is the claimant’s 
wife, having been given in marriage to him by her father : then the proof 
by witnesses to bo accepted shall be that adduced by the husband, whether 
tho woman confirms him or falsifies him (a byyuna is brought to establish 
a claim, and the husband hero brings a claim, to establish which lie can 
bring a hyyuna ; tho wife’s sister by making a claim seeks to establish 
affirmatively her claim, and also negatively, that defendant’s claim should 
not bo made out : the husband’s byyuna being in support of a negative 
is preferable). 

1445 . (545.) And if a man makes a claim of marriage against a 
woman, and establishes byyuna or proof by witnesses, and the woman estab- 
lishes proof by witnesses that her sister is the wife of the plaintiff, and tho 
man who is the plaintiff denies this, and says, “ she (tho sister of the do- 
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fenclant) is not iny wife : ” tlie Kazee shall decree the marriage with the 
woman who is present and shall hold that she (and not her sister) is the 
plaintiffs wife, and shall not decree marriage with the absentee, according 
to the view of Aboo Haneefa, on whom be peace (because, according to him, 
the Kazee has no authority to make any decree against an absent party, 
and, therefore, the byynna against that party shall be discarded, and, there- 
fore, also, there shall be a decree on the plaintiff’s hyyuna ). And so also if 
the woman, who is present, establishes proof by witnesses that the plaintiff 
admitted marriage with the absentee. 

And Aboo Yusoof and Mahomed, on whom be peace, say (in both the 
above cases) that the Kazee shall suspend his judgment and shall not decree 
marriage with the woman who is present ; and if afterwards the absentee 
appears and establishes proof by witnesses in support of what her sister had 
claimed, the Kazee shall decree the marriage with her (the absentee, who 
has now entered appearance) if she (the sister who now appears j establishes 
(separate and independent) proof by witnesses, and shall not decree mar- 
riage with her on the same proof by witnesses, which had been established 
by the woman who has been present (all through) : and the Kazee shall 
also effect a separation between the husband and the woman who has all 
along been present. And if the woman who was absent appears and denies 
the marriage, the Kazee shall decree the marriage with the woman who 
was all along present. 

And if the man admits having married the woman who is absent (the 
case being that the man who claimed the defendant as his wife, establishes 
byynna of marriage, and the defendant says that her sister was married 
to the plaintiff; then, if the man, who is the plaintiff, admits having mar- 
ried the defendant’s sister), then the Kazee shall ask him, "was there 
between yo,u and the absentee a separation and if he answers, " No, 
then the Kazee shall declare the marriage with the woman present as void ; 
but if lie says, "I divorced the absentee, who also informed me that her 
Iddut had expired ; ” and the woman who is present falsifies him in his 
allegation of having divorced the absentee, then the Kazee shall decree 
tlio marriage with the woman who is present. And if the absent woman 
afterwards appears and supports the man in the matter of (his) marriage 
(with her), but falsifies him in the matter of divorce, then the divorce 
shall be caused from the time the husband admitted having divorced her. 

(Note . — An admission of divorce causes a divorce even if there was nono 
before ; but a denial of marriage does not cause a divorce. Sec paragraph 529. 
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In the present case, the sister shall be considered to have been divorced at 
the time of the admission, and the defendant’s marriage shall not be held valid ; 
and if she is Mnd-khool-hiha , that is, if the husband has had intercourse with her, 
then sho is bound to observe the Tddut , and the Kazec shall effect a separation ; 
and if she is Ohyr vmd-khooUbihu , then there is no Idd it f , but still she must be 
separated. See paragraph 547). 

1446 . 0>4G.) And if a man makes a claim of marriage against a 
woman, and establishes proof by witnesses, and the woman claims that the 
man married her mother or daughter : then this case and the case (see 
paragraphs 541 and 545) in which, the woman claimed marriage for 
her sister, are the same, according to Aboo Haneefa, on whom be peace. 
And if the woman who is present (before the Kazee) establishes proof 
by witnesses that he married her mother, and had intercourse with her 
(the mother), or that he kissed her or touched her with desire (Sliuhwut), 
or looked at her private person with desire, then the Kazee shall cause 
separation between the woman who is present and between the pi an tiff 
(because there is no conflict between the two byyunas here ; the proof 
adduced by the plantift establishes that the woman is liis wife, and the 
proof adduced by the woman establishes unlawfulness, by establishing 
marriage, Ac., with the mother) ; but he shall make no decree regarding 
the marriage with the woman who is absent. 

1447 . (517). A man marries a woman and then admits “ that so and 
so was her husband who had divorced her, and that the Itld at had expired 
(before lie married her), and that after that lie married her the woman 
says that the so and so is still her husband (that is to say, makes a claim 
against an absent person) : the woman's word shall not be accepted, and 
no separation shall be caused between her and her husband. And if the 
absent man then appears and denies having divorced the woman, the 
Kazee shall decree the woman to the man (/.r., the new comer), and 
separation shall be effected between her and her second husband (/.c., the 
one mentioned first) ; and if the first husband (the new comer) admits 
the marriage and divorce, and the expiry of the Idd at, as the second hus- 
band had said, but tlic woman falsifies him (tlie first husband) in regard 
to divorce ; then divorce will be caused upon her from the first husband 
from tho time the first husband made admission regarding the divorce (in 
tho presence of the K*azcc, as aforesaid) and Idd at shall be obligatory on 
her from that time, and separation shall bo caused between her and tho 
second husband (because he married her whilst she was somebody else’s 
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wife). But if the woman confirms the first husband (the plaintiff) in 
everything that he said (including his allegation of divorce), then the 
woman shall belong to the second husband (the plaintiff). 

‘And if the husband (who first came to the Kazee) says, the woman 
had a husband before me but he had divorced her, and the Iddut had ex- 
pired, and after that he married her, and the woman says that that hus- 
band had not divorced her ; then the word to be accepted is that of the 
husband, and the woman’s word shall not be accepted ; and then if a man 
appears and makes a claim that he is the very husband in reference to 
whom the second husband (the plaintiff) had made the admission, and the 
woman confirms him in this matter, and the second husband falsifies him : 
the word to be accepted is that of the second husband (not of the new 
comer), because he did not in this case make an admission regarding the 
marriage which has now come to light (that is, regarding the marriage 
with this particular man, the new comer). God knows best ! 


Section II. 

ON EVIDENCE CONCERNING MARRIAGE. 

1448 . (548.) It is valid to believe in reputation (or Shoohrnt) and 

hearsay (or TiMima), to be able to give evidence in five things (that is, a 
man is a competent witness in five things, even if his source of knowledge 
is reputation or hearsay, in which he believes) four of those things are 
well-known : viz., parentage (or descent, i.e., Nusah), marriage, and death, 
and the fact of a person being a Kazee : and the fifth is mentioned by 
Khussaf, on whom be peace, and that is sexual intercourse by the husband. 

* 1449 . , (549.) And Sheik-ool Imam Shums-ool Ayma, of Sarukhs, says, 
that testimony regarding the fact of Wiikf is allowable (or valid) from 
reputation and hearsay : but the same is not valid in regard to the condi- 
tions of a Wtikf. 

1450 . (550.) And in the same way as testimony in regard to mar- 
riage is valid from hearsay, so it is also valid in regard to (the amount of) 
dower from reputation and hearsay. 

1451 . (551.) And Hakim-ool Shuheed, on wjiom bo peace, says, in 
his work called the Moontuka, that the testimony (of a witness who de- 
poses from reputation and hearsay) is of two kinds : one is called Oorfy , 
or common testimony, and that is where a man hears from a tribe (or Kowm 
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that is, a large number of people), so that it is impossible to suppose that 
they all should agroe upon a falsehood ; and the other class is called legal 
( Skuryee ), and that is, where two men of probity ( Adil ), or one (such) man 
and two (such) women testify before the man in words denoting that they 
(expressly) give evidence, without being called upon (by that man) to give 
evidence, (those men, or the man and the two womon saying, “ I bear witness 
that Zeid married Hinda ”), and it strikes his mind that the fact is as is 
stated ; and according to Aboo Haneefa, on whom be peace, it is not 
sufficient (in respect of any of the five things abovemen tinned ) that one 
man should so testify (before the man who is to give evidence). 

1452 - (552). But according to Aboo Yusoof, on whom be peace, if one 

man of probity should testify before another to the fact of death (and not 
in regard to tiie other five things mentioned in paragraph 548), and say, 
“I saw his death,” then it shall be lawful to that other to give testimony (be- 
fore the Kazee) regarding the death (but according to Aboo Haneefa, this 
is not sufficient even in the case of death, as it is not sufficient in regard to 
the other four things). 

But the correct doctrine is that death stands on the same footing as 
marriage and the rest (as held by Aboo Haneefa), so that one man’s testi- 
mony is not sufficient in that matter (to enable the man before whom the 
testimony is given to be a witness before the Kazee). 

1453 . (553). And if a man sees a man and a woman living in one 
house, and dealing affectionately with each other freely, in the manner in 
which spouses deal with each other, it shall be lawful to him to gi\e evi- 
dence that they are married. 

1454 . (554). And if a man comes from some place to another man, 
and relates his parentage to him, and lives with him for a long time, tl^n 
the other shall not be competent to give evidence regarding liis parentage 
until be meets with two men of probity of that place who know him, and 
who testify before him to the parentage of that man. 

1455 . (555.) And when a man becomes a witness to a fact from re- 
putation and hoarsay, and then gives evidence before the Kazee, keeping his 
source of knowledge ambiguous (saying, — “ A married B”; or “I know that 
A married B”) his evidence shall be valid ; but if he gives details and says, 
“ 1 give evidence of marriage or parentage because I heard of the same 
from a tribe (Kowmj, as to whom it is impossible to suppose that they have 
agreed upon a falsehood,” then his testimony shall not be received ; just as 
if a man sees a house, or anything else in the hands (or possession) of a man, 
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wlio deals witli tlie same as owners deal (with their property), and it strikes 
his mind that the same is his property, it is lawful to him to give evidence 
(before the Kazee) that the same is liis property ; but if ho gives evidence 
(befbre the Kazee 4 ) and gives details, saying, “ 1 give evidence that the thing 
belongs to him, because I saw it in his hands, and he has dealt with it as 
owners deal (with their property),” his evidence shall not bo accepted. 

This is the way the rule has been stated by Shums-ool Aima, of 
Tlulwan (or llnlimi , sweetmeat seller), on whom be peace, and he has made 
no difference between (the question of) death, or any question other than 
that of death : and according to some traditions, the evidence of the man 
will be accepted in regard to the fact of death, although the witness in 
describing the source of his knowledge gives details (and says he heard 
from others). 

1456 . (5 56.) And if a man hears the fact of marriage, or death, or 

parentage, and it strikes his mind that this fact is true, and then before him 
two men of probity testify to the contrary to what has struck his mind as a 
fact at first, it is not competent to him to give evidence (before the Kazee) 
of the fact as it struck his mind at first, unless he believes in the falsehood 
of those two men. But if one man of probity testifies to him to the con- 
trary of what struck his mind at first, it is competent to him to give 
evidence of the fact as it occurred to his mind at first, unless it occurs to 
his mind that this solitary man is truthful in what be testifies to. 

1457 - (557.) And if a man saw the marriage of a woman, or the 

sale of a female slave, or a wilful murder, or the admission of a man against 
himself regarding property (mal), and then two men of probity testify to 
him (who saw all this), that so and so (whose marriage was witnessed by 
hijn) divorced his wife thrice in their presence, or that the purchaser of the 
female slaVo (whoso purchase he saw) set her freo, or that the seller of the 
female slave had made an admission (to them before the sale) that he had 
set her free before the sale, or that one and the same woman had suckled 
the husband and the wife (whose marriage he had seen) during their 
infancy, when they were each less than two years of age ; then the woman 
denies the marriage, or the female slave denies the ownership of the pur- 
chaser : then it is not competent to the person who saw all that, as stated 
above, to give evidence of the marriage of the woman, or of the sale of the 
female slave, because if two witnesses testify in the prosence of a woman 
that her husband has divorced her thrice, and testify in the presence of a 
female slave that her master has set her freo, it is not valid for the woman 
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or tlio female slave to allow tlie husband or the master to have intercourse 
with her : so also it is not lawful for two witnesses (including the man who 
saw as aforesaid) to give evidence (before the Kazoo) of the marriage 
and sale. * 

And if one man of probity testifies to a witness (?’. r., makes a state- 
ment to the witness) who saw the marriage and the sale of the female 
slave (respectively), that the husband divorced his wife three times, and 
that the master set the female slave free : it is not lawful for the witness 
(who saw, as aforesaid) to avoid giving evidence of the sale and marriage 
(before the Kazee). 


CHAPTER V. 

ON TLIE IMPOTENT. 

1458 . (558.) The marriage of the impotent is valid ; and if tlie 

woman knows, at the time of the marriage, that tlie husband is impotent, 
and not competent to have intercourse with women, she shall not be en- 
titled to have recourse to law (for separation), in the same way as the pur- 
chaser, who knew of a defect at the time of the sale (has no right to return 
the property purchased, on account of the defect). 

Put if she did not know (of the impotcncy) at the time of the mar- 
riage, but comes to know of it after the marriage, she shall be entitled 
to have recourse to law (for separation), and she shall not forfeit her 
right by not having had recourse to law (for such a, purpose), although tlie 
delay might be for a long period, until she consents to give up her right. 

* 1459 . (559.) And so also if a man is competent to have intercourse 

with other women and with female slaves, but is not competent to liavo 
intercourse with his wife, she shall be entitled to have recourse to law. 

1460 (5G0.) And if the wife litigates with the husband before the 

Kazee, then the Kazee shall question the husband (whether ho has had inter- 
course successfully); and if he says, “ 1 have had intercourse with her in this 
marriage,” and the woman denies the allegation ; then, if tlie woman is a 
Syeeba (a woman wlio lias had intercourse), the word to be accepted 
shall be that of the husband ; and if she says, " I am a virgin ( bahira — 
29 
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one who lias had no intercourse),” then the Kazee shall have her 
inspected by women — and for this purpose, inspection by one woman is 
sufficient, and that by two is precautionary — and if they say she is a 
/S Ujerba, then the word to bo accepted is that of the husband; but 
if they say she is a virgin, then tho word to be accepted is that of 
the woman, as regards her allegation that the husband has had no intercourse 
with her; but. if some of tho women give evidence of virginity and others 
of her being a >S Ujrvbu, the Kazee shall have tlio woman inspected by other 
women ; and if it is proved that the man had no intercourse with her, the 
Kazee shall give him time for one year, whether the man asks for time or 
not, and the Kazee shall call witnesses to the fact of his having granted 
time, and shall record the date on which he granted time. 

And so also, if the husband admits that he could not have intercourse 
with her, the Kazee shall grant him a y oar’s time. 

1461. (501.) And the learned lawyers have discussed (the question) 
whether the year’s time granted (as aforesaid) is to be the solar or the 
lunar year. Sheikh-ool Tmam, known as Klialiir Zada, on whom be peace, 
says, that .Mahomed, on whom be peace, does not say anything regarding 
this (distinction) in his book. 

And llm-i-Samata lias mentioned a tradition from Mahomed, on whom 
be pence, in his works, called the Nmvadir (as contradistinguished from 
his other works, called Zahir-i-ftuwayet), that the Kazee shall grant time 
for one solar year, to be calculated by days — and this is the view takon 
by Sheikli-onl Imam Shumsh-ool Ayma Surukhsy, and by Natify, on 
whom be peace,' — in the hope (that is, the solar year is granted in pre- 
ference to the lunar year, in the hope) that (medical) treatment might be 
successful (or do the man good) in those da^s which constitute the difference 
between a xolar and a lunar year: and tliis rule regarding the granting 
of time is not applicable except, as regards (*>., cannot be exorcised except 
by) the Kazee of a town or city (and not applicable to a minor Kazee, 
that is to say, only the Kazee of tho town is authorized to grant time, and 
not a minor Kazee). 

Thus, if the woman (herself, without going to the Kazee) grants timo 
to the husband, or somebody other than the Kazoo grants timo («.</., her 
guardian), this grant of time goes for nothing (as affecting the rule autho- 
rising tho Kazee to grant time). 

1462. (502.) And the month of Ramazan, and the period of men- 
struation shall be counted (in calculating the year) against the husband 
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(that is, the month of Ramazan and tho period of impurity shall bo included 
in the year) . 

1463 . (563.) And if one of the two parties (the husband and the 

wife), shall suffer from severe illness, so that there is no powei or rapacity 
for sexual intercourse: then, from Aboo Yusoof, on whom be peace, there 
are two traditions (in the matter, whether the period of such sickness is to 
be counted in the year or not) : according to one tradition the period of ill- 
ness (whatever it is), even if it is less than a year by one day, shall 
ho counted against the husband (that is to say, if the illness lasts for 
one full year, then the year shall not be counted, but if it lasts 
for less than a year, then it shall he counted) : and according to another 
tradition, if such period extends to more than halt a month, then 
the period of sickness shall not be counted against the husband, and 
lie shall have a similar period (of more than half a month) by way 
of exchange, and if the period of illness is different from this (that 
is, if it is half a month or less) then the same shall be counted. And, ac- 
cording to Mahomed, on whom he peace, if the period of illness is a month 
or more than a month, then that period shall not be counted in the year, 
and a similar period over and above the year will be allowed ; but if the 
period of illness is less than a month, then it shall be reckoned in the year, 
and no grace or extension shall be allowed for the period over and above 
the year, (lhit see Futawai Alumgiree, Vol. I, p. 708, where it is stated 
that, according to the view of Mahomed, whatever be the period of illness, 
the same shall not be counted in the year). 

1464 - (561.) And if the woman runs away from her husband, then 

the period during which she lias been away shall not be counted against 
the husband ; and if the husband has been absent (even) on a pilgrimage, 
or an Ouvira, the time shall be counted against him; and if the husband lias 
been imprisoned so that the woman does not come to the husband, then 
the time of imprisonment shall not bo counted against the husband, and so 
also if tho woman imprisons him (through the Kazoo) on account of her 
dower, and she does not come to him (the time shall not run against him) ; 
but if she comes to him in the jail (in both cases of imprisonment), where 
there is a place in which retirement and sexual intercourse is possible, then 
the time of imprisonment shall run against him. 

And so also if the woman lias been imprisoned on account of some- 
body’s rights, and it is possible for the husband to approach her and to 
retire with her, and spend the night with her, tho time shall be counted 
against him ; but if not, then not. 
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* 1465 . (565.) And if the woman has made llirum, for pilgrimage 

of the Fnrz, or obligatory character (and not of the Nufil , or Moostabuh 
character) then the time shall not count against the husband until the 
woman gets over the pilgrimage (that is, if at the time the matter is 
before the Kazee, the woman is observing the thrum, then the Kazee, in 
fixing the period, shall allow a deduction). And (also) if the woman ob- 
serves the lliram after the Kazoo has fixed the period, then the time shall 
not be counted against the husband, who shall get a similar period by way 
of exchange. 

1466 * (506.) And it the husband (who is impotent) observes Zihur 

(which is a form of divorce 4 ) as regards her (and the matter oi his impo- 
tency is then brought before the Kazoo), and if the husband is able to set 
free a slave (which is a mode of making Kujjuru , or expiating, in order to get 
out of this form of’ divorce), then the Kazee shall grant him a year's 
time (for the same purposeful* which time is granted m all the cases 
mentioned above) ; but if he is notable to set a slave free (to got rid of his 
divorce), then the Kazee shall grant him two months’ time for the purpose 
of (the Kitjluru, or expiation, and) getting out of the divorce (h> repentance, 
and observation of two months’ fast), and then he shall grant the (usual) 
period (of one year). 

13ut if a man observes Zihur after the Kazee has granted time, then 
no regard shall be bad to the saint 4 , and the said period (of two months) 
shall (also) be counted against him. 

1467 . (567.) And when the period ot one year lias expired, and the 
Kazee dies or is dismissed before the woman has been vested with authority, 
(that is, before the final decree declaring she has authority to have her mar- 
riage annulled lias been given) and somebody else is appointed (in his place), 
and the woman then submits the matter to the second Kazoo, and she 
establishes proof by witnesses ( hijyunu ) that such and such a Kazee had 
granted her husband time for one year in her matter, and that the year had 
expired, the second (ix., the present holder of the office of the) Kazee, shall 
make the first order the basis of his decree (without granting a fresh period 
of one year and without proceeding afresh ; but, on the other hand, he shall 
take up the case from the point where his predecessor left it, and will 
complete the ease). 

1468 . (568.) And if the year from the time the period was granted 
expires, and the woman does not (again) have recourse to law for a time 
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(that is, she does not, for a time, take further steps to complete the case), 
her right shall not he forfeited, although she might have consented to share 
the husband's bed during the extra period which elapsed over the year. 

1469 . (509.) Then (the year fixed by the Kazee having expired) 

if the woman takes proceedings before the Kazee (she alleging that the 
husband could not approach her), then if she is a Sywba (one who has had 
intercourse with a man) the word to be accepted shall be that of the 
husband (on his oath) ; but if the husband admits that he could not have 
intercourse with her, or if the woman says, “ f am a virgin (or a Bu/rira, 
7 .c., one who has not had intercourse with man)” — and in this (latter) 
case, women shall be made to examine her, and if (after examining her, they 
say she is a virgin — then t lie Kazee shall give her option (to remain with the 
husband or get separated from him) ; and if she elects to remain with her 
husband, or if she rises from the meeting before exercising her election (thus 
shewing that she does not wish for a decree for separation), or if (she does 
nothing at all, so that) the Kazee’s minions make her get up (to remove 
her), or if the Kazee gets up from the meeting (having closed his court) 
then her right (to get a decree for separation) is rendered void (because 
she ought to have instantaneously exercised her election by saymg she is 
desirous of getting separated), similar to the option of a woman who has 
the election (c.r/., where the husband says, “ If you wish a divorce, you 
are divorced,” then she must exercise her will at once). 

And if she elects to get separated in the meeting (that is, in the same 
meeting), the Kazee shall order the husband to separate the woman (and 
shall ask him to say, “ 1 have separated her or divorced her”); and separation 
does not take place by the woman electing separation (until the husband 
or the Kazee pronounces separation) ; then, if the husband refuses to 
separate the woman, the Kazee shall say, “ I have separated you two ” 
(and then one irreversible divorce shall be caused), and the (whole of the) 
(Tower shall be obligatory oil the husband, and Iddut shall be obligatory 
on her (in the event of separation, whether the words proceed from the 
husband or the Kazee : and the whole of the dower shall become due 
instead of half of it, because the husband says he has had intercourse, and 
because Kh limit Saheeh was found). 

And if the husband asks the Kazee for a further period of a year, 
the Kazee shall not accede to his request ; and if tlie woman grants the 
husband a further period of a year, she is entitled (afterwards) to 
rovoko the further extension of time. 
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1470. (r>70.) And in the same way as impotent men are granted 
a year’s time, eunuchs shall also he granted a year's time, and so also 
the old man (sheikh-i-kubecr) although he (the sheikh) might say ho has 
no lunpe of being (ever) able to have sexual intercourse with the woman. 

1471. (571.) And in the case of a boy, who is fourteen years of ago, 
who is unable to have intercourse with his wife, and who has another wife 
with whom he has sexual intercourse, or who has sexual intercourse with 
a female slave, the wife shall have the right to have recourse to law, 
and ho shall be granted a year’s time. 

1472. (572.) And so also a hermaphrodite, if he makes water through 
the organ through which men make water, shall he granted a year’s time: 
(here mail’s signs preponderate : but if the hermaphrodite is so that wo- 
man’s signs preponderate, and he makes water through the organ through 
which women urinate, in that case, the marriage itself is not valid, 
because the marriage amounts to a marriage of a woman with a woman). 

1473. (573.) And if the woman finds her husband sick, having no 
power to have intercourse with her, the man shall not be granted time, 
until lie recovers, although the disease might last a long time. 

1474. ( 574.) And when an idiot (Matooh) has been given in marriage 

by his guardian to a woman, and the idiot has no intercourse with her, 
the Kazec shall give him time for a year in the presence of his opponent 
(or Khnmw , the wife.) 

J475. (575.) And the grant of time to the impotent cannot be but by 

the Kazoo of the town or city: therefore, the granting of time by the 
wile, or by other than the wife, is of no avail. (See paragraph 5(51.) 

1476. (576.) A man marries a woman but cannot succeed in having 
intercourse with hoi', and the Kazec (consequently) separates the two after 
tlio expiry of the time granted, and the man then marries her again 
(which ho can well do, because Ihe separation by the Kazec amounts to 
one divorce), tlio woman shall have no option left to her (to ask for a 
separation, because she knowingly married an impotent man). 

1477. (577.) And if a man marries a woman, and is successful 
in having intercourse with her, and after this becomes incapacitated from 
haviug carnal intercourse with her, and becomes impotent, she shall not be 
entitled to have recourse to law (because one intercourse in the course of 
the marriage is sufficient). 
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1478 . (578.) And if a man marries a woman, and is successful* in 
having intercourse with her, and then separation is effected between them 
(such as that caused by one divorce, or the like) and the (same) man then 
again marries her, and then becomes incapacitated from having intercourse 
with her, she shall be entitled to have recourse to law (because the first 
marriage was successful, and she had, therefore, no reason to think that 
the second marriage would not be similarly successful), and the husband 
shall have time granted to him in the same way as time is granted to the 
impotent. 

1479 . (579.) And if a man marries a woman and docs not succeed in 
having intercourse with her, and the Kazee, therefore, separates the parties 
by reason of the husband’s impotency, and the same man then marries an- 
other woman, who knows how ho fared with the first woman: then traditions 
in this matter have differed ; and the most correct doctrine is, that the 
second woman shall be entitled to have recourse to law, because a man 
is sometimes powerless with reference to one woman and not with reference 
to another. 

1480 . (580.) And if a woman finds her husband with his male organ 
cut otf, the Kazoo shall give her present option (whether to live with him 
or get separated from him), and shall not grant the husband time, because 
the organ when cut off cannot grow again, and the granting of time would 
therefore he useless ; and if the husband should have retired with her, then 
the woman shall be entitled to the whole of the dower, according to Aboo 
Hanecfa, on whom he peace, and she shall he obliged to observe Iddnt when 
the husband separates from her ; but if the separation takes place before re- 
tirement, she shall be entitled to half the dower, and shall not lie obliged to 
observe Iddnt. And if the Kazee separates them after retirement, and then 
(/.c., after separation) the woman gives birth to a child (evon) at two years 
(from the date of the separation), the descent (or numb) shall he established 
as from the husband, but tlio separation effected by the Kazee shall not be 
void. 

But in the case of the impotent, when the Kazee separates the parties, 
but the husband had claimed (before the separation, in the course of the 
proceedings) to have succeeded in having intercourse with her, and the 
woman gives birth to a^child within two years (from the date of separation), 
the descent (or nusuh) shall be established, and the separation effected by 
the Kazee shall become void. And so also, if after separation two witnesses 
give evidence that the woman admitted (to them) before separation that 
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the husband bad succeeded in having intercourse with lior, then the separa- 
tion effected by the Kazee shall become void ; but if, after separation, the 
woman admits that the husband had succeeded (before separation) in having 
intercourse with her, the woman shall not be relied upon for the purpose 
of rendering void the separation which had been effected by the Kazee. 

1481 . (581.) And if the woman finds her husband with his male organ 
cut off, but she is also (Rufka, or) one having no place for penetration, she 
shall have no option (to have separation effected). 

1482 . (582.) And if the woman finds her husband with his male organ 
cut off, but goes on living with him for a long time, and he shares his bed 
with her, she shall (still) have her right of option. 

1483 . (583.) And if the woman says her husband is one with his 
male organ cut off, but the husband denies this charge ; then, if his real 
condition is capable of being found out by touch, without (being obliged to 
have recourse to) seeing, he shall be touched with cloth intervening, without 
his private parts being exposed ; but if the real condition is not capable of 
being known except by sight, then the Kazee shall direct a trustworthy man 
in order that he might examine his private parts, and he shall then inform 
the Kazee of his real condition, because in a case of necessity seeing tin* 
private parts (of a man) is allowable. 

1484 . (584.) A man marries a woman, and is capable in regard to 
a part different from tlio front natural passage (c.c/., such as, between the 
thighs, Ac., sodomy being included — Futawai Alumgiree, Vol. I, p. 709 — ) 
so that the man omits and the woman also emits; but bo is not capable of 
having intercourse with her in the front natural passage (wherever else he 
could do so) ; and the woman lives with him in this way for a long* time, 
she being cither a virgin or a Syecba ; the woman then takes proceedings 
against him before the Kazee : the Kazee shall grant him one year’s 
time, and act in accordance with what we have already said. 

1485 . (585.) If the husband of a female slave (whether lie is himself 
a slave or a freeman) is one whose male organ lias been cut off, or who is 
impotent : then the option shall be with the master (and not with the wife) 
in this mattor (that is, in regard to obtaining separation), according to Aboo 
Haneefa and Zoofur, on whom he peace ; and if the master consents (to the 
woman remaining with her husband as he is), the female slave shall have no 
right ; but if he does not consent (but on the other hand, desiros separation), 
then the right to have recourse to law shall be with the master, as in the 



ON THE RIGHT OF ELECTION IN REGARD TO MARRIAGE. 


233 


case of (. Azl ) emission outside (by the husband of the female slave ; tKat 
is, if the master gives his female slave in marriage, then the husband cannot 
make Azl outside, because the progeny are the property of the master). 
And Aboo Yusoof, on whom be peace, says, that the right of option to have 
recourse to law (to have separation effected betwoen a female slave and 
her husband) is with the fomale slave, and not with the master, as he (Aboo 
Yusoof), has laid down in the matter of (Azl or) emission outside (Aboo 
Yusoof having been of opinion that if the husband of the femalo slave 
emits outside, the right to object is in her and not in her master, although 
he also holds that the progeny shall belong to the master, in accordance with 
the mother's status) : and there is a difference as regards the view Mahomed, 
on whom bo peace, entertained in this matter : some have said that he 
agreed with Aboo Yusoof in this matter, as he agreed with Aboo Yusoof in 
the matter of (Azl or) emission outside ; whilst others have said that he 
(Mahomed) agreed with Aboo JJaneefa, in this matter (although he differed 
from him in the matter of Azl, and agreed with Aboo Yusoof in that matter). 

1486 . (586.) And when the Kazce shall have effected separation on 

account of the husband being one whoso male organ has been cut off, or 
on account of his impotency, then this separation shall amount to one irre- 
versible divorce. 


CHAPTER VI. 

ON THE RIGHT OF ELECTION IN REGARD TO MARRIAGE. 

1487 . (587.) Elections are of various kinds : one kind of election is 

such that it is applicable to all transactions, and that is, the right of elec- 
tion (or option) to permit (or validate) the contract of a Fuzoolee (or 
volunteer ; and this right is applicable to all transactions, viz., to all kinds 
of contract entered into by the Fuzoolee ) : and according to Shafei, on 
whom be peace, to eloct or to ratify (a contract entered into by a Fuzoolee) 
is impossible, because, according to him, the contract entered into by the 
Fuzoolee (or volunteer) is not dependent (but is absolutely void), and 
therefore, it is impossible to conceive the idea of validation (in regard to 
such a contract). 

30 
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1488 . (588 . ) Another kind of election is that which relates to transac- 

tions which admit of dissolution (or Fuslth , i.c ., which are capable of being 
dissolved and annulled, as, for instance, a sale which might bo annulled, and 
after annulment, no right flowing from tho original contract remains; just 
as if the contract had never taken place); and this right is therefore not 
found in rolation to a transaction which does not admit of dissolution ; as, for 
instance, marriage, divorce, and emancipation (which do not admit of 
Fuslch, or cancellation. Nikah does not admit of Fuskh in the sense that it is 
impossible in regard to it, even after it is annulled, to say that the 
parties are restored to the condition as if it had never taken place ; 
because even if no of her consequencos are left behind, one consequence 
surely remains, and that is, that even if the marriage is annulled, 
tho consequences in regard to prohibited degrees of marriage in some 
cases remain, so that the husband cannot marry the daughter of the 
wifo who was married to him, but whose marriage has been annul- 
led. So also in regard to divorce : when a divorce has been pro- 
nounced, the husband has no power of annulling or cancelling or recalling 
it : a husband lias power to pronounce three divorces ; when he has pro- 
nounced one divorce, he can recall that divorce in the sense that he can 
revoke it and resume the marriage relation ; but one divorce has gone 
from his hands, and what is left with him is the power to pronounce two 
more divorces. Accordingly the Humaweo, at p. 596, says, “ That marriage 
is lazim or binding, so as not to admit of the quality that the parties can be re- 
stored to their position as before marriage.” Fuskh, or cancellation, therefore, 
in relation to marriage, means, that from tho time of cancellation tho marriage 
ceases to exist, not that the parties are restored to the original stato as if the 
marriage never existed. A sale admits of cancellation in the sense that it is 
so annulled as to cease to exist and to be as if it never existed, e.g., if a man 
sells a she-goat which, after tho sale, gives birth to young ones : if the sale 
is cancelled, then, inasmuch as a sale admits of Fuslch , the vendor shall take 
back the goat with its young ones : but if a sale were not to admit of cancel- 
lation, in the sense that the parties could be restored to their former position, 
but were to admit of cancellation in the sense that it could be broken off as 
from a certain time, then the young ones would belong to the purchaser) : and 
that right is the right of option. When a condition of option is stipulated 
in a marriage, then, according to us (the three Imams.), the marriage is valid, 
but tho condition is void : but according to Shafei, on whom be peace, the 
stipulation of a condition of option in marriage renders the marriage void. 
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1489 . (589.) And one of those rights (i.e., another kind of election) is 
the option of inspection (as when a person purchases a property without 
having seen it), and the same is not applicable to marriage, either as regards 
the wife or as regards the dower (when, for instance, a slave or an anftnal 
is fixed as dower). 

1490 . (590.) And another kuid is the option (which arises out) of 
blemish, and that is the right to annul a contract by reason of blemish, and 
the same is not applicable to marriage : therefore the wife cannot be 
returned on account of any blemish : and Shafei, on whom be peace, says, 
that the husband is entitled to return the woman on account of five kinds 
of blemishes, viz., insanity, leprosy, white leprosy {Karon, or) protuberance 
from the private part (which prevents intercourse), and ( RiU/c or) closing 
of passage of penetration, and on account of these blemishes the husband 
is entitled to annul the marriage and return the woman ; so that if he returns 
the woman before carnal intercourse, the Avhole of the dower is dropped (that 
is, ceases to be payable) ; and if after carnal intercourse (which, in the case 
of the last two blemishes, will amount to retirement), she shall bo entitled 
to the proper dower, which is payable in case the marriage is dissolved. 

1491 . (591.) And if the wife finds her husband insane, or affected 
with leprosy or white leprosy, then Aboo ilaneefa and A boo Yusoof, on 
whom be peace, have said, she is not entitled to get separated ; but Ma- 
homed, on whom be peace, says, she is entitled to get separated. 

1492 - (592.) And if the wife finds some blemish in the dower, she 

shall not return the dower for a slight blemish, but she is entitled to return 
it for a more serious (fahitth) blemish, except when the dower is ( Mulct'd , or 
Mouzoon or) such as is estimated by measure or weight, when she can return 
the same for a small or a groat blemish. 

And if she finds her husband (Mujboob or) one whose male organ has 
bden cut off, or impotent, she is not entitled to annul the marriage (that is, 
of herself, without the intervention of the Kazoe), but she shall be entitled 
to claim to be detained with propriety (or Maroof, that is, to be main- 
tained in a befitting manner) or to be separated on account of the Joob , or 
the impotency ; and for this reason (that is, tho woman is not entitled of 
her own will to separate, but she must got separated by the Kazee) the 
separation which results? from the condition of the male organ being cut off, 
or from impotency, is a divorce. 
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1493 . (593.) The right of election which appertains to marriage are 
four in number : the option of a woman, who has been given the option to 
divorce herself ; and the woman who has been vested with the option of 
freedom ; option to annul (Fuskh) the marriage on account of absence of 
equality (or Koofooship) ; and the option of puberty. 

1494 . (594.) As regards the first, when a man says to his wife, “ Exer- 
cise your option,” or “ Exercise your option upon yourself,” intending 
thereby a divorce ; and the woman says, “ I have exercised the option upon 
myself :” then one irrevocable divorco shall be caused (or effected). And 
this option appertains to a woman, and is not rendered void by the silence 
of the woman, whether she is a virgin or a Syeeba ; but on the other hand, it 
subsists until the end of the meeting, unless she rejects it, or stands up, or 
turns her face aside (or acts so as to imply she does not want the option) ; 
and the separation which results from this option is not dependent on the 
decree of tlie Kazeo. 

1495 . (595.) As regards the option of freedom : the same apper- 
tains t o a married woman if she is a slave or Mood till ura } or Uo mm-i-Wulud } 
when she gets her emancipation, before carnal intercourse (with her husband) 
or afterwards; and then she is entitled to annul (Fuskh) the marriago, 
whether her husband is a free man or a slave, according to us (the three 
Imams). 

And so also the Moolcatubaj whether she is a minor or an adult, when 
she is given in marriage by her master, with her consont ; if she earns 
her freodom, or if her master sets her free, then that Mookatuba shall 
be entitled to exercise her option of freedom according to us (and she shall 
be entitled to elect whether she shall remain the wife of that particular 
individual or not) . 

And this option is similar to the option of the Moolchyyura , or a 
woman who has the option to divorco herself, given to her by her husband, 
according to us, in so far as it is peculiar to women. And the happening 
of separation by reason of this option does not depend on the decree 
of the Kazee ; and this option is not rendered void by silence, but the 
same subsists up to the end of the Mujlis , except when the woman renders 
her option void by express words pronounced by her, or by implication 
( e . g. } going to her husband, &c.) 

And thero is no distinction between this option (the option of freedom) 
and that at the disposal of a Mookhyyura, or a woman who has been 
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vested with the right of option to divorce herself by the husband, oxcept in 
one single particular, and that is this, that the separation which takes place 
by virtue of the exercise of the option of freedom is not a divorce, whereas 
the separation which takes place by virtue of the exercise of the rigllt of 
option (to divorce herself) by a woman in whom the option to divorce 
herself is given by the husband is divorce. 

1496 . (596.) Now as to option arising from absence of equality, 

or Koofooahip : if a woman gives herself in marriage to one who is not 
her equal (or Koofoo), then it shall bo the right of the guardians of the 
class called residuaries (asbat, as contradistinguished from zawil arham ), 
to annul the marriage ; and this separation is not perfected except by 
tho decree of the Kazce ; and before the decree of the Kazoo, the mar- 
riage subsists with all the incidents (or consequences) of marriage, such 
as divorce, or zihar , or mutual inheritance. And the option of the guardian 
is not rendered void (or negatived) by his silence, and not by his abstaining 
from asserting a claim to separation, although a long time might elapse, 
until the woman gives birth to a child (though sexual intercourse does 
not take away that right) : and the separation caused by the Kazoo at the 
instance of the guardian, by virtue of the exercise of this option, shall bo 
annulment ( Fuslch) of the marriage, and not a divorce; so that if the 
separation takes place before valid retirement, the whole of the dower drops, 
and after such retirement, the dower shall not drop, and tho husband shall 
be bound to pay tho maintenance during the Iddut (if the separation 
takes place after retirement). 

And if the guardian ratifies such a marriage, his right to have the 
marriage annulled shall become void : and so also (shall he forfeit his 
right) by accepting the dower. 

And if the guardian himself marries the woman (whether a minor or not, 
and if she is an adult, then with her consent) to a husband who is not 
her equal (or Koofoo) ; and then there occurs separation between the 
spoused (for some other cause), and then the woman herself marries the 
same husband again, without the intervention of a guardian, the guardian 
shall be entitled to separate the spouses. 

And if the guardian gives the woman in marriage to one who is not 
her equal (Koofoo), and the husband then divorcos her by way of revocable 
divorce, and he then revokes the divorce (and takes her back), it is not 
competent to this guardian to separate tho spouses (because the former 
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marriage, wliicli was through the guardian's own instrumentality, was not 
put an end to by the revocable divorce) ; but if the husband divorced her 
by way of irreversible (bam) divorce (so that the marriage was put an 
end ‘to), and the husband then marries her without the permission of her 
guardian, the guardian is competent to separate them, and the consent of 
the guardian to the first marriage is no consent (i.e., the first consent will 
not be operative) regarding the second marriage. 

And if one of several guardians gives the woman in marriage to a 
man who is not her equal (Koofoo ) , then that guardian, or the one who is 
inferior to him, shall not have any right to separate the spouses. 

1497 - (597.) Now, as regards the option of puberty. Jf a guardian 

other than the father or the grandfather gives a male or a female minor in 
marriage, then the male or female minor shall have the option (of annulling 
the marriage on attaining the age) of puberty. 

And if a male or a iemalc minor is given in marriage by the Kazee, 
then, from Aboo Hancefa, on whom the peace, in this matter, there are two 
traditions : Slieik-ool Iman Shums-ool Ayma, Saruklisy, on whom be peace, 
says, that apparently the option does exist when the Kazee has given them 
in marriage. 

And so also when a female minor is given in marriage by her mother, 
then, from Aboo Hancefa, on whom be peace, there are two traditions in 
regard to the option of puberty, but apparently the option of puberty is 
established (that is, the tradition in favor of the option is accepted). 

1498 . (598.) As regards a femalo idiot. If she has been given in 
marriage by her brother or her paternal uncle, and then she recovers her 
intellect, she shall have the option (after recovery of her intellect), just as 
a female minor has the option when she attains puberty ; but if the female 
idiot has been given in marriage by her father or paternal grandfather, 
then she shall have no option ; and if she has been given in marriage by hor 
son, then there is no tradition in this matter from Aboo Hancefa, on whom 
be peace ; but the learned lawyers have laid down that it is fit that she 
shall have no option, in the same manner as when she is given in marriage 
by her father ; and from Mahomed, on whom be peace, it is reported that 
she Bhall havo the option. 

1499 . (599.) And if the master or mistress gives his or her minor 
female slave in marriage, and she is then set free, and she afterwards 
attains her puberty, she shall have tho option of freedom (to be exercised 
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after puberty) ; and whether she shall also have option of puberty, is 
a question upon which the learned lawyers have differed ; but the correct 
doctrine is, that she shall not have the option of puberty, because the master 
is the owner both of her person and of what she earns, and therefore] his 
authority is higher than the authority, by virtue of guardianship, which 
the father and the grandfather have (and when, in case the father or the 
grandfather gives the female minor in marriage, she has no option of 
puberty; then in case the master does so, she shall, a fortiori, have no 
option of puberty). 

1500 . (600.) The option of puberty differs from the option of free- 

dom in certain particulars : one point of difference is, that the option of 
freedom is established only for females, whereas the option of puberty is 
established for males as well as females. 

Another point of difference is that, when the option of freedom comes 
to be established for a viigin, it is not rendered void by her silence ; on tho 
other hand, it subsists up to tho end of the meeting : but tho option of 
puberty is rendered void by the silence of the virgin (one who has not been 
married before, whether she has had connexion or not) : and tho option of 
puberty in the case of a female Syeoha (i.r., a woman who has beon married 
before, whether she has had intercourse or not), or of a boy, is not rendered 
void, unless it is rendered void in oxpress words : therefore, when a boy 
(after attaining majority), says, “ I have broken (or dissoh ed) the marriage,” 
and intends by these words to give divorce, then, according to Aboo Haneefa, 
ou whom be peace, this will (if that intention exists, and not otherwise), 
amount to a divorce ; and if he intends by those words to give three divorces, 
then this shall amount to three divorces. 

Another point of difference is, that the separation, in case of the exercise 
of the option of freedom, is established by her words, when she says, “ I 
hfl,ve separated myself ; ” but in the case of the option of puberty, separation 
is not effected until the Kazoe decreos separation between tho spouses ; and 
when the Kazeo decrees separation, the whole of the dower drops if the 
separation takes place before sexual intercourse ; but if tho separation 
takes place after sexual intercourse, the woman shall be ontitled to tho 
fixed dower : and when the option of puberty is established in favor of a 
Syeeba, then the optiop of puberty is not renderod void, except when it is 
rendered void in express words, or by giving opportunities to the husband, 
or by asking for her dower, or by asking for her maintenance ; whereas, on 
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tho contrary, the option of freedom, and the option of a woman to whom 
the husband lias given authority to divorce herself (Moukhyyura) , are 
rendered void by standing up at the meeting. 

And another point of difference is that in the caso of the option of 
freedom, if the woman knows of tho fact of marriage, and tho fact that she 
has got her freedom, but is not aware that she has the right or option of 
freedom, she shall be entitled to exercise her option when she comes to 
know of the option, and she shall be excused for her ignorance (because, 
being a slave-girl, she could have no opportunities for acquainting herself 
with legal doctrines) : but in the case of the option of puberty, if she knows 
her husband (that is, if she knows that so-and-so is her husband), and 
knows her dower, but does not know that she has tho right to exercise the 
option, her ignorance will be no cxeuse : and the separation in consequence 
of the exercise of the option of puberty (by a boy, or by a Syeeba , or by a 
Baklra) does not amoun 4 to a divorce, just as separation in consequence of 
tho exercise of the option of freedom, or of the option arising from the 
absence of equality (is not divorce). (See Fatawai Alumgiroe, Vol. I., 
p. 404, line 7, where it is stated that separation when caused by tho exercise 
of the right of option of puberty does not amount to a divorce ; because 
in that separation, the cause emanates from both the man and the woman ; 
and so also separation caused by the option of freedom is not divorce : on 
the other hand, the separation caused by a Moolchyyura woman does 
amount to divorco : the rule is ho laid down in the Siraj-i-Wuhhaj. 
And the general rule is this, that when the separation takes place so that 
the woman partakes in the cause, and tho husband is not the sole cause, 
there the separation is Fuslch, or a concellation of the marriage, as in the 
case of the exercise of the option of freedom and the option of puberty, 
where the separation is Fuslch : and wlion the separation takes place so that 
the man alone is tho cause, such separation is divorce, as Fela, and Joobb, 
and impotency : so is it laid down iii the Nuhur-ool Faik). 

1501 . (601.) And if a Bakira (or virgin) attains her puberty, in the 

middle of the night, and is not able to call witnesses (then and there, as to 
the fact of her having attained her puberty) then Mahomed, on whom be 
peace, hold* 1 , that she shall, as soon as she sees the blood, say, “ I have 
separated myself and broken the marriage (i.e., dissolved it),” and when the 
morning arrives, she shall call witnesses, and say, “ I have just (at tho pre- 
sent moment) seen the blood, and separated myself ; ” then Mahomed was 
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asked, “ Is it competent for her to say so (that is, to say in the morning that 
she has just seen the blood, whereas she saw it at night) ” Mahomed said, 
“ Yes,” beeanso if she gives information (to the witnesses) that she saw the 
blood in the night, and she (then) separated herself, then her word jhall 
not he accepted, and her option shall become void ; and it is (also) reported 
from him (Mahomed) that if she says before witnesses, or be tore the Kazee, 
(f i broke (or dissolved) my marriage, at tho time 1 attained puberty,” her 
word shall be accepted; but if she fixes (lie time, and says “ I attained 
puberty \ esterday, and separated myself,” her word shall not bo accepted ; 
and if she says, “ 1 did not know of my marriage until just now, and 1 
now separate myself,” (she having liad blood before) her word shall be 
accepted. 

And if she attains puberty and says, “ All praise is to God ! (At humdo 
TAllah) I have separated myself,” she shall have her right of option (that 
is, the delay in uttering the expression “ God be praised ’ ” shall not make 
her forfeit her right, provided she expresses herself instantaneously and goes 
oil continuouslv ). 

[Note . — The copies of the Fatawai Kazee Khan, which I have collated, 
all contain the word Syccha, and not Bakim, in reference to whom the 
rule is laid down m paragraph 601 : but in paragraph 600, it is clearly laid 
down that, in regard to a 8 'yecha, her option is not avoided until she express- 
ly gives up her right. Therefore paragraph 001 if it relatos to a Byeeha, 
lays down an inconsistent rule. On referring to other authorities, it clearly 
appears that the rule laid down in paragraph 601 relates to a Bakira, and 
not to a 8yreba. I have, therefore, struck out the word By reha, and sub- 
stituted the word Bakira instead. See Futuli-ool Kudeer, Vol. 2, pp. 53 
and 51 : Ruddool Moohtar, Vol. 2, p. 502, and Fatawai Alumgiree, Vol. I, 
p. 403. The Ruddool Moolitar says, that the option of puberty, m tho 
case of a Syreha and a boy, lasts for the wholo of tlieir life-time, unless they 
expressly consent to the marriage or do acts which imply a ratification 
of the marriage. As regards the utterance of a supposed falsehood, tho 
Ruddool Moohtar says, the meaning of the expression, “ I have seen my 
blood just now,” or “ I havo reached puberty just now,” means “ I have 
blood on just now,” or “ I am at present an adult . ” so that, if she saw 
the blood in the middle of the night, or if she attained her puberty at 
that time, then it is competent for her to say, m tho morning, “ 1 have blood 
on just now,” or “ T am at present an adult.” Therefore the formula 
which the woman has to utter in the morning docs not involve any 
31 
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falsehood. Ami the Putuh-ool Kudoer says, that to keep the right alive, 
it is sometimes allowable to vary the truth just a little] . 

1502 (002.) And if the Balcira wife (referred to in paragraph 

601 )‘ attains her puberty in a house which is cut off from people (i.e., 
situated in an isolated place), and she in consequence sends a female slave 
to fetch witnesses, to be invoked by her, then her option shall be ren- 
dered void, unless this takes place with promptitude (that is, unless she 
first says, “ 1 have broken the marriage ” and then sends for witnesses 
promptly) : and it is necessary that she should say promptly on attaining 
her puberty, “ I have separated myself, and broken the marriage : ” and 
if she says so, her right shall not be rendered void by delay (in waiting 
for witnesses), unless sho (before the decree of the Kazoo) allows oppor- 
tunities to the husband. 

1503 . (603.) And if the option of puberty and the right of pre- 
emption be both established in the Balcira wifo (i.e., if both should 
accrue to her at one and the same time), then she shall say, “I demand 
both rights,” and shall then go into details (or explain herself), and com- 
mence her explanation of the details by saying “ 1 have separatod my- 
self.” Some have said she shall demand her right of pre-emption in a 
voice denoting a loud cry, and her crying in this manner (i.e., demand- 
ing the right of pre-emption in a crying tone and voice) whilst giving 
utterance to her demand of pre-emption shall amount to a repudiation 
by her of the marriage, and also a demand by her of tho right of pre- 
emption, and this will bo the effect according to thoso who hold that crying 
aloud amounts to a repudiation of the marriage. 
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CHAPTER VII. 

Section I. 

ON FOSTERAGE OR “REZA” 

1504 . (004.) Fosterage in the matter of establishing unlawfulness 
in marriage, is tantamount to descent (or numb) and Sahreeut : and in the 
same manner as unlawfulness by reason of nusub , in the case of mothers 
and daughters, extends to grandmothers (i.e., mother's mother in the as- 
cending line) and to descendants of children {i.e., the Nuwajil , in the des- 
cending lino), so also unlawfulness by fosterage extends to the ascendants of 
the woman who suckles, and to her descendants, and to her brothers and 
sisters. 

1505 . (005.) And unlawfulness, by reason of fosterage, in the same 
manner as it is established in the mother (who suckles), is established in 
the direction of the father (i.e,., the husband of the woman who suckles) : 
and the father is the male in consequence of whose carnal intercourse with 
the woman the milk descends in her (that is, if a boy is suckled by a 
woman, then that woman who is the boy's foster mother, is unlawful and 
prohibited to the boy, and the mother's ascendants and descendants are 
also unlawful and prohibited to the boy. So also if a girl is suckled by 
a woman, then the woman's husband, who produced milk in the woman, is 
forbidden to tho girl, as he is the girl's foster father ; and the husband's 
ascendants and descendants arc also forbidden to the girl). 

1506 . (600.) And Shafei, on whom be peace, says, unlawfulness is 
ljot established in tho direction of the father (i.e., if a girl sucks the milk of 
a woman, then the husband of the woman is not unlawful to the female : 
nor are his ascondants or descendants unlawful to the girl). 

1507 . (607.) And the learned lawyers have designated the rules 
relating to fosterage, as rules relating to the mdk of tho male (or Fuhul, i.e,, 
a bull) . And according to us (the followers of the three Imams) the male 
(or the bull) is the father of the child who sucks (that is, the woman's 
husband who produced the milk in her), and tho mother of the male (the 
bull) is the grandmother of the child, and his sisters are tho child's pater- 
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nat aunts, and the children of the male (the hull), are the brothers and 
sisters of the child ; so that it is not lawful to sfleh a child to marry any 
of these : and it is not lawful to such a child to marry a woman with whom 
that male (the bull) has had carnal intercourse, or to marry his wife (that 
is, other than flic woman who has suckled) : and it is not lawful to the 
male (the bull) to marry the woman with whom such a child might have 
carnal intercourse 1 , or the woman whom such child might marry. 

1508 . (008.) And if the male (the bull) has two wives, wdio are 

pregnant from him, and each of them suckles each of t wo infants ; then the 
infants thus suckled shall be brothers Irom the same father only, and if 
one of the two intants is a female (the other being a male), then the mar- 
riage between them is not valid . and if both of them are Jeninlex, then it 
is not lawful that tiny should be joined together in marriage to one and 
the same man, in the same way as it is not valid that two sisters by descent 
(Nnsiib) should be joined together in marriage to the same man. 

1509 (009 ) Sucking a small quantity of milk or a large quantity 

of milk is equal (for the purposes of fosterage'), according to us (the 
followers of the three Imams) ; but Sluifei, on whom be peace, says, 
that fosterage is not established unless the infant has had five sucks 
at five different turn's, so that each suck should be sufficient to satisfy 
the infant : and those who act on the apparent meaning (Ashab-ool- 
Zawahir) of language (as contradistinguished from those who draw deduc- 
tions and inferences from reasoning) hold that it is necessary that the 
infant should have sucked thrice (so as to establish fosterage). 

1510 . (010.) And just, as fosterage is obtained (or., established and 
made out) bv sucking from the breast, so is it obtained by making the 
babe swallow the milk (Sub) 9 or by dropping it into the nostrils, or by 
dropping it into tin 1 throat; and fosterage is not obtained by dropping 
the milk into the ear, or into the hole in the poms, or in a sore on the belly 
which reaches inside, or m a. sore on the head which reaches the brain ; 
and neither, according to the Zahir-i-Ruwayet, is it obtained by injecting 
the milk through the anus ; but it is reported from Mahomed, on whom 
be peace, that fosterage is obtained by injecting the milk through the anus. 

1511 . (Oil .) And the period of fosterage, according to Aboo Ilaneofa, 
on whom be peace, is measured by thirty months (that is, until the infant 
attains the age of two years and a half); and if an infant has sucked within 
this period, then tho unlawfulness is established, whether ho has been 
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weaned at the completion of two years of age or not (that is, the woman 
must suckle within the ago of thirty months from the birth of the child, in 
order that fosterage might be established, whether it has been weaned by its 
own parents, or by another nurse, at two years of age or not); but if* the 
infant has sucked milk after the age of two years and a half, then unlaw- 
fulness is not established, whether the infant has been weaned or not. 

And A boo Yusoof, and Mahomed and Sliafei, on whom be peace, say 
that the period of fosterage is measured by two years; and if the infant 
has sucked milk within two years of age, the unlawl ulness shall be estab- 
lished, whether the infant lias been weaned or not, and that, after two 
years of age*, unlawfulness shall not be established, whether the infant has 
been weaned or not. 

And Zoofur, on whom be peace, says, that the time for fosterage is 
measured by the age of three years. 

1512 (012.) And there is a concurrence of opinion (amongst the 
Ilanifites and others) that the time of suckling (/.c., nursing) for which 
hire can be claimed against the father of the infant, is measured by two 
years, (counted from the birth) : so that, if the divorced wife makes a 
claim for hire for suckling (or nursing) against the father in respect of a 
period after the two years, and the father refuses to pay the hire, he shall 
not be compelled to make the pay ment ; but lie shall be compelled to 
pay (for the nursing) in respect of the period of two years. 

1513 (013.) And Ilnssan has reported a tradition from Aboo Ha- 
lieefa, on whom be peace, that, if the infant is weaned within two years, and 
the infant becomes accustomed to eating ordinary food and subsists on eat- 
ing only, and lie is then suckled, then the unlawfulness of fosterage is not 
established : and according to the Zahir-i-Iiawayet, when the infant is 
Buckled within the period of suckling (that is, bet ore the infant is 30 months 
old), then, under all circumstances, the unlawfulness is established (whether 
hS has got accustomed to eating food or not). 

1514 . (614.) When a man sucks the breast of his wife, and imbibes 
her milk, his wife shall not become unlawful to him, for tho reason stated 
by us, that there is no fosterage after (tho period of) weaning (that is after 
he has been weaned at 30 months of age). 

1515 . (615.) If m virgin (one who has not been married, and has had 
no intercourse) who has never been given. in marriage, has milk down in 
her breast and suckles an infant, she shall becomo the mother of the in- 
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fant, and all the rules of fosterage shall hold good as between her and the 
infant. So that if the virgin marries a man, and her husband divorces her be- 
fore having carnal intercourse with her, it shall be competent to this husband 
to marry the infant (if a girl ; because, although the girl stands to the 
woman in the relation of a daughter, still the rule is that the daughter 
of the wife becomes unlawful only when intercourse is found with the 
mother ; but the reverse is the rule in the contrary case, viz., if a man 
marries the daughter, then her mother becomes unlawful by the mere fact 
of the marriage . and in this case the milk was not produced by the hus- 
band, and the rule stated in the text is not confined to the case of a virgin 
who gets milk, as stated in the text, but is applicable to all like cases) ; but 
if the husband divorces the woman (the virgin in the case) after intercourse, 
it is not lawful to him to marry the girl (suckled by the woman), because 
the girl becomes a Rubeeba (that is, tlic daughter) with whose mother he 
had had intercourse. 

1516. (GIG.) Ard fosterage is established by sucking the milk of a 
dead woman, whether the milk has been drawn (and kept in a vessel) before 
death (and taken after death), or drawn after death (and kept in a vessel, 
and then taken or sucked after death). And Shafoi, on whom be peace, 
has said that fosterage is not established with milk drawn after death, in 
the same way as unlawfulness of Moomhra is not established by carnal 
intercourse with a dead body. 

1617- (G1 7.) And if milk descends to a man (in his breast), and he 

suckles a babe with the milk, the unlawfulness of fosterage is not thereby 
established. 

1518. (G18.) There is no fear (of unlawfulness) if a man marries his 

child's foster mother (that is, it is competent to a man to marry his Nusuby 
child's foster mother, or to marry his foster soil's foster mother) and the 
sister of his child by fosterage (that is, it is competent to a man to marry 
his Nusuby child's foster sister ; or his foster child’s Nusuby sistor, or his 
foster child's foster sister), because a man's marriage is valid with his 
( Nusuby ) child's {Nusuby) sister, if she is not the child of the woman with 
whom he has had intercourse ( e.g ., if the child's sister is by the same 
parents, then she is the man's own daughter : if the child's sister is by the 
same father only, and by different mothers, then also she is his own 
daughter : if the child's sistor is by the same motlioV only, but by different 
fathers, then she, the child's sister, is the daughter of the man's Moutooa : 
in these cases the marriage of the man with his child's sister is not valid : but 
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it is valid in the following case). Thus, if a female slave is common 'to 
two masters, and she gives birth to a child (and it is not known which of 
the masters is the father of the child), and both the masters claim the child as 
their own (so that the Kazee will hold that the child shall belong to both 
masters, there being in the case stated no reason for preference) : and (then 
suppose) each of the two co-sharers has a daughter from a different wife, 
(then each of the daughters will be half-sister to that child) : it is com- 
petent to each of the two masters to marry the daughter of his co-sharer, 
although she is the sister of his child by Nusub. (And when a man can 
marry his Nusuby child's Nusuby sister, then he can also marry his foster 
child's Nusuby sister ; or his Nusuby child's foster sister; or his foster child's 
foster sister). And the illustrations of this are various. 

1519 . (619.) When two children partake of the milk of one animal, 

then the unlawfulness of fosterage is not thereby established between them. 

1520 * (620.) And if the milk of a woman is mixed with food, and 

two children are made to partake of the food ; then if the food is cooked 
so that the rice is cooked with the milk of the woman (and the two children 
partake of the food), then unlawfulness is not established between tho 
children according to all the (three) Imams whether tho milk preponderates 
or the rice preponderates (and whether the children are made to eat in 
morsels or are made to sip or suck) ; and if the food is not cooked 
(on fire) with the milk, then if the rico preponderates, unlawfulness is 
not established, according to them (i.e., all the three Imams referred to 
above) ; although it is said by some ( i.e ., although some make a distinction) 
that this is so (i.e., there is no unlawfulness) if the milk does not drop 
when the morsel is raised, but if it drops, then unlawfulness is established : 
the correct rule being that unlawfulness is not established (whether the 
milk drops or not) ; but if the milk preponderates (in case the food is 
not cooked with tho milk), then, according to Aboo Haneefa, unlawfulness 
is not established (even then) ; but his two disciples have said that unlaw- 
fulness shall bo established, as when human milk is mixed with the milk 
of the goat, and the human milk preponderates, then unlawfulness is estab- 
lished (even according to Aboo Haneefa). 

And so also, when the woman soaks some bread in her milk, and the 
bread draws in all the milk, or when she mixes snttoo with her milk, then 
if the taste of the milk is felt (in eating the bread or the suttoo), the 
unlawfulness is established. 
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This difference in the rule (that is, the difference that if the milk 
preponderates in the case set forth above, then, according to Aboo Haneefa, 
unlawfulness is not established, whilst, according to his two disciples, 
unkwf illness is established) is when the food is taken in morsels (that is, 
when the food is thick) : but if the food (not cooked) is sipped, little by 
little, then the unlawfulness is established, according to all (including all 
the three Imams. Note . — The food with which the nnlk is mixed is either 
cooked on the fire, or not : if it is cooked, then unlawfulness is not estab- 
lished, according to all, whether the milk preponderates or the rice prepon- 
derates, whether the mixture is thick or tlnn, and whether the child is 
made to take it in morsels or is made to sip it, because the mixture 
becomes a new substance. If the mixture is not cooked, then if the rice 
preponderates, and the milk is small in quantity, then, according to all 
the Imams, unlawfulness will not be established: and this is the cor- 
rect view, although some lawyers have taken a contrary view. Hut if 
the milk preponderates, and the quantity of rice is small, then if the 
mixture is thick, so that the child eats it morsel by morsel, then, 
according to Aboo Haneefa, unlawfulness is not established, but accor- 
ding to Ins disciples it is established : but if the mixture is thin, so that 
the child sips it, then according to all the three Imams, unlawfulness is 
established. (See Rudool Moohtar, Vol. II, p. 071, where the Doorool 
Mookhtar says, the mixture, m no case, establishes unlawfulness; but tlio 
Rudool Moohtar points out the mistake in the case where the food is not 
cooked and the mixture is thin and the child sip s it. Kazoo Khan is in 
accord with the Rudool Moohtar, who is supported by the Nuhur and the 
Futuh-ooJ-Kudeer) . 

1521- (021.) Ami if the milk of a woman is mixed with water, and 

two children arc made to drink the same ; then, if the milk preponderates, 
the unlawfulness is established according to all the throe Imams; but if 
tbc water preponderates, the unlawfulness is not established (according to 
all the three imams). 

And so also, if any drug (or medicine) is rnado up with the woman's 
milk, then if the drug preponderates, unlawfulness \s not established, 
according to us (the followers of the three Imams) ; but if the drug is less 
(and the milk preponderates) then the unlawfulness is established. 

Then Mahomed, on whom be peace, has explairod tho subject, saying, 
if the drug does not effect any change (or alteration, such as in color, &c.) 
in tlie milk, then the unlawfulness is established ; but if the drug does effect 
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a change in the milk, then unlawfulness is not established. And Aboo 
Yusoof, on whom be peace, has said, if the drug alters the taste of the milk 
and (also) its color, then there shall be no fosterage ; but if the drug alters 
the one and not the other, then there will be fosterage. And it is said by 
some, that Aboo Haneefa, on whom be peace, entertained the view that 
when the drug is made up with milk, or when the milk is mixed with water, 
then the unlawfulness is not established under any circumstance (whether 
the milk preponderates, or whether any change takes place or not). 

1522 . ((>22.) And if the milk of one woman is mixed with that of 
another, and a child is made to swallow the same, then Aboo Yusoof, on 
whom be peace, has said, — and this is his tradition from Aboo ILineefa, on 
whom be peace — fosterage is established with the woman whoso milk w'as 
greater in proportion ; but if the proportion is equal, then fosterage is estab- 
lished with both the women ■ and Mahomed, on whom be peace, says, that 
fosterage is established with both the women under all circumstances. 

1523 . ((>23.) A woman has milk (in her breast) : her husband then 
divorces her (whilst she has milk from the husband) : then she marries 
another husband, and conceives from the second husband (the milk from 
the first husband lasting all the while) and she suckles an infant (before 
delivery) : Aboo Haneefa, on whom be peace, says, that fosterage (of the 
child suckled) shall be established with the first husband, until she gives 
birth by the second husband: but. when she gives birth (by the second 
husband, and then suckles the child) the fosterage (of the child) shall be 
established from the second husband : and from Aboo Yusoof, on whom be 
peace, there are two traditions (m f lie case where the child is suckled before 
the delivery) : according to one tradition, if she can distinguish that the 
milk has descended from the second pregnancy (/.e., the pregnancy by the 
second husband), then the fosterage (of the child) shall be established with 
tiio second husband, and the rule of fosterage wit Ji regard to tlie first husband 
shall be cut off (that is, there shall be no fosterage with the first husband) : 
and according to the other tradition, if she becomes pregnant by the 
second husband, then the fosterage with the first husband shall not be 
established. And Mahomed, on whom be peace, says, (that in the case 
under consideration, when the woman lias suckled before delivery) fosterage 
shall bo established with both the husbands, until she is delivered of her 
pregnancy by the second husband (and if she suckles after delivery, then 
fosterage with the second husband alone shall be established). 

32 
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1524 . (624) And when a woman gives birth to a child from her hus- 
band, and the husband then divorces her, and the woman marries another 
husband, and suckles a child with the milk from her first husband, whilst 
she is with her second husband, the fosterage is established with her first 
husband ; because the descent of milk was from the first husband. 

1525 . (625.) A man marries a woman who never gives birth to a 
child from him at all, (and never even has ail abortion), but milk descends 
to her, and she suckles a child : fosterage shall be established with the 
woman and not with her husband ; so that the children of the man from 
a different woman shall not bo unlawful to the infant. 

1526 . (626.) A man commits Zina with a woman, who gives birth to 
a child by him, and she with this milk suckles a female infant : it is not 
valid to this man, or to his fathers (including grandfather) or to his children 
(including children’s children, and so forth) to marry this female infant. 

1527 . (627.) And it is mentioned in the Book on Claims that if a man 
says, as regards a male slave, “ This is my son by Zina” and the man then 
purchases the male slave with his mother : the male slave shall become free, 
(because the man has purchased his son), but the female slave shall not be 
the man’s Oomm-i-Wulud. 

1528 . (628.) A man marries a woman, who then gives birth to a 
child by him, and she suckles the child, and then her milk dries up ; 
and her milk again appears after it had been dried up ; and she then 
suckles another infant : it shall be lawful to this other infant to marry the 
children of this man by a woman other than the woman who suckled 
that infant (the milk having dried up, and a fresh current of milk having 
appeared, this fresh milk was not from the husband). 

1529 . (629.) Fosterage which is superinduced (or is brought about, 
or taree) after marriage, has the same effoct as fosterage before marriage, 

as a foster sister is unlawful ; so if a man marries an infant, who is then 
suckled by the husband’s mother, tlio wife shall become unlawful to the 
husband) . The explanation of this rule is this ; if a man marries an infant 
girl (of less than two and a half years of age) and then divorces her, and he 
then marries a woman who has milk (from another husband), and this 
woman suckles the infant (who had been divorced) : the adult woman ( i.c ., 
the new wife) shall become unlawful to her husband ; because she becomes 
the mother of his (former) wife, (in the same way as if a man marries the 
daughter, whom he divorcos, he cannot afterwards marry the mother, 
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because by mere marriage with the daughter, the mother becomes un- 
lawful). 

And, similarly, if a man marries a female infant (less than two and a 
half years of age) ; then the man's mother, or his Bister, or his daughter, 
suckles the infant : the female infant shall become unlawful to her husband, 
(because the infant becomes, by virtue of the fosterage, the husband's sister, 
or his sister's daughter, or his daughter's daughter). 

And, similarly, if a man marries two female infants (of an age less than 
two and a half years, either by one contract or by two contracts, there being 
no relationship by nusub or by fosterage between them), and one and the same 
woman then suckles them both at once, or one after the other : their mar- 
riages shall become void (or batil ), because the man in both cases joined (or 
united) two sisters in marriage ; (in the case where the woman suckled both 
the infant wives together, both of them became sisters, and their marriage 
became void ; in the case where the two infant wives were suckled one after 
the other, the case stands thus, — when the first infant wife sucked the milk, 
then her marriage did not become void; but when the other infant wife sucked 
the milk, then both became sisters, and their marriages became void) ; and 
each of them shall be entitled to half of the dower (fixed at the marriages), 
and the man shall, according to us (the Hanifites), be entitled to rocover the 
same from the woman (who so suckled the infants) if her intention was 
wilfully to render the marriages invalid. And wilful intention is (to be 
inferred) when the woman suckles the infant (or infants) without there 
being any necessity for the suckling — the infant not being hungry : and her 
word shall be accepted when she says, “ I had no wilful intention to in- 
validate the marriage." And if the woman who so suckled the two infants 
is insane, and is, moreover, the man's wife herself, then the man shall not 
realise from her what he has been obliged to pay on account of dower, and 
the insane wife herself (whose marriage itself was avoided) shall be entitled 
to a moiety of her dower, if she so suckled before carnal intercourse was 
had with her (because by the act of suckling sho became the mother of the 
man's wife, and, therefore, her own marriage was avoided by the act ; and 
if she is not insane, then she shall not bo entitled to any dower, because 
her marriage became cancelled by her own act) . 

And so also, if the infant wife takes into her mouth the teat of the 
adult woman (who is Ivs wife), who is asleep, and the infant sucks her milk, 
tho sleeping woman is in the same position as if she had been insane. 

And if a man (who is a stranger) draws the milk of an adult woman, 
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and makes the two infants (who are co-wives of another man) drink thereof, 
then the husband shall have to compensate each of the two infants (who are 
his wives) to the extent of a moiety of the dower of each of them, and the 
huslftmd shall then realise the amounts (he has been so obliged to pay) 
from the man (the stranger referred to above), if the latter did the art with 
wilful intent to render the marriages invalid : and this is the correct rule. 

1530 . (030.) And if a man marries three infants (of less than two 
and a half years of ago each), and then a woman comes and suckles tlio 
babes one alter another, or she suckles two together, and then tlio third ; 
then (in bo(h cases) the first two shall become unlawful to the husband ; 
because the husband joined (or united) two sisters in marriage (and their 
marriages become void; but the third remains liis wife, because she became 
the sister of the first two after their marriage had been rendered invalid : 
(here there was no joining together of two or more sisters in marriage ; 
because the marriage of the first two had already become void before the 
third wife was suckled and they had ceased to be his wives). 

1 5at if 1 lie woman suckles one of the three at first, and then suckles 
the remaining two together, all three shall become unlawful to him because 
the relationship of sisters become established (in the three infants) 
at once. 

1531 . (031.) And if a man marries an infant (who is less than two 
and a half years of age) and a female adult; and the adult wife suckles the 
infant: both shall become separated (because lie joined together mother 
and daughter m one marriage) and there shall be no dower lor the adult 
woman (provided she is uot insane) if the husband lias had no carnal 
intercourse with her, because the separation was the result of an act pro- 
ceeding from herself; but the infant shall be entitled to a moiety of Jier dower, 
because she became separated by the act of another, and the husband shall 
then be entitled to realise the amount of the moiety of the infant’s dower 
from the adult wife, if the latter had wilfully intended to render the marriage 
invalid ; but if she had no wilful intention, the husband shall not be entitled 
to proceed against her. And after this, it is competent to the husband to 
marry the infant; because the infant became the daughter of his wife, with 
which wife he has not had intercourse : but it is not competent to him to 
marry the adult woman under any circumstances •( whether he has had 
intercourse with her or not) because the adult woman is the mother of his 
wife (the infant, and the wife's mother is unlawful) ; but if he has had inter- 
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course with the adult woman, it shall not be competent to him even to marry 
the infant (because the daughter becomes unlawful by marriage and inter- 
course with her mother). 

• 

1532 . (032.) And if a man marries an adult woman (and has no 
intercourse with her) and three infants, and the adult woman suckles 
them one after another, or she Mickles one and afterwards suckles the 
other two together : all of them shall become unlawful; the .adult woman 
and the infant first suckled shall become unlawful, because they became 
mothor and daughter; and the other two shall also become unlawful, because 
they became sisters and arc joined in one marriage ; but if she suckles 
two of them together and then suckles the third, then the adult woman and 
the first two shall become unlawful (because of the union in marriage of the 
mother and her two daughters) ; but the third shall not become unlawful; 
because the third became the daughter of his wife after the wife had become 
separated, and before carnal intercourse (because, if there had been carnal 
intercourse with the adult wife, then the daughter would become unlawful 
by marriage plus intercourse with the mother). 

1533 . (033.) And if a man marries tw T o infants (of less than two and 
a half years of ago) and two adult women (and has no intercourse with the 
latter two) ; then both the adult women (one after the other) suckle one 
infant, and then, afterwards, they (one after the other) suckle the other 
infant : the two adult women and the first infant (m\, the infant who was 
suckled by tin* two adult women first), shall become separated; the adult 
woman who first suckled (the first infant) shall become separated, because 
she by suckling the infant who was first suckled (by the two) became 
mother of the man’s wife (the infant), and therefore the marriage of that 
adult woman became void ; and the marriage of tho infant who was first 
suckled also became void because they (the first adult and the first infant) 
have become united in one marriage (as mother and daughter) : the second 
adult woman (-/.c., the woman who suckled tho second time) became se- 
parated, because by suckling tho first infant, that adult woman became the 
mother of one who had boon his wife ; (that is to say, when the first adult 
wife suckled the first infant, then their marriage's became cancelled instan- 
taneously, and they ceased to be his wives ; then when tho second adult 
wife suckled the first infant, whoso marriage had been thus dissolved, then 
she sucklod ono who at one time had been the wife of the husband, and she 
became the mother of that one : and it is a rule that the mother of tho 
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wife is unlawful, whether the marriage should last or come to an end, and 
whether there might be sexual intercourse with the wife or not) and there- 
fore the marriage of that adult woman became void. But the second 
mi/ior remains his wife, because she became the daughter of his wife ( i.e ., 
became the daughter of his two adult wives who had suckled her), who 
had become separated from him before intercourse, and no other woman 
is now in his marriage (so that there is no union in marriage of two 
prohibited women), and therefore the second infant is not unlawful : (that is, 
the two adult wives suckled the second infant at a time when they had 
become bain or separate without intercourse ; thus when they become foster 
mothers of the second infant, they had ceased to be the wives of the husband, 
and the husband had no intercourse with them ; therefore this case is 
similar to the one where a man marries a woman and becomes separated 
from her without having had intercourse ; it is competent to him to marry 
her daughter after separation. See Fatawai Aluingiree, Yol. I., p. 488, line 
20, for the same case, with other illustrations.) 

1534 . (G34.) A man gives his Oomm-i-Wulud in marriage to his 
infant slave (less than thirty months old) ; she then suckles the slave 
(her husband) with her milk, being the milk from her master : the woman 
so suckling shall become unlawful to her master and to her infant husband : 
she becomes unlawful to the master because she becomes the wife of 
his son (because the infant sucked milk which was in her from her master, 
and therefore became his foster son), and therefore, she becomes unlawful 
to the master (so that the master cannot, now that she has ceased to be 
the infant's wife, have intercourse with her by milk-i-yameen ; and he cannot 
likewise, after emancipating her, marry her) ; and she becomes unlawful 
to her infant husband, because she becomes a woman with whom the hus- 
band's father (i.e., the master who had become the infant's foster father), 
had carnal intercourse, and because she becamo the mother of the husband. 

1535 . (G35.) A man has intercourse with a woman under an invalid 
(or fasid ) marriage, (and a separation takes place between them, and the 
woman is observing her Iddut in consequonce of the intercourse), and he then 
marries an infant ; the infant is then suckled by the mother of the wife (that 
is, the mother of the woman with whom he has had intercourse in an invalid 
marriage) : the infant becomes separated, because she becomos the sister of 
the woman with whom he has had intercourse and who is in her Iddut (that is, 
the marriage with the adult woman is fasid, and therefore, if separation had 
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taken place before intercourse, no Iddut would be necessary ; but the 
husband has had intercourse in the invalid marriage, therefore, by reason of 
the intercourse, the Iddut on the woman became obligatory ; and after the 
Iddut had become obligatory upon the adult wife, that wife's mother 
suckled the infant wife, who thus became the sister of the adult wife, and 
thus another sister became the man's wife before the expiry of the Iddut of 
the first sister) : therefore the marriage of the infant becomes void. 

1536 . (636.) A man marries an infant, and he then marries the 
paternal aunt of the infant : the marriage .with the paternal aunt is not 
valid : then if the mother of the paternal aunt suckles the infant, the 
infant shall not bocoine unlawful to her husband (although the infant 
becomes the foster sister of his paternal aunt) because the marriage 
with the paternal aunt was invalid : and, therefore, the husband did not 
unite two sisters (in a valid marriage). 

1537 . (637.) A man marries two infants (of less than two and a half 
years of age) ; then come two (strange) women, having milk from one and 
the same man (different from the husband under consideration), and one 
of the women suckles one infant and the other woman suckles the other 
infant ; (the result being that the two infants become half sisters, because 
the milk of the two women was from the same man) and the two infants 
shall become separated from their husband, because the two infants become 
two sisters under one and the same man (that is, in the marriage of one 
and the same man), and therefore their marriago becomes invalid : and the 
two women, who so suckled, shall not be liable to pay compensation (or 
damages on account of the half-dower which the husband shall be obliged to 
pay to each of the two infant wives) although they might have wil- 
fully intended to cause invalidity of the marriages, because invalidity in the 
marriage is the result of the infants becoming sisters, and they become 
sisters (not by the separate act of only one of the women who suckled) 
bttt by the joint act of both (the women who suckled) ; therefore, in- 
validity was not obtained by the act of any single woman (of the two 
who suckled) in particular (and each is responsible for her own act, which 
alone, without the part which the other took in it, was insufficient to produce 
invalidity in the marriage ; but in the case where the husband's two wives, 
as in paragraph 633, suckle each an infant wife, the act of each was 
sufficient to cause invalidity without waiting for the act of the other), and 
therefore, thero is no liability to damages (against any one of them ; but if 
one and the same woman had suckled the infant wives ; then she would have 
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boon liable to damages) : just as wlion a man, wliun he is afflicted with a 
mortal disease, says to his two wives, “If you both enter this house then 
you are thrice divorced”; and if they both enter (the house) they shall 
both become divorced, but they shall not be deprived ol inheritance, be- 
cause the happening of the divorce was the result of the act of both of 
them, and not the result of the act of one of them : (the similarity lies in 
the question whether they would be deprived of inheritance, and for that 
purpose the case is supposed to bo one in which the man is afflicted with 
a mortal disease, and the divorce is such that both wives should jointly do 
an act in order that the divorce may be caused, and is not such that the 
act of one of them could bring about its accomplishment). 

And if the two adult women have milk from the husband of the two 
infants (who are his wives), and the rest of the case is as above stated (that is, 
one adult woman suckles one infant wife and the other adult woman 
suckles the other infant wife) . then it is said, in some places (that is, in 
some works of authority), that (even in this case) tin? two adult women shall 
not be liable to damages ; because the invalidity of the marriage cannot be 
attributed to the act of any one of them m particular (because the act of 
a single woman could not render the two infants liall -sisters) ; hut this 
view is founded on a mistake, because in this ease tin* cause of the invalidity 
of tlio marriages of the two infants, is the becoming of the two infants 
tlie daughters of their husband, and the cause of the invalidity of the 
marriages ol the two infants is not their becoming sisters to each other : 
therefore each of the adult women become individually the cause of the 
invalidity of the marriage of that infant, whom that adult woman suckles 
(and, therefore, each shall be liable to damages). 

1538 (638.) A man marries a woman : then smother woman comes 

and gives evidence that she (/.«., that other woman), had suckled both of 
them (be., both who arc now husband and wife): the unlawfulness shall 
not be established by her word (alone) although she might be an upright 
(Adil) woman ; but if the man were to refrain from her (his wife) it 
would be bettor : and Malik, on whom be peace, says, that unlawfulness 
shall be established by the evidence of a sole woman ; because the unlaw- 
fulness (by reason of fosterage) is a matter of conscience (. DyantU , or right 
of God, as contradistinguished from matters affecting the rights of persons, 
or Hookook-i-lbad) , and the unlawfulness shall, therefore, be established by 
the word of a single individual ; just as when a person purchases meat, and 
an upright, man informs him that the animal was slaughtered by a Mu jounce 
(infidel, or lire-worshipper), the meat shall be unlawful to him. 
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But wo are convinced of tlio absence of unlawfulness (on account 
of the evidence of tlio sole woman) because the evidence of the sole 
woman is evidence which relates to the forfeiture ( Zaira l ) of the right of 
ownership of marriage (or Millc-i-Nihth) ; and therefore the unlawfulness 
shall not be established (by^the evidence of a sole woman, the matter under 
consideration being thus shewn to be of a nature, which is not solely con- 
fined to Dy amity but it relates also to the lloohtolc-i-lhad) ; in the same way 
as when a single individual gives evidence of divorce (then the divorce shall 
not be established by that evidence). And if two women, or one righteous 
man, gives evidence of this (the fact of suckling) ; then, similarly, the unlaw- 
fulness shall not be established : and so also, if four women give evidence 
(the unlawfulness shall not be established). And Sliafei, on whom be peace, 
says, that separation shall be effected between husband and wife (m the 
case aforesaid, which relates to fosterage) by the evidence of four (women) : 
and just as, after marriage, separation shall not be caused between husband 
and wife, and unlawfulness shall not be established, by the evidence of four 
women, so also before marriage (unlawfulness sha.ll not be established by 
the ovidence of four women, who might depose to the fact of suckling). 

1539 . (039.) And if a man intends to propose to a woman (for 
marriage), and then a (different) woman gives evidence (that is, declares to 
the man himself, or to others) before marriage, that she had suckled both of 
them, then the man shall be entitled to falsify her (that is, to disregard 
what she says, because the statement of one witness is not lit to be acted 
on) in the same way as if the woman (who pretends to have suckled both 
of them) should give evidence (of the fact of suckling) after marriage. 

1540 . (640.) And if two righteous men, or one man and two women 
give evidence before the husband and the wife, after marriage, it shall not 
be competent to the wife to remain with the husband, because, this evidence, 
if.givcn before the Kazec, shall establish fosterage, and so also (shall such 
evidence establish fosterage) if it is given before the husband aud the wife. 

1541 . (641.) When a man admits in favor of a woman (/.c., as re- 
gards a woman), that she is his sister by fosterage, but he does not insist 
on the admission, it shall be competent to him to marry her ; but if ho insists 
on the admission, it shall not be competent to him to marry her. And if, 
after marriage, he makes an admission to that effect, but does not insist on 
his admission, separation shall not bo effected between them ; but if ho 
insists on his admission, then separation shall be effected between them. 

33 
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And so ;il so, if, before marriage, the woman makes an admission (of 
fosterage with a man) but does not insist on her admission, it shall be 
competent to her to give herself in marriage to the man : so that if she 
makes an admission to that effect without insisting on the admission, and 
does not falsify herself (i.e., does not say 1 made the admission falsely), 
until she gives herself in marriage to him, her marriage shall be valid, 
because marrying before insisting on the admission and before retracting 
the admission (in express words), is equivalent to retracting her admis- 
sion : and verily, all this has already been discussed in the section relating 
to women who arc forbidden. (See paragraphs 334 and 335). 

And if a woman, after marriage, says, “ Verily, I used to admit beforo 
marriage that he was my brother by fosterage, and verily do I say that 
what 1 admitted was right, when I made the admission regarding the same, 
and therefore the marriage is not valid : ” separation shall not be effected 
between them. 

Hut if, similar to the admission of the woman, the husband after 
marriage admits and says, “ I used to admit beforo marriage that she was 
my sister by fosterage, and I say that the admission was right : ” then the 
Kazoo shall effect a separation between them ; because if the woman, after 
marriage, admits that the husband is her brother by fosterage, and 
insists on her admission, her word shall not be accepted to tlio detriment 
of the husband, and separation shall not be effected between them ; and 
so also (separation shall not be effected) when she refers her admission to 
a point of time before tlio marriage (saying, “ I used to admit that lie was 
my brother by fosterage, and I still insist on the admission ; ”) but if the 
husband makes the admission after marriage and insists on his admission, 
separation shall be effected between them; so also (separation shall be 
effected) if lie refers liis admission to a point of time beforo the marriage 
(the woman’s admission after mariiagc having no effect, because the object 
is to defeat the husband’s right of enjoyment; but the husband’s admission 
is against his own right, and therefore it is relevant, and shall be accopted). 

Section II. 

ON HIZANUT OR THE RIGHT TO BRING HP (THRBEEHT) AN 
INFANT. (SEE RUDDOOL MOOHTAR, <Vol. 2, p. 1042). 

1542. (042.) Of all persons who have a right to the Hizanut of a 

minor, the person who has the best title is the minor’s (own) mother. 
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whether during the subsistence of her marriage (with her husband, wlio 
is the minor's father) or after separation. 

Then, if the mother dies or marries another husband, the next best is 
the mother's mother : and if she (the grandmother) dies or marries, flien 
the father's mother : and if she dies or marries, then the sister by the 
same father and mother : and if she dies or marries, then the sister by the 
same mother only : and if she dies or marries, then the daughter of the 
sister by the same father and mother : and if she dies or marries, then the 
daughter of the sister by the same mother only. There is no difference in 
the traditions regarding the order of all these (just stated). 

1543 . (61-3.) And after these, the traditions have differed regarding 
the right of the maternal aunt (that is, the mother's sister) and sister by 
the same father only : and according to the tradition, reported m the “Book 
on Marriage " (probably in the work of Mahomed), but wlio.se work is really 
meant nobody seems to know, because 1 have consulted various authorities 
and the same expression, namely, “ Hook on Marriage" with mt any refer- 
ence occurs in all of them, a sister by the same father only is superior to 
the maternal aunt : and according to the tradition reported in the “ Book 
on Divorce" the maternal aunt is preferable. 

1544 . ((>44.) And the daughters of sisters (of all the three kinds) 
are preferable to the daughters of brothers (of all the three kinds respec- 
tively). And the daughters of sisters by the same father and mother or 
of sisters by the same mother only are superior to the maternal aunts 
according to all tlie (three) Imams. And traditions have differed regard- 
ing (the rule of) preference between the daughter of the sister by the same 
father only and the maternal aunt : and the correct rule is that the mater- 
nal aunt is to be preferred. 

1545 . (015.) And amongst the maternal aunts, the first is the mater- 
nal aunt by tlie same father and mother (i.e., mother’s full sister) ; then 
the maternal aunt by the same mother only ; then the maternal aunt by the 
same father only. 

1546 . (G46.) And the daughters of brothers are superior to the 
father's sisters : and the order in the father's sisters is similar to what we 
have stated in regard to maternal aunts. 

1547 . (647.) And there is no right in the female slave, or in the 
Oomm-i- Wulud, in regard to tho ffiznnut of a minor (that is, if the master 
begets a child on his female slave, then she being a mere slave is not enti- 
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tied to the custody of his children, so also if the master gives his female 
slave m marriage.) 

1548 . (048.) And in regard to the Ilizanut of a minor, the Zimmees 
hit* in the position of the Moslems (that is, the same rules regulate the 
custody of children amongst the Zimmees). 

1549 . (049.) And there is no right to the custody of a minor in a 
woman who lias turned an infidel ( Moortudda ). 

1550 . (050.) And the right to the Ilizanut of a minor, which all 

those females have, is not rendered void by marriage, except when the mar- 
riage is with a stranger, {i.e., one who is a total stranger to the minor, or who 
is of km to the minor, but is not a Zee 11 uhum-i -Mohurrum to the minor) ; 
but when they many a man who stands to the minor in the relationship of 
a Zee Euhuni-i-Mohnrrum, as for instance, when the grandmothor ( e.g ., 
mother's mother), u married by the grandfather of tiie minor {e.g., father's 
father), or when the mother of tlio minor is married by the paternal uncle 
of the minor, then the woman's right is not avoided {e.g., take the case of 
a female infant ; suppose her mother's mother has the custody of that 
female infant : then the female infant's father's father is a Zee Ruhum- 
i-Mohurrum to the infant, that is, he is a relation who is forbiddon to the 
infant : so also in the caso of the mother cited in the toxt ; but if the mother 
of the infant has the custody of the infant, and she marries the cousin of 
the infant, i.e., father's brother's son of the infant, then that cousin 
although a Zee linhnm, or relative of the infant, is still not Mohurrum, or 
forbiddon to the infant; in this case the mother shall forfeit the Uizanut : 
the reason is that Ilizanut is based on love : a mother has greater love than 
the father; therefore tho mother is entitled to the Hizauut : and one who 
is a relative and Mohurrum to the minor cannot but have some affection for 
the infant, and therefore marriage with a relation who is a Mohurrum doos 
not avoid the right of Ilizanut). • 

1551 . (651.) And women (who have the relationship of Wilad to 
tho infant, i.e., who have given birth to tho infant immediately or me- 
diately, e.g., mother, or mother's mother, or father's mother) have the right 
to the Ilizanut of the infant until tho infant has (attained age so that he 
has) no further need (for their assistance) : then if the infant has (become 
Moostnghnee and has) no further need for their assistance, (the time of 
Istighna is fixed by Khassaf at seven years. See Hedaya with Kifaya, Yol. 2, 
p. -hio), so that he can take his meals himself (without requiring any 
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assistance), or can drink water himself, or can dross himself, or, according 
to some, if ho can himself use water to purify himself after urinating, or 
after easing himself, then the father has the superior right to the custody of 
the son, and the mother has the superior right to the custody of the daugh- 
ter, until the daughter gets her mouses, or until, according to Mahomed 
on whom be peace, she attains the limit of carnal desire (oven before 
getting her menses) . 

1552 . (652.) A woman who has no Wilad to the infant (that is, who 
has not given birth to the infant immediately or mediately. See para- 
graph 651), has no right to the Hizanut of the minor, whether male or 
female, after the minor is able to take care of himself (and dispense with 
the guardian's services). 

And after the male infant is able to take care of himself, and after 
the female infant has attained her puberty (ix., lias got her menses) the 
residuaries (or Ashat , who are males) have the superior right ; and amongst 
the residuaries, the nearer is preferred, then the next nearer (and so on). 

1553 . (653.) And in regard to the Hizanut of a female i?ifant, the 
son of the paternal uncle has no right, (because he is not a Mohurrum to 
her, and one who is not a Mohurrum to a female minor, is not entitled to 
IUzanut to her. See Kuddool Moohtar, Vol. 2, p. 1052). 

1554 . (654.) And when the husband and wife (who are the father 
and mother of the infant) differ, the husband saying that the mother of 
the minor (that is, his own wife, has married another husband (and has 
forfeited her Hizanut ), and the woman denies the allegation, then the word 
to be accepted shall be that of the woman ; but if she admits that she did 
marry another husband, and at the same time alleges (and claims) that 
that (second) husband has divorced her, and that therefore, her right to the 
custody has reverted to her, then if she does not fix (or name) that second 
husband, the word to be accepted shall be the word of the woman (be- 
cause she only wishes to establish her own right, and it is not her object 
that any particular individual should lose his right) ; but if she fixes (or 
names) the second husband, then her word shall not bo accepted in the 
mattor of her allegation of a divorco (because when she names a husband, 
then the result is that some particular individual who has been named, 
comes to be affected ir% his rights by her allegation, and, therefore, until the 
man to bo affected by her allegation comes forward or turns up, her word 
shall not be accepted). 
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1555 . (C55.) And if the husband and wife (who arc the parents of 
the infant) differ in regard to the age of the child (son), the mother saying, 
“ The son is six years of age, and 1 have the superior right to control the 
chilJl ; ” and the father saying, “ The son is seven years of age, and 1 have the 
superior right as regards his custody ;” then the Kazoo shall not put either 
of them upon oath, but he shall look at the boy, and if he sees him able to 
take care of himself, without the assistance of the mother, so that he can 
take his meals himself, and can dress himself, and can take water himself, 
the Kazee shall assign him to Ins father; but if uot, then not; because (the 
reason why the Kazee shall not put the parties on their oath being that) 
the Kazee is himself able to ascertain that which renders void (/.e., what 
puts an end to) the right of the mother, and, that us, the circumstance that 
the minor can take care of himself. 

1556 . (656.) And when a man has made KJwola (a form of divorce) 
with his w r ifc, and he has by her a daughter of eleven years of age, and the 
mother retains (the custody of) the daughter to herself, and Ihe mother is 
always in the liabit of going out of the house at all times, and leaves the 
daughter to herself (without charging anybody to look after her) : then 
the father shall be entitled to take the daughter (in Ins custody) ; because 
the father is entitled to take the daughter when she has reached the age of 
desire (or passion) ; and in consequence of the evil times this tradition is 
(the one) fit to be relied on (that is, the rule thus laid down that the 
father can take the daughter in his custody after she lias attained the age 
of desire, even before she has reached her puberty, or got her menses, 
is to be acted on with greater preference than the rule which allows the 
daughter to remain in the custody of the mother until the daughter reaches 
the age of puberty, or gets her menses). 

1557 . (657.) And when the girl lias reached the age of eleven years, 
then she attains tho age of desire (or passion), according to all the (three) 
Imams. 

1558 . (658.) A female infant has a father who is indigent, and a 
paternal aunt (or father’s sister) who is in affluent circumstances ; tho pa- 
ternal aunt (or father’s sister) is desirous of bringing up the infant with 
her own property (i.e., at her own expense), without any consideration 
(Mujjanun) , and she does not prevent the mother of the child from having 
access to tho child, and the mother refuses all this (that is, she does 
not consent to the child being brought up and maintained by the child’s 
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father’s sister), and demands the hire and maintenance (of tho i. infant) 
from the father : then the learned lawyers have differed in this matter ; 
but the correct rule is, that the Kazeo shall ask the mother either to keep 
the child to herself without hire, or to give the child to the father’s sister. 

1559 . (659.) And when a \w»man abstains from keeping the child 

(that is, when she docs not retain the custody of the child), and she has no 
husband, then the learned lawyers have differed in this matter : the law- 
yer A boo Jafer, on whom be peace, and the lawyer Aboo Leith, have said, 
that the mother shall bo compelled to keep the child with her, but our 
Masha iJchs (that is, those lawyers who have not seen Aboo Haneefa), liavo 
said that she shall not be so compelled to do so. 

1560 (660.) A woman takes an oath in the Persian language, saying, 

“ If I keep the child this night (then, &c.) ; ” and another woman comes 
and puts the child in the cradle and detains the child there, but the oath- 
taker suckles the child (without touching tho child) : the learned lawyers 
have held that she shall (be held to) have broken her oath (and forsworn 
herself) because the detention by her of the child is effected by her suckling 
it (and she, by suckling it, detained it, and therefore violated her oath). 

1561 . (661.) When the maternal aunt (or mother’s sister) of the 
female minor refuses to keep the female child and look after her, (tho infant 
having no other person possessing aright of Jlizannt superior to that of the 
maternal aunt) : tho lawyer Aboo Jafer, and the lawyer Aboo Leith, on 
whom be peace, have said that she shall be compelled (that is, in case the 
maternal aunt is the only near guardian) ; but the correct rule is that she 
shall not be compelled (and the infant shall be roared and brought up from 
the Byct-ool Mai), because when, according to the correct rule, the mother 
shall not be compelled (in case of her refusal to bring up the infant), then 
it is much more befitting that the mother’s sister shall not be compelled. 

1562 . (662.) A woman goes out of her house, leaving her infant boy 
in tho cradle, and the cradle falls and tho infant dies : sho incurs no 
liability ; because she did not do an act (to bring about the infant’s death) 
and shall not, therefore, be liable in damages ; in the same way as if she goes 
out of her house, and a thief comes and steals whatovor is in the house, she 
shall not be liable in damages (either in favor of the husband, or whoever 
owned the house). 

1563 . (663.) When a girl reaches the position of a woman (i.e., at- 
tains her puberty), then, if she is a virgin (one who has not been married). 
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the father is entitled to attach her ( i.e ., to protect her) to his person ; but 
if she is a Syeeba (that is, one who lias been married), then he is not entitled 
to do so, unless she (the Syeeba) is not safe (Mamoon) as regards her 
person. 

1564 (004.) And when a boy has reached understanding, and his 

opinion has become formed, and he no longer requires the assistance of his 
father (in regard to his means of livelihood), then shall not be necessary to 
the father to attach the boy to his person {i.e., to keep him undor his protec- 
tion) unless the boy is not safe as regards his person ; and in that case it is 
open to him to attach the boy to his person (that is, to keep him under 
iiis protection) ; but the father is not bound to maintain him unless by w r ay 
of grace. 


CHAPTER VIII. 

Section I. 

ON NUEKA, OR MAINTENANCE. 

1565 . (665.) (Note. — Sec Ruddool Moohtar, Vol. 2, p. 1059. Nufka , 
according to the dictionary, means what a man expends on his family, or 
Ayal : in Shera, it means food, clothing, and lodging.) 

Maintenance relates to (or is the result of) certain things : one of 
which is the fact of being a wife accompanied with detention ( Ihtibas ). 

Therefore a man is liable for the maintenance of his wife, whether she 
is a Moslem, or a Zimmee, poor or rich ; whether the husband has had in- 
tercourse with her or not : whether the woman is an adult, or such a minor 
that with one like her carnal intercourse could be had ; but if the minor 
is such that intercourse could not be had with her, then sho is not entitled 
to maintenance. 

1566 . (6G6.) And if the woman whom a man has married is the slave- 
girl of another, then if she has a separate room (or residence) assigned to 
her by her master, sho is entitled to maintenance (from her husband, be- 
cause having a separate room for herself from her master, and the husband 
lives in that room with her, she is detained by the husband) ; if not, 
then not. 

And so also the Moodubbum or tf’c Oomm-i-Wulud (if she has been 
given in marriage by the master to another man, the latter is bound to 
maintain her, if the master has assigned a separate room). 
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1567 . (6G7.) Assignment of a separate residence (by the master to tlio 

female slave, tuhwrent) means that the master should assign a retiring 
place to the female slave and her husband, without the master calling for 
the services of the female slave. # 

1568 > (608.) And if the master has assigned a separate residence 

to the female slave (which means that he should not seek for her services), 
but it afterwards occurs to him to use her services, he shall be entitled to 
do so (but the husband of the female slave shall then no longer be liable 
to maintain lior). 

1569 . (669.) But if the master has assigned a separate residence to 
the female slave (and tlie husband remains with her), and she, at times, 
of her own accord, without being asked by the master, goes to the master 
and serves him, then her right to be maintained by her husband shall 
not cease. 

1570 . (6 70.) And a female Moohduha , if she marries with her mas- 
tor’s permission, is like a free woman (in regard to her right of mainte- 
nance), and her right to he maintained by her husband does not depend on 
tlio assignment by her master of a separate residence to her (but, on the 
contrary, she can, after marriage, at once go to her husband, and the master 
cannot say, “ I will give you a separate residence at my house).” 

1571 . (671.) And when a male slave marries a woman with the per- 
mission of his master, lie (the husband) is bound to maintain her, so that he 
will be sold on account of the maintenance once, and then again (that is, 
he can be sold as many times as will suflice to raise a sufficient amount 
for the maintenance which has been decreed, and so on, for another aud a 
subsequent decree for maintenance ; the purchaser purchasing a ‘ bag of 
wind,’ as he must know what the law of maintenance in regard to a 
slave is). 

’ 1572 . (672.) And there is no maintenance for a sick wife if she has not 

boon sent to her husband’s home ; but if slio lias been sent to her husband’s 
home, the learned lawyers have said, that she shall be entitled to mainte- 
nance ; but it is reported from Aboo Yusoof, on whom bo peace, that she shall 
not ho entitled to maintenance (even if she has been sent to her husband’s 
homo) if she has not strength (enough) for carnal intercourse. 

1573 . (673.) Ancl when the woman has been sent to her husband’s 

home, when she is in health, but she falls sick in her husband’s homo, so 
that she cannot bear carnal intercourse, then, if the husband lias (already 
31 
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before lier sickness) had sexual intercourse with her, she shall be ontitlcd to 
maintenance^ because a woman cannot be secure against disease for the 
whole of her lifetime ; but if the husband has had no intercourse with the 
wo than, and she falls sick (in the husband's home, where she has been sent, 
because without coming to his home no question of her maintenance arises) 
so that she cannot bear sexual intercourse, then she is not entitled to main- 
tenance. And if a woman has fainted for a long time, then she is to be 
dealt with as a sick woman (that is, if the husband has not had intercourse 
with her, and she comes to her husband's house and faints for a long time, 
then she must be dealt with as a sick woman). 

1574 . (071*.) And if the husband has intercourse with the wife in 
her own house,*, and she then falls sick of a disease, so that she is not able 
to bear intercourse, and then she goes to lier husband’s house whilst she is 
sick, and in such a condition; then the husband has the option, if he likes, 
to retain her (in his house), and in this ease lie shall be bound to maintain 
her ; and if he likes, he may send her back to her home, in which case he 
shall not be liable to her maintenance. 

And so also as regards a minor wife (who is not lit for intercourse ; 
who might be retained, with liability for maintenance, or sent back ; in 
which case there shall be no such liability). 

The learned lawyers have held that there is no liability for maintenance 
against the husband in favour of the sick wife in his house, and in favour of 
the minor wife who is not able to suffer sexual intercourse, except when the 
husband is in a position, notwithstanding the disease (and the minority) to 
be profited from her in any way (such as by kiss, touch, &c.), but if he is 
not in such a position, she is not entitled to maintenance. 

1575 . (075.) And if the wife gets sick in the house of her husband, 
after sexual intercourse, and then goes to lier father’s lumso;"theiT the learn-' 
ed lawyers have said that if she is in such a condition that it is possible for 
her to return to her husband's house in a Mohafa (palkee), or the like, 
and does not go (to tlio husband's house in spite of it), she is not entitled to 
maintenance ; but if it is not possible for lier to move about (so as to be 
able to go to her husband, as stated above) then she is entitled to main- 
tenance. 

1576 . ( 676 .) And a minor husband is liable 'to maintain his adult 
wife : hut if both the husband and wfife are minors, so that they are not 
able to have sexual intercourse, then the wife is not entitled to maintenance. 
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1577 . (077.) And if the wife is adult, and the minor husband lias no 
property, then the father of the minor husband is not bound to maintain 
his son's wife : but the father should borrow, as against the son (and main- 
tain his son's adult wife), and then realise the amount from the son wiicn 
the latter is in prosperous circumstances. 

1578 . (678.) And the maintenance which the husband is under 
obligation (to provide for his wife) is food and dress (or clothing), and lodg- 
ing : as regards food, the same consists of Hour and water, fuel, and 
salt and oil : and if the woman says, “ I will not cook," and, “ 1 will not 
prepare bread," then, it is said (probably by Mahomed) in the book (in his 
work, probably called the Mubsoot), she shall not be compelled to cook and 
to prepare bread, and it shall be incumbent on the husband to provide for 
her prepared victuals (or food), or to provide her with a person who is able 
to cook and to prepare bread : and the husband should make a distinction 
between the wife and the servant-girl (provided by him as aforesaid, as 
regards the quality of the food, Ac., to be provided for both). 

1579 . (679.) And if the servant-girl of the wife is unable to cook 
or prepare bread, then the servant-girl is not entitled to maintenance as 
against the husband of the wife, because the maintenance of the servant 
is the consideration for services, and when the servant renders no service, 
she is not entitled to maintenance : but the maintenance of the wife is the 
consideration for her being detained, and she is detained for the rights of 
the husband, and she is therefore entitled to maintenanco against the hus- 
band (whether she cooks, or does any service or not). 

1580 . (680.) And the lawyer A boo Leith, on whom be peace, says, if 
the wife does not cook and prepare bread, then the husband is bound to 
provide her with cooked victuals only when she is the daughter of respect- 
able persons, and did not herself work in her own family, or if not being 
the daughter of respectable persons, she has some reason (/.«., she is 
afflicted with sickness), for which she is not able to cook and prepare broad ; 
but if this is not the case (ix., if she is not of such a respectable family, 
or is not afflicted with sickness) then the husband is not bound here toprovido 
her with prepared victuals. 

1581 . (681.) Aud there is no amount fixed (as regards quantity of 
food to be supplied), *on account of maintenance, according to us (the 
Hanifites); and what is obligatory on the husband is a sufficiency of 
maintenanco with propriety (or decency, maroof \ i.c., without extravagance 
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aild superfluity, or niggardl i ness and stint) ; and what is a sufficiency of 
maintenance differs according 1 to difference of time and place (that is, a 
female might eat less when a girl, but more as she grows up ; so also 
clumge of place might bring on ail increase of appetite). 

1582 . (082.) And in the same way as the husband is liable to pro- 
vide a sufficiency of bread, so also is ho liable to provide a sufficiency of 
meat ; because, according to habit bread cannot be eaten unless accom- 
panied with meat. 

1583 . (088.) The learned lawyers have thus explained the words 
of (lod to the effect, “((jive) the average (or medium) of what you 
teed your family with.” (See paragraph 178, text No. 109, of the 
Koran) : — Tluit the best, food which a man might provide for his family is 
bread and meat; and the medium of what a man might provide for his 
family is bread and olive (oil) ; and the lowest (/.c., the poorest or the 
meanest) food which a. man might provide for his family is bread and milk. 

Hut as to oil, it is necessary to provide the same, especially in hot 
countries. 

1584 . (081.) And all this is according to the practice (or OnrJ) f.r.. 
habit and custom) of the Arabs. Hut, according to our practice, the 
maintenance of the wife differs according to the difference m the circum- 
stances of the people ('/.#*., the circumstance of poverty and riches), and 
the difference in times (i.e., cold weather and hot weather). 

1585 (085.) And maintenance shall not be measured in dirhems (that 

is, what is required is a sufficiency as a forestated, and maintenance shall 
not be estimated and fixed in money ; because if reckoned in money, the 
amount might be more or less) : and Sliafei, on whom be peace, says, main- 
tenance is fixed in regard to a rich person (that is, when tho husband is in 
affluent circumstances) at (half of a Sna or) two Moods (a sort of measure, 
consisting of one and one-third, or two But n I k) and in regard to a person ©f 
ordinary (or medium and moderate) means at one and a-lialf Mood s ; and in 
regard to a person in want (or in indigent circumstauees), at one Mood : but 
this view is not correct; becauso what is necessary on account of mainte- 
nance is a sufficiency, and what is a sufficiency differs with the difference 
of individuals and timos ( c.g., a particular woman may eat a small quan- 
tity, another a larger quantity, and so also the difference in the seasons). 

(Note. — A Saa is said to be equal to between four and a quarter and 
four and a half seers). 
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1586 . (080.) But as regards dress. Mahomed, on whom be peace, 
says, in his book, “ And dress is fixed at two shirts and two head hair-bands, 
and one slioet, every year ; ” and there is a difference of opinion as to 
what is meant by ‘ sheet : ’ some have said that the ‘ sheet 9 is a coher- 
ing which the woman puts on when she is going out ; whilst others have said 
that the ‘ sheet ’ means night-cloth, which is worn in the night ; and when 
Mahomed speaks of u Two shirts 99 and “ Two hair-bands,” he means one 
for each of tho hot and cold seasons ; and what is to be used for the hot 
season is thin, so as to be fit for the hot season ; and what is to be used for 
the winter is thick, so as to be fit to keep off the cold ; and Mahomed has 
not mentioned the trousers in connection with clothing for the hot weather, 
but the trousers are necessary for tho cold weather : all this ( i.e ., the arti- 
cles of clothing mentioned above) is according to the custom (and practice) 
of the Arabs : but in our country, what is necessary arc trousers, and other 
articles of clothing, as, for instance, the Joobba (female coat), and bed-clothes 
such as people sleep in : and the LUutf (or quilt) wherewith to cover onos self 
in the night. A piece of clothing (calculated to combine in a single article) 
having the quality to ward off the severity of both heat and cold, is a shirt 
woven at Kliurj (a place), of rough silk, anti head band of silk. And 
Mahomed does not mention stockings (Khoof), and embroidered sheet, in 
connection with maintenance ; bocause these are not necessary, except 
when going out, and it is not necessary for the husband to provide his 
wife with the means for going out. 

1587 . (087.) And maintenance is not obligatory except, according 
to (the condition and circumstances) of affluence and poverty (not of tho 
woman but) of the man (that is, the circumstances of the husband are to 
be lookod at in fixing the maintenance) ; but some have held that tho con- 
dition (i.e., the circumstance and position in life) of the woman is to be re- 
garded (in fixing the maintenance) ; and Khussaf, on whom be peace, says, 
that the circumstances of both shall be kept in view (in fixing the main- 
tenance) ; and the explanation of the view of Khussaf is this : — if the man 
is a rospectablo person and eats Uuwary (a kind of food) and fried game, 
and Bajo, (a kind of dish), but tho woman is poor, and was accustomed to 
eat barley bread in her own family, then the husband shall feed her with 
bread made of wheat, and with one or two of the Bajas. 

And if the husband and wife are both in affluent circumstancos (i.e., 
if tho husband is rich and the wife also belongs to a rich family), the hus- 
band shall be liable to maintenance such as rich persons are entitled to 
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get, without superfluity in the same ( i.e ., without being obliged to provide 
many dainty dishes, e.g., Pulao alfcd Koorma, will be sufficient, but Mootun- 
jnn and Moozafur are deemed superfluities). 

'’And if the husband and wife aro both in indigent circumstances, then 
the husband shall be liable to maintenance such as poor persons are en- 
titled to get without stint in it (i.c., the husband shall provide rice and 
dull : and shall not say, “ Take sag, and suttoo, and salt.”) 

And if the woman is (from) affluent (family) and the husband is in- 
digent, then lie shall feed her with bread of wheat, and Baja,, the husband 
using his best exertions (to provide his wife with an agreeable meal). 

1588. (G88.) And the disobedient (or Nashiza) wife is not entitled 

to maintenance. And a disobedient (or Nashiza) wife is one who goes 
out of her husband's house without his permission and without hav- 
ing any right to go out. But if the wife has not (ever since her mar- 
riage) surrendered her person (to her husband), and she withholds her per- 
son, with a view to realise her dower, then, if her dower is deferred (and 
not prompt), or if she has made a gift of her dower (if it was prompt) but 
she still withholds her person, she shall be (considered) disobedient (or 
Nashiza, or rebellious). And if she lias (even once) surrendered her per- 
son (to the husband after marriage), and then she withholds her person 
with a view to realise her (prompt) dower, she shall not be (considered) 
disobedient, according to Aboo Haneefa, on whom be peace : but his two 
disciples have held that she shall be (considered) disobedient. 

[Note. — If the dower is prompt and there has been no sexual inter- 
course, then the woman can refuse to see the husband until the latter has 
paid her her prompt dower ; but if she has had intercourse even once, then 
the two disciples say she is no longer entitled to deny herself to the husband 
with a view to enforce payment of the prompt dower : but Aboo Haneefa 
says she shall be so entitled] . 

And if the husband lives with her in her house, and she prevents her 
husband seeing her (without being rightfully entitled so to prevent) then 
she shall bo (considered) disobedient (or Nashiza) unless she prevents the 
husband from scoing her, with the object tiiat the husband should take her 
to his homo or should hire a house for hor, in which cases, she shall not be 
(considered) disobedient. 

But if she is living in his houso and does not afford him an opportunity 
( tumheni ) to have carnal intercourse with her, she shall not be (considered) 
disobedient (because she is in his house, and he can compel her and use 
forcible means to have sexual intercourse with her). 
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1589 . (089.) And if a usurper usurps the wife and carries her 
away by force, and she then returns to heiSiusband, then the husband shall 
not be liable for tho maintenance for the period which has elapsed (and 
lost during her enforced absence). 

And so also if the wife is imprisoned oppressively ( i.e ., unrighteously, 
or by mere Zooloom) or on account of (the) right (of another) ; then it is 
stated (by Mahomed) in the works named the Asul (otherwise called the 
Mubsoot) and the Jarnai Kubcor, that the husband shall not bo liable for 
maintenance (for the period of the imprisonment), without any distinction 
(or question), according to Aboo Haneefa, on whom be peace, (regarding tho 
nature of the imprisonment) ; but according to Aboo Yusoof, on whom be 
peace, if she is imprisoned on account of debt, which she is not able to 
liquidate, then she is entitled to her maintenance (from her husband, whe- 
ther ho can approach her or not) ; but if she is able to liquidate the debt, 
and does not liquidate it, then she is not entitled to maintenance : and this 
(that is, the liability to maintenance, according to Aboo Haneefa, with- 
out qualification and without further question ; and the liability to pay, 
according to Aboo Yusoof, in one case, and not in the other) is when the 
husband is unable to reach her in the prison (and have sexual intercourse 
with her ) ; but if he finds in the prison a room, in which he can reach her, 
(and can have intercourse with her), then the learned lawyers have said 
that she is entitled to maintenance (from him). 

1590 . (G90.) And if she goes out on a pilgrimage with a relation 
who is unlawful (or Mohurrum) to her, then, according to Mahomed, on 
whom bo peace, she is not entitled to maintenance : but Aboo Yusoof, on 
whom be peace, says, that she (in that case, i.e., when she goes on a pilgrim- 
age with a Mohurrum ) , shall be entitled to maintenance as of stay, and 
not as of journey : (and without a Mohurrum she cannot go at all on a 
pilgrimage much less claim maintenance.) 

' And if she goes on a pilgrimage with her husband, whether the pil- 
grimage be of tho Furz or Nufil kind, then she is entitled to maintenance as 
of stay and not as of journey. And tho details of this (that is, the details 
how the husband shall distinguish between her maintenance of stay and 
her maintenance of journey), are that it should be seen if in tho case of 
stay one dirhem would be sufficient for her maintenance, but in the case 
of a journey (much more is required, and even) a quarter dinar or more 
would not be sufficient, then he shall bo liable on tho journey to a main- 
tenance of one dirhem, and more than that shall not be obligatory on him. 
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1591 . (091.) And if tho husband is imprisoned for debt, then if the 
woman has not failed to come tftiim, she shall be entitled to maintenance. 
And if tho husband has been imprisoned in the King's jail (as distin- 
guished from the Kazee's jail, or civil jail) out of oppression (i.v., unrighte- 
ously), then the learned lawyers have differed in this matter, and the cor- 
rect rule is, that the wife shall be entitled to maintenance. 

1592 . (G92.) And the woman, who is suffering from [Rutk) a disease 
which prevents penetration, is entitled to maintenance. (See p. 731, Vol. II, 
of the Kitawai Alumgiree, where the same rule is laid down : and also 
Vol. II, Itudool Moohtar, p. 1062). 

1593 . (G93.) A man marries a woman and satisfies her dower (or 
pays it to her), but the husband lives on land which he has usm*ped, or 
in a house which he has usurped; and (in consequence of this usurpa- 
tion) the wife withholds herself from him and goes out of his house : she 
shall (nevertheless) be entitled to maintenance ; because tho woman does 
what is right (by refusing to live in a usurped place), and is not dis- 
obedient (i.e.j is not Naxhiza ). 

1594 . (694.) A man goes away from his wife, who (during his ab- 
sence) marries a different husband, and this latter has sexual intercourse 
with her; then the first husband returns, and the Kazee effects a separa- 
tion between her and her second husband : she shall be obliged to observe 
Iddut, and she shall not be entitled to maintenance during her Iddut , either 
from her first husband or from her second husband : she shall have no 
maintenance from the second husband, because the marriage of tho second 
husband was invalid (or fasid), and an invalid (or fasid) marriage does 
not render maintenance obligatory, either before separation or after sepa- 
ration, during the Iddut : she will have no maintenance from the first 
husband, because she has become disobedient (or Nashiza), 

1595 . (695.) A man after sexual intercourse with his wifo divorces 
her thrice, (a divorce after intercourse involves liability to Iddut, but 
divorce before intercourse involves no such liability), and the woman mar- 
ries another husband before the expiry of the Iddut ; and the second hus- 
band has sexual intercourse with her ; the Kazoo then effects a separation 
between the woman and the second husband, (because tho second marriage 
before expiry of the Iddut was invalid) : the woman shall be entitled to 
maintenance and residence (i.c., lodging) from tho first husband (for the 
period of the Iddut), according to Aboo Ilaneefa, on whom be peace. 
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(because here there was no Nooshooz ; and her doing an illegal act does 
not disentitle her to maintenance from ^he husband, who could not have 
sexual intercourse with her, or use her in any other way, having already 
pronounced three divorces). n 

1596 . (696.) A woman already married to a man, marries another 
husband (during the continuance of the first marriage) and the second 
husband has sexual intercourse with her ; the Kazee then comes to know 
of this, and he causes separation between the woman and the second hus- 
band ; then the first husband comes to know of this (that is, of the fact of 
the second marriage and the separation by the Kazee) and he divorces the 
woman thrice : it shall be obligatory on the woman to observe the Iddut in 
respect of both the husbands, and she shall not be entitled to maintenance 
(during the Iddut) from either of them : there shall be no liability for 
maintenance in the second husband, because the marriage of the second 
husband was invalid (or Fasid), and there shall be none in the first hus- 
band, because she became disobedient to the first husband during the con- 
tinuance of the marriage, and (by reason of this disobedience) her right to 
maintenance ceases as long as she has to observe the Iddut in respect of the 
second husband, and when her right to maintenance (in respect to the period 
of the Iddut for the second husband) against the first husband ceases if 
marriage with the first husband were to subsist, then the first husband shall 
(a fortiori) not (the marriage with him having ceased) be liable to her 
maintenance for the period of her Iddut (for the first husband. In con- 
nection with this rule, see Futawai Alumgiree, Yol. 2, pp. 748, and 749 ; 
and see also paragraph 764 post). 

And so also if a woman becomes an apostate from Islam after sexual 
intercourse — God protect us from such a calamity ! — and (consequently) 
becomos completely separated (bain) from her husband, and Iddut becomes 
obligatory on her (on account of the intercourse), she shall not be entitled 
te maintenance (during the Iddut , because the separation was the result 
of an act which proceeded from the woman herself. See Futawai Alum- 
giree, Vol. 2, p. 747.) 

And so also if a woman has sexual intercourse with her husband's 
son, or kisses him (with passion) , or misbehaves herself in a like way during 
her Iddut, in a case of reversible divorce, (because she by these acts 
effectually prevents the husband from revoking the divorce, these acts 
creating unlawfulness of marriage), her right to maintenance shall cease; 
but if the Iddut is in respect of a complete (bain) divorce, or three divorces, 
35 



274 


THE TAGORE LAW LECTURES, 1891-92. 


th6n (in case the woman misbohaves lierself with the son, as aforesaid), her 
right to maintenance shall not cease (because the divorce being irre- 
versible, it is not competent to the husband to take her back, and she by 
doing these acts does not prevent the husband from the exercise of any 
right : these acts do not cause any now separation : the original separation 
being still the act of the husband). 

1597 . (097.) We have thus discussed food and dress (as elements of 
maintenance) . 

1598 . (098.) Now as regards lodging (i.e., the liability of tho hus- 
band to provide a residence for the wife, considered as part of maintenance). 

The woman’s right of residence is to have a separate room assigned 
to her, in which she might be secure as regards her property ( Muta ), and 
(so situated) that she might not feel abashed to associate ( Maaaharut ) with 
her husband (in that room). 

1599 (099.) And if the husband has a mother or a sister, or a child 

from a different wife, and theso reside in the same place (which tho hus- 
band has assigned to his wife), and the wife says to her husband, u put 
me in a separate house,” she is entitled to say so, because she is not secure 
as regards her property (in the same house which is shared by others) 
and she (also) feels abashed in associating (with her husband) when the 
room is a common one (/.c., common to many). 

Hut if the place (assigned by the husband to the wife) is a bouse in 
which there are rooms, and the husband has assigned to his wife a room 
which she can lock up and open (at her will), then it is not competent to 
her to ask for another room, when there is not, about the room assigned to 
her, any relative of the husband to make her uncomfortable. And if there 
is no such relative thereabout, but the woman (still) complains to the 
Kazee, that the husband puts her to discomfort (Eeza), and beats her and 
she asks for residence amongst virtuous people (Saliheeri), who might ac- 
quaint themselves with (and report to the Kazee on) his good conduct or 
bad ways, then, if the Kazee finds that what she says is correct, he shall 
warn tho husband against his doing so, and shall prohibit the high-handed- 
ness ( Taaddve ) ; but if the Kazee does not find that what she says is correct, 
(that is, if the Kazeo cannot ascertain and cannot say that the complaint is 
true) then the Kazee shall see, if the neighbours of % thc house are virtuous 
people, he shall make her remain there (temporarily), but (still he) shall 
question the neighbours, and if they report to him that the fact is as the 
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woman says, then he shall warn ( Zujar ) the husband against the conduct 
complained of and prohibit his high-handedness ; and if the neighbours 
shall sa.y that the husband does not oppress [Eoza) liei», then the Kazee 
shall leave her in the same house. But if, in the neighbourhood, there is 
nobody on whom the Kazoo can rely, then the Kazee shall order the hus- 
band to provide for his wife a residence amongst virtuous people. 

1600 - (700.) And if the husband is desirous of preventing the wife’s 

father, or her mother, or any one of her family from coming to her in his 
house, then the learned lawyers have differed in this matter • some of them 
have said that ho is entitled to prevent them from coming io Inn*, but he 
cannot prevent them from seeing her, or talking to her, or from standing 
at the door whilst the woman is inside the door ; and he can prevent her 
from seeing one who is not (a Mohnrrum , or one) within the prohibited 
degrees to her, or one whom the husband can accuse (of misconduct with 
the wife). Whilst others have said that the husband shall not be entitled 
to prevent her parents from coming to see her every Friday, but ho shall 
prevent them from taking up their residence with her : and tins is accepted 
by our Mashaikhs, on whom be peace, and the Fntwa is according to the 
same view. 

And whether the husband can prevent other than the parents from 
(coming and) seeing (Zyarut) the wife : some of the learned lawyers have 
said that he can do so ; and others have said that he cannot prevent 
(a Mohurruvi or) one who stands within the prohibited degrees to the wife, 
from seeing her every month : and the Mashaiklis of Balkli, on whom be 
peace, have said, he cannot prevent the Mohnrrum doing so every year ; 
and the Kutwa is according to the same. 

1601 . (701.) And, similarly, if the woman is desirous of going out to 
see her (Mohnrim) relations within the prohibited degrees, such as mother’s 
sister, and father’s sister, and her own sister, then the rule in that case 
is* according to the views stated above. 

1602 . (702.) And if the wife has a servant, then her servant’s main- 
tenance shall be (assigned and) fixed against the hush. i ml . but mainte- 
nance for more than one servant shall not be assigned, according to Aboo 
Hauoefa and Mahomed, on whom be peace; whilst Aboo Yusoof, on whom 
be peace, says, that maintenance for two servants shall he fixod. 

The learned lawyers havo said that a servant’s maintenance shall not be 
fixed (and granted) unless the woman is the daughter of respectable persons, 
and the husband does not provide the woman with cooked food. 
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• And if the husband says, " I will serve thee,” or ts Some of my slavo- 
girls will serve thee,” then the correct rule is, that the husband shall not be 
competent to drive out the servant of the woman from his house (t.e., shall 
not- by so saying make the wife dispense with the services of a servant). 

1603 . (703.) And the maintenance of the servant is the least (i.e., the 
commonest), that is, sufficient, and cannot reach (in quality) the maintenance 
of the wife : and the wifo’s servant shall bo provided with a shirt, and an 
Izar (or sheet, with which to surround the loins) of course cloth, and a 
blanket of the choapost kind, and a Khooff (tho last), becauso the servant- 
girl has (occasion) to go out for her mistress’s out-door business, such as 
going to her parents, and the like : and it is not necessary for the wife’s 
servant to be provided with hair band ( Khimar ), because her hair need not 
be concealed from view (Aural). 

1604 . (704.) A malo Zimmee (an infidel who remains in the Dar-ool 
Islam) marries one who stands within tho prohibited degrees to him (and 
whose marriage is consequently invalid) ; and sho demands her main- 
tenance : the Kazee shall docree her maintenance, according to Aboo 
Haneefa, on whom be peace ; but his two disciples have said that tho 
Kazoo shall not dccroo the maintenance. 

1606 . (705.) And (oven) tho indigent husband is bound to provide 

his wife’s servant with maintenance ; but tho wife shall not bo entitled to 
receive tho maintenance of her servant from the husband, if sho has 
no servant, according to the Zaliir-i-Kawayet, whether the husband is 
indigent or rich. 

1606 - (706.) The wifo demands from the Kazee that ho should fix 
her maintenance against the husband ; thon if the husband is one with 
whom many people dine, and who has ample food cooked at his place, 
he shall not fix a maintenance for her ; but if tho husband is not so 
thp T iUizeu -whail fi x a monthly maintenance for her, with moderation (that is, 
with propriety awL-w,ency, or, in nt hpn - vattIis, without extravagance and 
excess or niggardliness and stint). Our Mashaikhs have said that the fix- 
ing of maintenance by the Kazee differs with the difference in the cir- 
cumstances of the husband, so that, if he is an artisan, the Kazee shall 
fix against him daily maintenance, because it may be that the husband is 
not able at once to pay maintenance for a (full) month ; but if the husband 
is a trader, then the Kazee shall fix maintenance against him month 
by month \ and if the husband is a villager, the Kazee shall fix yearly 
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maintenance ; (in short) the Kazee shall adopt the mode which is easy 
(for the husband). 

1607 * (707.) And the Kazee shall direct clothing to be provided 

twice a year (that is), every six months. 

1608 . (708.) And when the Kazee shall fix maintenance against the 
husband, the wife shall not demand from the husband maintenance for the 
period which has elapsed, before the maintenance was fixed (by the Kazee) ; 
because, according to us (the Hanifitos), maintenance does not amount 
to a debt unless the same has been decreed by the Kazee, or fixed by agree- 
ment. Therefore, if a woman borrows before the Kazee has fixed her main- 
tenance, and maintains herself (with the money so borrowed), she is not 
entitled to realise the amount from her husband ; but if the Kazee fixes 
maintenance for lior, or if she compromises with her husband in regard to 
the maintenance for a thing certain every month {e.g., ten ltupees a month, 
or so much wheat a month), and then if the husband does not provide her 
with the maintenance (so fixed), so that she maintains herself with her pro- 
perty, or borrows (for the purpose of maintaining herself), then she shall 
be entitled to realise the amount (so spent by her out of her own property, 
or borrowed by her) from her husband, whother the Kazee has authorised 
her to borrow or not. And if she compromises with her husband for what 
is not sufficient for her (maintenance), then she is competent to withdraw 
from that compromise and demand (from her husband) what is sufficient. 

1609 . (709.) And if the Kazee has fixed for the wifo clothing every 
six months, and the husband (in compliance with the decree) provides her 
with such clothing (that is, providos her with clothing fixed for six months), 
but the clothing gets lost, or the same is stolen (from her), the Kazee 
shall not make an order for fresh clothing to be supplied to her until the 
expiry of the six months ; and so also, if she wears the clothes in an unusual 
(or slovenly) manner, so that the same is torn before tho fixed period (of 
six months) ; but if she wears the clothes in the usual (and ordinary) way, 
and they are torn before the time, the Kazee shall make an order for fresh 
clothes. And if the period (of six months) expires, and the clothes are 
existing (that is, are still fit for use, and have not been torn), then, if she 
has not at all used the clothes during this period (of six months), the Kazee 
shall decree in her favor fresh clothing ; and so also if she has worn the 
olothes, and has besides also worn other clothes, the Kazee shall decree 
fresh clothes (for the frosh period) ; but if she has not used other additional 
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clothes (but lias used only those provided by the husband), and the period 
has expired, the Kazee shall not decree fresh clothing, until tho clothes 
(already provided by the husband) shall get torn. 

*1610. (710.) And so also is the rule regarding maintenance ( i . e., re- 

garding food provided by the husband by way of maintenance), according 
to the above details : if the food (provided on account of maintenance) 
is destroyed, or if it is stolen, or if she has (before the fixed period) oaten up 
the same, and eaten it in a lavish way, so that the same is over before the 
expiry of the period (for which it was given), the Kazee shall not decree 
fresh food (on account of maintenance) ; but if she has (eaten it all up, but) 
not made a lavish use of the same, and still the food provided (on account 
of maintenance) is over (before the expiry of the period), the Kazee shall 
decree fresh food (on account of maintenance). 

1611- (711.) And the Kazee shall decree clothing and maintenance, 

according to the circumstances of affluence of the mail, and of his ability (and 
means) : and if the man says, “1 am indigent, and am liable to provide such 
maintenance as tho poor are liable for,” the word to be accepted shall bo 
his word (with his oath), unless the woman produces proof by witnesses (re- 
garding his affluence). And in regard to the purchase money of the pro- 
perty sold, and in regard to a debt, if tho debtor (who is a borrower, or 
from whom the purchase money is owing) urges the plea of poverty, his 
word shall not be accepted. And the learned lawyers have held m the 
same way in regard to dower and suretyship, (that is, in such cases the word 
of the husband, that he cannot pay dower on account of his poverty or if 
the surety raises such a plea, tho excuse of either of them shall not bo 
accepted). 

And some have said that (in case the husband says, that ho should 
be made liable to such maintenance as only the poor are liable to pay) tho 
Kazee shall use the dress (and external appearance and clothing) as a test 
to decide the question (that is, he shall be guided in the formation of his 
judgment, on the question of opulence and poverty of the husband, by his 
external appearance) : but if the woman shall establish proof by witnesses 
to tho effect that the husband is rich, tho Kazee shall make a decree 
against the husband for maintenance, such as the rich are liable for; but 
if both the husband and the wife establish proof by witnesses, then the proof 
adduced by the woman shall be accepted ; but if the woman is not able to 
establish proof by witnesses, but, on the other hand, asks the Kazee to make 
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an enquiry regarding tlie circumstances of the man, the Kazoe is not bound 
to make the enquiry ; but if he makes such an enquiry, it is praiseworthy 
(in him to do so) : and if one just (or righteous) man informs the Kazee 
that the husband is rich, the Kazee shall not accept such information ; ••but 
if two just (or righteous) men inform the Kazee that the husband is rich, 
then the Kazee shall decree such maintenance as the rich are liablo for, 
although the two men might not have used the words, “ We give evidence : ” 
and in regard to such information, the number (of the witnesses), and just- 
ness (or righteousness) of their character is a (necessary) condition ; but the 
(use of the) word “ Evidence 99 ( i.v ., the formula, u We bear witness ”) is not 
a (necessary) condition. But if those two men say, “Wo have heard that 
the husband is rich,” or “ W o have been informed that the husband is 
rich,” tho Kazee shall not accept this information. 

1612 . (712.) And if the Kazoe should decree against the husband 

such maintenance as the poor are liable for, and tin; husband afterwards 
becomes rich, and the woman then has recourse to the Kazee (and proves 
her claim in the usual way) tho Kazoo shall fix against the husband such 
maintenance as the rich are liablo for, because maintenance becomes due 
from moment to moment, and this rule illustrates another case (of the Shura), 
viz., when a man commences tlio Kuffara (or penitence for having broken 
a vow, or anything else, where something is to bo done by way of atonement) 
by observing fast (that is, he selects fast as the means of atonement, in- 
stead of making atonement with property, e.g., tho Kuffara of Zihar is, 
firstly, the emancipation of a slave ; if there is no ability for this, then 
secondly, the feeding of sixty poor men ; if there is no ability for this, then 
thirdly, sixty days of fast), but if he afterwards becomes rich (and is in a 
position to make atonement with property), he is bound to give Kuffara 
from his property. 

And so also if the Kazee has fixed against the husband dirhems (on 
account of maintenance), and tho dirhems fixed appear to bo insufficient, 
the Kazee shall increase her maintenance. 

1613 - (713.) And if tho Kazoe has fixed against the husband main- 
tenance (in dirhems), and then edibles ( Taam ) became doarer or cheaper, 
the Kazee shall accordingly alter that order. 

1614 . (714.) Ajid if the wife says (to tho Kazee) that her hus- 

band intends to go on a journey ; you should call for a surety for mainten- 
ance : Aboo Haneefa, on whom be peace, says, the Kazee shall not compel 
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th& husband to furnish a surety ; in the same way as the Kazee shall not 
compel the furnishing of surety (by the debtor) in the case of a debt pay- 
able on a fixed date, when the creditor is afraid that the debtor might dis- 
appear before the approach of the fixed period (due date) : and it is reported 
from Aboo Yusoof, on whom be peace, that the Kazee shall take surety from 
the husband for maintenance (when tho husband is going out on a journey, 
as in this case) : and according to some traditions, Mahomed, on whom be 
peace, held a similar view: further, according to Aboo Yusoof and Mahomed, 
on whom be peace, the period for which the Kazee shall call upon the hus- 
band to furnish surety (in the above case) is one month : and according to 
one tradition from Aboo Yusoof, on whom be peace, the Kazee shall ask 
the husband, “ How long will you remain absent ? ” and if the husband 
should say, “ I shall remain absent for one month,” the Kazeo shall ask the 
husband to provide a surety for one month ; but if tho husband should say, 
“ I will remain absent for two months,” the Kazee shall take surety for 
maintenance for two months, and so also up to one year. And in the case of 
a debt payable on a fixed date, tho learned lawyers have said, by analogy 
from what has been reported from Aboo Yusoof, on whom be peace, re- 
garding maintenance, that if the Kazeo should ask for a surety, it is praise- 
worthy (or laudable) in him to do so (in the case aforesaid, where the 
creditor asks the Kazee to take a surety from the debtor). And it is said 
in the Moontuka, that it is competent for the Kazee to take a surety in 
case of a debt payable on a fixed date, when the debtor is desirous of going 
on a journey before the approach of tho fixed date. And Shumsh-ool 
Ayma Hulwai, (sweetmeat-seller), on whom be peace, says, when a portion 
of the fixed period (in case of a debt payable on a fixed date) remains to 
expire, and the debtor is desirous of proceeding on a journey, and the 
creditor moves (or asks) the Kazee to call upon tho debtor to provide 
surety, or prevent tho debtor from proceeding on the journey, thou the 
Kazee shall not admit the prayer of the creditor, and shall not take 
surety from the debtor ; and Shumsh-ool Ayma Hulwai says, that this rule 
is according to the view of all the Imams (i.e., Aboo Haneefa, Aboo Yusoof, 
and Mahomed), and that according to Aboo Yusoof, it is not a worthy act 
in the Kazee to call for surety in case of a debt payable on a fixed date. 
This (latter) portion of what Shumsh-ool Ayma Hulwai has said, is there- 
fore a defect in his statement of the rule (because ifc is well known that 
Aboo Yusoof holds that when time is fixed for a debt, and the creditor asks 
the Kazee to take a surety from the debtor, who is about to go on a journey 
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before the due date, then it is praiseworthy in the Kazee to comply with the 
creditor's request). 

1615 . (715.) And if a man stands surety to a woman for her main- 

tenance for “ every month/' lie shall not be surety except for the main- 
tenance for one month (i.e., his suretyship shall not extend beyond a month), 
and this is similar to the case where a porson gives a lease of his house for 
<( every month," in which case, the lease shall be (effectual) for one 
month, so that the owner of the house is competent to turn the lessee out 
at the beginning of the next month. And according to Aboo Yusoof, 
on whom be peace, if a man becomes surety for maintenance for “ every 
month," then the suretyship shall last for ever, (i.e., shall last per- 
manently) reasoning by analogy (Istehsan). 

And similarly, if a man says to a woman, “ Marry so and so, on con- 
dition, that I am surety for your maintenance for every month," tho 
suretyship shall last for ever. And if the surety says, “1 stand surety to 
tlicc on behalf of thy husband for tho maintenance for one year," he shall 
be surety for the maintenance for ono year. 

And so, if a man says, u I stand surety to thee for maintenance for 
ever/' or “ as long as I live," then he shall be surety for the maintenance 
as long as she remains in the marriage of her (particular) husband (on 
whose behalf the man stood surety). 

1616 - (710.) And if a person stands surety for tho maintenance for 

one month or one year, and her husband (after the suretyship) divorces her 
completely, or by way of a reversible divorce, tho surety shall be liable for 
tho maintenance for the period of her Iddut (if the divorce takes place 
within tho month or tho year, and he shall be liable for tho maintenance 
for that portion of tho Iddut which falls within tho month or the year). 

1617 . (71 7.) A man is sued by a woman for her maintenance before 

the Kazee ; the father of the husband says to the woman, “ 1 shall give thee 
maintenance," and the father of tho husband (accordingly) gives her ono 
hundred dirhems; the husband then divorces the woman: it is nut compe- 
tent to the father to got back from her what lie has given her on account of 
maintenance, because what tho father gives is just the same as what the son 
gives. 

And if the son (i.e., tho husband of tho woman) makes a prompt 
payment (t.e., makes payment in advance) of tho maintenance, and then 
lie divorces his wife, it is not competent to him to get back what he has 
paid promptly. 

36 
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* 1618 . (718.) When the wife calls upon tho Kazee to fix a maintenance 

for her, and the Kazeo does so, but the husband is poor, then the Kazee 
shall order (or authorise) her to borrow ; and when the husband’s cir- 
cumstances improve, proceedings shall then bo taken to realiso the 
same from him, and the Kazee shall not imprison tho husband for main- 
tenance when ho finds that tho husband is poor; but if the Kazee 
does not find that tho husband is poor, and the woman requests the Kazee 
to imprison the husband for maintenance, then the Kazee shall not, at first, 
imprison the husband, but he shall order the husband to give mainte- 
nance to his wife, telling him that ho will imprison him if ho does not 
provide maintenance ; then, if the woman, after this, renews her com- 
plaint a second time or a third time, the Kazee shall imprison the husband. 
And so also as regards debt other than maintenance. 

And if the Kazee keeps him in prison for two or three months, he shall 
(after the expiry of tho two or three months) make an enquiry regarding the 
circumstances of the husband: and in some places, it is said, that the 
Kazeo shall keep the husband in prison for four months : but the correct 
rule is that the time of imprisonment (or the time when tho enquiry 
is to be made, whether it is to be made 2, 3, or 4 months after tho hus- 
band has been in prison) is not fixed, but that, on the other hand, tho 
same depends on tho opinion (i. c*., discretion) of the Kazee ; and if he in- 
clines to think that if tho husband was possessed of property he would 
have suffered distress of mind, and would have discharged the debt, 
(i.v., he would not have preferred the inconveniences of a prison), ho 
shall (i.e., may) release him from prison, and shall (i.e., may) not prevent 
the creditor from following (or going after) him (so as to be an incubus oil 
him for tho satisfaction of the debt) ; on the other hand, it is competent to 
the creditor to follow the debtor wherever he goes; but the creditor 
shall not make him sit in any particular place (i.e., shall not use wrongful 
restraint as a means for the realisation of tho debt), and shall not prevent 
him from exercising his rights (and doing his business). 

But if the debtor (whether a husband, or otherwise), is rich, then tho 
Kazee shall not releaso him from prison until he pays the debt and tho 
maintenance, unless with tho consent of the creditor. 

And if tho dobtor has present property, then the Kazee shall, out of 
such property, tako (or sequestrate) the dirhems and the dinars, (and not 
any other property) and from tho dirhems and the dinars, he shall pay tho 
maintenance and tho debt: (and tho Kazee is much more justified in doing so). 
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because one who has a right (i. e., the creditor), if he can got hold of (Or 
reach at) that which, in kind, is the subject matter of his right (that is, if he 
has advanced dirhems, then if ho can get hold of dirhems which, in kind, are 
similar to what ho had advanced, ho) can take it (or appropriate it atf of 
right, in satisfaction of his debt without the intervention of the Kazee, 
whenever he can find it). And so also in the case of maintenance, the 
person entitled to maintenance is entitled to got hold of edibles, and can 
appropriate the same (without the intervention of the Kazee, and without 
the permission of the debtor). 

And if the debt consists of dirhems, and the creditor finds dinars 
of his debtor, then according to analogy ( Kyas ), it is not competent to him to 
take (or appropriate) the dinars (because the subject matter of his right 
consists of dirhems, and these two are not of tho same kind, or jim), but 
according to Istihmn , he is competent to take (or appropriate, in satisfac- 
tion of his right as a creditor, who had advanced dirhems) the dinars. 

And according to Aboo Haneefa, on whom be peace, the Kazee shall 
not sell furniture (or property besides dirhems and dinars) for maintenance 
and debt : but his disciples have said — and the sarno view is taken by 
Shafei, on whom be peace — that tho Kazee is competent to sell tho same. 

1619. (719.) And when tho Kazee has fixed maintenance for a wo- 
man, for every month, and some months have expired, and the husband has 
not paid the maintenance, until one of the spouses dies, the right of mainte- 
nance shall cease (and past maintenance shall not be recoverable). 

But if the woman borrows by the order of the Kazee (after the Kazee 
lias fixed the maintenance), and after that, one of tho spouses dies, beforo 
the wife has got possession of her maintenance, then the woman's right to 
realise to tho extent she has borrowed shall not bo extinguished. 

1620. (720.) And if the Kazee has fixed maintenance for tho wife, 
but has not ordered her to borrow, but tho woman does borrow ; or if, after 
the Kazee has fixed tho maintenance, the wife compromises with her hus- 
band on account of her monthly maintenance, for a tiling certain, and (in 
this case of compromise) whether slio afterwards borrows or not, the woman 
is entitled to realise from her husband what tho Kazee has fixed, as 
long as both of them shall be living ; but if one of them dies (that is, if 
the husband dies), it is not competent to the woman to realise tho amount 
from the estate left by the deceased. 

1621. (721.) And in tho same way as the maintenance fixod by the 
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Kazoo ceases (that is, the right to realise arrears of maintenance fixod by the 
Kazee is extinguished) on tho death of the husband or wife, it may be asked, 
does it cense by divorce ? The learned lawyers have differed in the matter : 
some of them have said, it does not cease ; and Kazee Imam Aboo Ally, of 
Nusuf, on whom be peace, says, “ I have found a tradition that it shall 
cease : ” and llakkaly says, that, according to the view of Mahomed, on 
whom be peace, it shall cease, and that there is no tradition in this matter 
from Aboo Yusoof, on whom be peace : and Shumsh-ool Ayma, Hulwai, 
on whom be peace, says, that Kliussaf has furnished an additional reason 
for the extinction of tho maintenance that has been fixod by the Kazee, 
saying (one reason is that), it ceases by the death of the husband or the 
death of the wife, and (this is an additional reason) it ceases when tho 
husband divorces his wife or separates her completely. 

1622 . (722.) And if the Kazee has fixed, for a divorced woman, her 

maintenance for tho period of her Id did } and tho woman has not realised 
the maintenance, so that the period of her Iddut expires, the question is, does 
tho maintenance cease to be realisable as it docs in the case of death ? Some 
of the learned lawyers have said that the maintenance does not ceaso to 
be realisable ; and Sliumsh-ool Ayma, Hulwai, on whom be peace, says, 
that when the Kazee fixes for a woman maintenance for the period of her 
Iddut , and she does not realise the same in full, until one of the two parties 
(the husband or the wife) dies, the (past, or arrears of) maintenance shall 
cease to be realisable ; and so also, the same shall cease to be realisable 
when the Iddut expires before her getting possession of the maintenance. 

1623 - (723.) When the Kazee fixes maintenance for the wife, and 

the husband, after that, says (to his wife), “ borrow every month so much, 
and maintain yourself,” and the woman docs so : she is not competent 
to realise from her husband, the amount borrowed by her, unless he (goes 
on to add, and) says, “and you can realise the amount borrowed from mo.” 

1624 . (724.) A woman goos to tho Kazee and says, “ I am so and so, 

daughter of so and so, who is tho son of so and so, and my husband so and 
so, who is the son of so and so, has disappeared from me, and has not left 
for me any maintenance,” and domands from tho Kazee that the Kazee 
should fix her maintenance for her ; this case arises in two ways. If the 
person who is absent, has property belonging to him at present in his 
house, such property being of tho kind (or jins) used for maintenance, such 
as dirhems and dinars, and edibles, and cloth of the kind used for clothing, 
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and the Kazee finds that she is the wife of the absentee, the Kazee shrill 
order her to maintain herself with propriety ( Maroof ) out of the said property, 
without extravagance or stint (; tuhteer ) , after giving oath to the woman to the 
effect, “I swear by God, that I did not get my maintenance from tny 
husband, and there doos not exist between me and my husband any cause 
which prevents maintenance, such as disobedience, & c.” and the Kazee shall 
(also) take from her a surety ; because (as a reason for the order of the Kazee 
on the woman to appropriate the things mentioned above for her main- 
tenance) if the woman can reach at (and can lay hold of and appropriate) her 
husband’s property, consisting of the kind (or jins) used for maintenance, 
she is competent to appropriate that property, secretly or openly, although 
the husband might not approve of it ; therefore the order of the Kazee 
(that she was to appropriate in the manner aforesaid) is by way of aid to 
her in asserting (or completing) her right, and such order by the Kazee 
does not amount to a decrco by the Kazoo (because one party is absent) ; 
but the Kazee shall take from her surety, and shall put her on oath, as 
an act of kindness towards the absent man. 

Hut if the Kazee does not know of the marriage of the woman (with 
tlio absentee), and the absentee has no present (or available) property, and 
the woman, therefore, establishes (hyyuna), proof by witnesses of the mar- 
riage, the Kazee shall not (according to the Zahir-i-lluwayot) accept 
the proof by witnesses adduced by her (because the hyyuna is directed 
against a person not represented in Court, and therefore, the Kazoo shall 
neither accept the hyyuna in proof of marriage nor make an order for 
maintenance): Hakim-ool Shalieed says, that this is the second view of 
Aboo Yusoof, and that this is the view of Mahomed, on whom be poace. 
And Shumsh-ool Ayma Suruklisy says, that the (hyyuna), proof by wit- 
nesses adduced by the woman (in the above case) shall not be accepted 
according to us (the Hanifites ; and according to all the throe Imams) 
without any difference (on the part of Aboo Haneefa, or Yusoof, or 
Mn homed) ; and that the same is to bo accepted only according to Zoofar, 
on whom be peace. And Shumsh-ool Ayma Surukhsy goes on to say 
that Aboo Yusoof, on whom be peace, has (instead of holding two con- 
tradictory views), drawn a distinction between the case wlioro the absentee 
has present (or available) property, and where the absentee has no 
(available) property ; and that where the absentee has present (available) 
property, the Kazee shall accept the proof by witnesses adduced by the 
woman, but if he has none, then he shall not accept the same. 
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c And Shumsh-ool Ayma Hulwai, on whom be peace, says, that our 
Mashaikhs have said that “ Wo were under the impression that the proof 
by witnesses adduced by the woman against her husband was not to be 
accepted according to our Ashab (Aboo Haneefa, Aboo Yusoof, and 
Mahomed) when the (absentee) husband has no present (available) property, 
and that the same was to be accepted, according to Zoofur, on whom 
be peace, and we found out that the view of Aboo Yusoof, on whom be 
peace, in this case, is what Zoofur has said only from Khussaf, and that 
Khussaf has said f that the proof by witnessses adduced by the woman 
shall bo accepted, according to Aboo Yusoof and Zoofur, in the matter 
of the maintenance being fixed against the absenteo, but it shall not bo 
accepted in the matter of marriage : and that viewed in this light (that 
the proof shall not be accepted in the matter of marriage, but it shall 
be accepted in the matter of maintenance), the acceptance of the proof by 
witnesses does not result to the prejudice of the absentee ; because if the 
absentee should appear, and if ho should admit the marriage, the woman 
shall have done right in taking the maintenance (so) fixed (as aforesaid, 
and awarded during his absence); and if the absentee (on appearing) should 
deny the marriage, his word shall bo accepted, and it shall be obligatory 
on the woman to reproduce the proof by witnesses in the matter of mar- 
riage (and if the marriage shall not be proved, then she shall have to 
return the maintenance that she has already taken), and that (thore is no 
inconsistency, but on the other hand) it is fit (and valid) that the proof by wit- 
nesses should be accepted in regard to one matter (e.g., in the matter of fixing 
maintenance), and not in the other matter («.#., in the matter of proving the 
marriage), as where a man appoints another man his Vakeel to removo his 
family, or his slave, to a town, and (when the Vakeel was ready to remove 
them, the husband having gone away in the meantime) the woman (who 
has to bo removed by the Vakeel) establishes (before the Kazee) proof by 
witnesses that the husband had divorced her (and therefore the Vakeel 
cannot removo her) ; and the slave establishes proof by witnesses, that his 
master had set him free (or emancipated him, and therefore the Vakeel 
cannot removo him), this proof by witnesses shall be accepted, to defeat 
the power of the Vakeel, but it shall not be accepted as establishing divorce 
or emancipation 9 (because the husband or master is absent).” 

And according to Aboo Yusoof, on whom bo peace, as reported in one 
tradition, if the Kazee does not find (or know of) the marriage, and the 
absentee has no present (available) property, and the woman (in conse- 
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quonco) establishes proof by witnesses in support of her marriage, then the 
Kazee shall say to her, “ If thou art truthful, then I fix maintenance for 
thee against the absentee, but if thou art false, then I do not fix the main- 
tenance ; 1 so that, if she is truthful, she shall bo entitled to the main- 
tenance ; if not, then not (the result being that if she is truthful, the main- 
tenance shall be lawful to her, and the husband on his return cannot take 
it back ; and if she is falso, the maintenance shall not bo lawful to her, 
and the husband can take it back). And the Kazees, in our times, accept 
the proof by witnesses in regard to marriage, for the purposo of fixing the 
maintenance, because the rule to accept such proof of marriage for the 
purpose of fixing maintenance is one which has been established by Ijtihad 
(there being a difference of opinion ; that is, according to Aboo Haneefa and 
Mahomed, the proof shall not be accepted, but according to Zoofur, and 
according to Aboo Yusoof s second view, as stated by Khussaf, it should bo 
accepted ; and the rule being one which is established by Ijtihad, and not 
by Kitab or ISoonnut, the Kazee may adopt whichever view has been laid 
down) and human necessity also appertains to the rule (i.e., human neces- 
sity requires that the rule should be given effect to). 

And according to those who accept this proof by witnesses (that is, 
proof by witnesses to establish marriage, which proof is accej>ted as estab- 
lishing a right to maintenance), the woman is not obliged to establish 
another proof by witnesses, that the absentee has not left maintenance for 
her (or has made no provision for her). 

And in the same way as the Kazee shall not fix the maintenance 
against the absentee husband, when he does not know of the marriage (and 
the absentee has no present property, as stated above), according to Zahir-i- 
Ituwayet (that is, the traditions of Aboo Haneefa, to be found in tlio six books 
of Mahomed), so also the Kazee shall not order the wife to borrow: but 
Aboo Hanoofa, on whom be peace, used to say, at first, that the Kazee shall 
ordor her to borrow, but he afterwards retracted from that view. 

1625 . (725.) And, similarly, if the absentee has left property in trust 
in the hands of a man, such property consisting of things of the kind (or 
jins) used for maintenance ( i.e ., consist of dirhems, dinars, edibles, and 
cloth, see paragraph 724) ; or if tho absentoe has left debts owing from some 
man (or woman), and the woman demands from the Kazee her maintenance 
to come out of the tru^t property or the debt : then if the trustee and the 
debtor admit (that is, tho trustoo admits) the trust and the marriage, and tho 
(the debtor admits tho marriage and) the debt, the Kazee shall order them 
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tofpay maintenance, by way of kindness towards tbe woman — in the same way 
as in the case where the property exists in the house of the husband (of the 
kind, or jins , used for maintenance), — after (that is, the order shall be made 
aftftr the oath) lie has put her on her oatli, to the elToct, “ I swear by God, I 
have not received my maintenance,” and the Kazee shall (also) take from her 
a surety, according to the view of all of them (the three Imams) ; and the 
Kazee might himself become surety ; and the meaning of the Kazee becom- 
ing surety is this, that ho shall say, “ 1 am not in a position to confirm thee, 
but I give thee a loan, so that if thou art truthful, then thou shall not incur 
any liability, but if thou art untruthful, I will take back the property, 
(things awarded, as against the trustee or the debtor, for her maintenance).” 

And trust property is preferable to debt, to commence maintenance 
with for the woman (that is, the Kazee shall, in awarding maintenance, 
make a beginning with the trust property, and not with the debt). 

And after the Kazee shall have made such an order, as afore-stated, 
against the trustee or the debtor, if the trustee says, “ 1 have already (beforo 
your order) surrendered the property to her to meet her maintenance,” his 
■word shall be accepted, but the word of the debtor (to a similar effect) shall 
not be accepted, unless accompanied with ( byyuna , or) proof by witnesses. 

And if the absentee owes a debt other than maintenance, and the cre- 
ditor produces before (tho Kazoo) a person, who is the debtor of the absentee, 
or produces a trustee of the absentee, the Kazee shall not order the trustee 
or the debtor of the absentee, to pay the amount to the creditor, although 
such trustee or debtor might admit the trust or the debt (that is to say, whilst 
the Kazee is authorised to make a particular order m favour of the wife for 
her maintenance, he is not authorised to make a similar order in favour of 
any other creditor). 

And if the trustee gives the trust property to the wife of the owner of 
the trust (eostui-quo-trust) for the purposes of her maintenance, or to his 
child, or to his parents (for tlieir maintenance) ; then, if he has given the 
same to them by tho order of tho Kazee, the trustee shall not be liable to 
damages (or compensation to tho absenteo, on his reappearance) ; but if he 
has given tho same to them without the order of the Kazee, then the trustee 
shall be liable to damages ; in the same way as if the trustee liquidates with 
tho trust property a debt due from the owner of the property, which was left 
with tho trustee, tho trustee is liable to damages. 

And if the trustee or the debtor (of the absentee) denies having trust 
property (or debt), and also denies the marriage, and the woman (conse- 



UN NIJKKA OR MAINTENANCE. 


289 

quently) establishes hyyuna (proof by witnesses) in proof of what she 
claims {i.e., of her marriage and trust, or debt), lior hyyuna (or proof by 
witnesses) shall not be accepted ; because, as regards property (including 
debt), what she offers to prove is that the property (including the debt), 
belongs to the absentee, whereas she has no right to be a plaintiff (that 
is, to make a claim) on his behalf, and as regards marriage, because, 
when she offers to prove (or establishes hyyuna) marriage, she offers to 
do so against the absentee, whereas on behalf of the absentee there is 
nobody present to oppose (that is to say, he is unrepresented in Court), 
and, therefore, the hyyuna (or proof by witnesses in the latter case, i.e., the 
case of marriage) shall not be accepted, according to tin? second view taken 
by Aboo Haneefa, on whom be peace, and this second view of Aboo 
Haneefa is the view taken by his two disciples, on whom be peace. 

1626 . (720.) And if the wife borrows against her absent husband ; 
that is, she purchases edibles on credit (with a promise), that she will pay 
the price from the property of the absentee ; then if she borrows without 
the order of the Kazee, her husband shall not be liable (for the price 
of the things purchased by the wife), according to the second view taken 
by Aboo Haneefa, on whom be peace, and this secern! view of Aboo 
Haneefa is the view taken by his two disciples ; so that, if the absentee 
re-appears, she is not entitled to realise the amount (of the price afore- 
said) from him. 

But if she borrows (that is, makes purchases on credit) by the order 
of the Kazee, she shall be entitled to realise the amount (of the price 
aforesaid) from her husband. 

1627 . (727.) And in regard to ( Mufkood ) one who is absent, and 
whose whereabouts are not known, the rules regarding him, in all the de- 
tails, are the same as those in regard to an absentee who is not a Mufkood. 

1628 (728.) And as against an absentee, his furniture (other than 

of the kind or jins used for maintenance) shall not be sold on account of 
maintenance. 

1629 . (729.) And when a man sends to his wife some cloth, and 

he afterwards (when a question regarding it arises) says, the same was 
(sent) on account of dower, or says, the same was on account of cloth- 
ing (which he was bound to provide as maintenance), but the woman says, 
the same was a present : the word to be accepted shall be that of the 
husband. And so, if he gives her dirhems, and says, afterwards, the 
37 
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same wnv paid oil account ©f maintenance, but the woman says, the same 
were given by way of a present : the word to be accepted shall be that of 
the husband (that is, on oath, in the absence of a by y unit), 

' And so also, if against a man there are debts (owing to the same indi- 
vidual) of several kinds (c.r/., unpaid purchase money, and money borrowed, 
Ac.), and he pays something (to that individual), and he afterwards says, 
that the payment was on account of such and such a debt, the word to be 
accepted shall be his word ; because he is the person who makes tho 
creditor owner of Hie money paid ; and so also is the husband, that is, so 
also (he husband makes the Avifc the owner of the things sent, as aforesaid, 
and, therefore, lus word shall be accepted) ; except when the woman estab- 
lishes proof b\ witnesses that the husband sent her those tilings by way 
of a present. And if both (the husband and the wife) establish proof by 
witnesses, then the by y unit (or proof by witnesses on the question, whether 
tlio a 1 ir uint stmt, avlis in satisfaction of the dower, or by w r ay of a 
pr< sent) adduced by tin husband shall bo accepted. 

And s'> also if each one of them establishes proof by witnesses to prove 
the admission of the other (on the same question as set forth above), 
then the byynnn to lie accepted shall be that of tho person who makes the 
oilier oa viler of the tiling. 

1630 (730.) And so also Avlicn the husband and w r ife differ, after 

the maintenance has boon iixed (by them amicably ; because if it has been 
fixed by the Kazoo, the question can be settled without any difficulty by 
referring to the record) as regards the amount fixed, or if they disagree as 
regards the period Avliioli has elapsed (/.r., as regards the period for Avliich 
maintenance is due) after the Kazee has fixed the maintenance (because 
unless the Kazee fixes maintenance, the woman is not entitled to past 
maintenance, see paragraph 708), the word to bo accepted shall be that 
of the husband (on oath, in the absence of witnesses), because he denies the 
increase, (or excess over the admitted matter, *»*/., where the question is 
between four and six months, then the two months constitute the excess), but 
the by y unit (or proof by Avitnesses to be accepted J shall be that of the 
woman, because the woman claims the increase (or excess). 

1631- (731.) A man has a single head-band, he shall not be com- 
pelled to sell the same on account of maintenance ; because a man cannot be 
compelled to sell the clothes on his person for any kind of debt, and so also 
in the matter of maintenance. 
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1632 . (732.) And as against the husband who is present, his furni- 
ture shall not be sold (by the Kazce) on account of debt and maintenance, 
according to Aboo lfaneefa, on whom be peace (as also in paragraph 728) ; 
because to sell one's property for his debt is to deprive him of the right to 
exercise dominion over his property (and therefore his debt must be 
realised by putting compulsion on him, i.e., by imprisoning him) and Aboo 
Llaneefa does not allow a man to be deprived of his right to exercise domi- 
nion over bis property. 

But his disciples, on whom be pence, say that bis furniture shall be 
sold for either debt or maintenance. 

1633 . (733.) And if a woman shall have received, in anticipation, the 
maintenance for a period, and if she dies before the expiry of the period, it 
is not competent to the husband to get back any portion of the mainte- 
nance, according to Aboo Llaneefa and Aboo Ynsoof, oil whom be pence : 
but Mahomed, on whom he peace, says, that it‘ the amount received in anti- 
cipation is m existence, then the heirs of the wife shall have 1 surrendered to 
them the proportionate amount for the past period (that is, for the period she 
was alive), and the remainder shall lie returned to the liimb md ; but if the 
amount received in anticipation on account of maintenance is not in exis- 
tence, then the husband's share shall he awarded from the inheritance (or 
estate) of the woman, because the husband made pre-payments of mainte- 
nance in order to put an end to an obligation, and the (right to) maintenance 
ceased by the death (of the wife), and therefore the husband shall gel. back 
what he has paid m anticipation, because the obligation ceases ; just, as in the 
case of a man who pays maintenance to a woman with the view of marrying 
her, but the woman dies (before the marriage could take place), (lie man hliall 
then bo entitled to take back what lie has paid on account oi maintenance. 

1634 . (73 L.) And if a man gives maintenance to his wife, whom ho 
had divorced thrice, such maintenance being given for the period of her 
Iddut , consequent upon the divorce pronounced by the Monhut Td (or 
legaliser), and the same having been given with a view that the man should 
marry her after the expiry of the Iddut for (or consequent on (he divorce by) 
the legaliser, buttlio woman does not give herself m marriage to the man; 
then tho Sheikli-ool Imam Aboo Bakur Mahomed, son of Buzul, on whom 
bo peace, says, if the igan lias given her dirhems, he shall be entitled to get 
the same back from her, unless tho same have been paid as ,\ present- * 
and other Mashaikhs have said, if ho gives maintenance and makes u condi- 
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tion, saying, “ I give thee tnaintenancc on condition tliat thou slialt marry 
mo,” and then, if she gives herself in marriage to him or not, it shall be 
competent to him to get the maintenance returned by the woman ; but if he 
dodfc not say so (?.c., does not express the condition), but it appears inferen- 
tially that he maintained her with this object, then some have said that 
he shall not be entitled to get the maintenance back from her. 

And the great, and the master Slieikh-ool Imam Zuheerooddin, on 
whom be peace, says, that he shall be entitled to got back the maintenance 
in every case (whether there is a condition or not, and whether the woman 
marries him or not, and whether any inference could be drawn or not), 
because the maintenance given was a bribe, unless he expressly states it to 
be a. present in which case it is not recoverable : see also paragraph 400). 

1635 . (735.) A woman has an indigent husband, but she has a rich 
son: the Kazee shall say to the son, “(Jive him a loan/* and he shall 
compel the son to lend lnm ; then if the son refuses to do so, the Kazoo 
shall order the maintenance (of the mother) to be paid by him. 

1636 . (736.) A woman says to her husband, “Thou art released 
from my maintenance for ever, as long as i shall continue thy wife ; ” then 
if the Kazoo has not already fixed a maintenance for her, the release by her 
shall be void ; because she released him before the obligation came into exis- 
tence (that is, maintenance for a time prior to the order of the Kazoo not 
being recoverable, the release here is before the obligation to pay a sum or 
thing certain had come into existence), and if the Kazee has fixed such and 
such sum for her maintenance every month, against the husband, and the 
woman afterwards says, “ Thou art released from my maintenance for ever, as 
long as l am thy wife,” the release shall be valid in regard to maintenance 
for one month, and not for more ; and if she has released him after the expiry 
of a few months (from the date the Kazee had fixed the maintenance), then 
the release shall be valid for the past period (that is, for the maintenance 
of the period before the release), and not for the remaining period (that 
is, not for a period coming after the release) ; in the same way as when 
a person gives a lease of his house monthly (or for every month) for such 
and such (rent), or gives a lease yearly (or for every year) for such and 
such (rent), and somo portion of the year or some portion of tho month 
expires, the n the lease shall be valid for the first month or for tho first 
year (and the contract shall not bo binding for other months or years ; that 
is, a man gives a lease to another, saying, — “ I give you a monthly lease : 
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you shall have to pay me so much monthly, as long as you reside ;” here the 
period is unknown, because it is not known for what period certain the lease 
is to last ; then, the lease shall be valid for a month, because that is certain 
according to the contract : but if he says, “ J lease the house to you €or 
six months, for so much rent monthly,” then the lease is valid for six 
months). 

1637 . (737.) And it is stated in the Book on Compromise (in the work 
of Mahomed), that a man divorces his wife, and afterwards the woman com- 
promises with the man for her maintenance during the period of her Iddub 
in lieu of something (certain) ; then, if her Iddut is to be reckoned by months, 
the compromise is valid; but if by menses, then the compromise is not 
valid (because, in the former case, she can ascertain with precision the 
period for which the maintenance is to be provided; because that period 
js three months for an Ayvewt, and two months fora slave girl : but in the 
latter case the number of months is uncertain, because she might be 
in her irregular courses). 

And if the woman who is observing her Iddut compromises regarding 
her residence for certain dirhems, the compromise shall not be valid in 
both the cases f i. c., whether the Iddut is reckoned by months, or courses), 
because residence is the right of God, and, therefore, the giving up of that 
right by the woman is not valid : (see paragraphs 459, and 402, being texts 
of the Koran numbered 455 and 458, where residence is prescribed m the 
Koran, and it is the right of God, in so far as God makes the command, to 
which Tie expects obedience : it is also the right of the woman, in the sense 
that she is to be benefited by the command ; but she cannot give up her 
own right because that involves the giving up of the right of God). 

1638 . (738.) A man is accused with a woman, whose pregnancy be- 
comes visible, and her father gives her in marriage to the man, and the 
husband refuses to maintain her: then Sheikli-ool Imam Aboo Bakur Ma- 
homed, son of Fuzul, on whom be peaco, says, that if the husband admits 
that the pregnancy was by him, the marriage is valid, according to them 
(that is, the threo Imams), and ho shall (consequently) be compelled to 
provide a maintenance for her ; but if he does not admit that the pregnancy 
was by him, then the marriage shall be valid, according to the view of 
Aboo Haneefa and Mahomed, on whom be poaco (because they hold that 
the marriage of a pregnant woman, who has conceived by Zina, is valid ; 
so that any man can marry her ; but if the pregnancy was not by the 
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htisband, lie is not entitled to have intercourse with her until delivery : but 
if the pregnancy was by the husband, then he can have intercourse with- 
out waiting for delivery. But according to Aboo Yusoof, the marriage itself 
slihll not be valid if the pregnancy was not by the husband), but the mar- 
riage shall not be valid according to the view of Aboo Yusoof, on whom be 
peace, and (in the aforesaid case, that is, when the husband does not admit 
that the pregnancy was by him, then) the husband shall not be compelled 
to provide her with maintenance, according to the view of all the three 
Imams, because, according to Aboo Yusoof, on whom be peace, the mar- 
riage is invalid, (and, therefore, the husband shall not be bound to provide a 
maintenance), because m an invalid marriage there is no liability to main- 
tenance; and according to Aboo lianeefa and Mahomed, because it is not 
lawful for the husband to have carnal intercourse with her until she is 
delivered, (and, therefore, there is no detention or lhlihan in the proper senso 
of the term). And shall the husband be liable for the price of the water 
which is used (by her) f >r bathing and ivuzoo (purification before prayers) 't 
On this question, the Mashaikhs of Balkh, on whom be peace, have said 
that the husband shall be bound to pay the price ; and we have mentioned 
this in the Book on Prayers. 

1639 . (739.) A woman dies without leaving property (from which 
her funeral could be provided for) : Aboo Yusoof, on whom be peace, says, 
the funeral (. Kufun ) is obligatory on the husband, and Fatwa is given ac- 
cordingly. 

The principle, according to Aboo Yusoof, on whom be peace, is that, 
whoever is obliged to provide maintenance (for one) when alive, is obliged 
to provide for the funeral in case of death : but Mahomed, on whom be 
peace, says, that the husband is excepted from this rule. And whoever is not 
obliged to provide maintenance (for another) during life is not obliged to 
provide for the funeral after death, according to the view of them all (i. t., 
all the three imams). 

1640 . (740.) A man says to another, “ Give a loan to my wife, and 
give her, on account of maintenance every month, so much,” and the per- 
son so ordered afterwards says, “ I have provided her with maintenance,” 
and the woman supports him : the person so ordered cannot recover from 
the husband (on account of maintenance which was provided before tho 
request) unless the Kazee has fixed for her for every month ten dir- 
hems (or so) ; and in this (latter) case if the woman admits that the porson 
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ordered lias provided her with maintenance, lier word shall be accepted 
(and the Kazee shall make a decree in favour of that person) because the 
woman has taken the maintenance by the order of the Kazee (and, therefore, 
the person on whom the order has been made can recover from the husband) : 
but in the first case (when without the order of the Kazee for maintenance, 
the third party makes the advance at the request of the husband), the 
woman takes the maintenance with the object of establishing a debt against 
her husband (that is, the result is that the liability for the debt is thrown 
on the husband), and therefore her word shall not be accepted. 

And this is the rule in the case of a minor son (7.c., in the case where 
the father asks a third party to spend a certain amount to maintain his 
minor son). 

1641 . (741.) A man says to another, “ Maintain my wife and children 
(Ayal),” and the person so asked maintains them with propriety (or Maroof, 
ix., decency) : Sheikh-ool-Imam Shuinsh-ool-Ayina Sarukhsy, the great, 
on whom be peace, says, it is competent to that person to recover from the 
person who made the request what he spoilt on account of maintenance 
(even if the Kazee should not have previously fixed the maintenance. In 
paragraph 740, the maintenance was provided for prior to the request of the 
liushand, and therefore it was held not to be recoverable at the instance of 
the third party : but if the Kazee makes a decree, then the woman is entitled 
to borrow as against the husband. In paragraph 741, the third party has 
proA'ided maintenance after the request of the husband). 

1642 . (74:2.) Inability to provido for maintenance does not croato 
a right of separation: but Shafei, on whom be peace, says, that the 
woman is entitled (in such a case, that is, in a case where the husband is 
unable to provide the wife’s maintenance) to demand from the Kazee that 
he should effect a separation between them, and the separation (so) effected 
by the Kazee shall be a cancellation (Fiiskh) of the marriage (and not 
a ‘divorce). 

And this difference of opinion exists when the husband is unable 
to pay the prompt dower before sexual intercourse (that is, according 
to Aboo Hancefa, if the husband is unable to pay the prompt dower 
before sexual intercourse, the wife is not entitled to ask for a separa- 
tion ; so also, if he is unable to pay it after sexual intercourse : but 
according to Shafei, *if the wife demands her prompt dower before 
sexual intercourse, and the husband is unable to pay it, she is entitled 
to ask for a separation ; but if she demands it after intercourse, and the 
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husband is unable to pay it, then, even according to Shafei, she is not 
entitled to ask for a separation), so that, if the Kazeo effocts a separa- 
tion between the husband and the wife (either in case the husband 
is unable to pay maintenance, or unable to pay the wife's prompt dower, 
before intercourse), and the Kazee is of the Shafei school, his decree shall 
be given effect to (even according to the Hanifitcs) ; because the Kazee has 
(by making the decree in such a case) made a decree in a matter on which 
there is no text of the Koran, or tradition of the Prophet, or Ijma, but in 
which the governing rule is deduced by Ijtihad, and therefore his decree 
shall be given effect to according to all {i.c., the Hanifitcs, Shafei ten, Mali- 
kites, and Humbulees. When there is no text of the Koran, or the Hudoes, in 
a case, and when there is no Ijma either, and consequently the governing 
rule is to be deduced from Kyas, or reasoning by analogy, then, if the IUut, 
or reason of the rule which should govern the case, is to be found in the 
Koran, the Undoes, or by Ijma , the rule required for the case can be deduced 
without difficulty, and vhen deduced it is as convincing as if it had been 
laid down in the Koran, or the Hudees, or by Ijma : but when the reason for 
the rulo is not so found, then the J unsts or Moojtuhids), i.c., the imams Aboo 
Haneefa, Shafei, Mallik, and Humbul, were reduced to the necessity of find- 
ing out a reason from which the rule in question could be deduced, and oach 
of the Moojtuhids might assign as a reason for the rule what is not accepted 
by the others : hence the difference between the Moojtuhids. It follows 
from this, that a rule deduced by such an uncertain mode of rea- 
soning might he right or might bo wrong ; but if a particular Kazee, 
whichever Moojtuliid he might be a follower of in conscience and religion, 
accepts a particular rule, then his acceptance of the rule is sufficient 
to give it an authority for its promulgation, so as to make it binding on the 
followers of all the Imams) : but if the Kazee is of the Haneefa school, it 
is not fit that he should mako a decree contrary to (the tenets of) his school, 
unless he is a Moojtuhid (Lt\, is one who, as defined in the Shera, is able 
to deduce rules on recognised principles), and unless (also) his Ijtihad leads 
him to the conclusion that the doctrine which is not accepted by the followers 
of his school is correct : but if the Kazee acts contrary to the accepted rule 
of his school, without Ijtihad (that is, without his being a Moojtuhid, or in 
the event of his being a Moojtuhid, without exercising his mind, and with- 
out thinking over the matter, so as to evolve a conclusion according to the 
rules prescribed for Tjtihad), then according to Aboo Haneefa, there are 
two traditions on the question whether his decree (contrary to the tenets 
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of his own school) is to be given effect to (that is, according to cfno 
tradition, such decree should be enforced, because the Kazoo's authority is 
sufficient to make a rule binding in which a difference of the nature above 
referred to exists, but according to another, it should not be enforced, 
because the Kazee has made the decree without making Ijtihad ) : and 
(as in the case of maintenance) so also in regard to every other matter (which 
depends on Ijtihad ) on which tliero is no text of the Koran, or saying of the 
Prophet, or Ijma , but in which the rule is deduced by Ijtihad , and in which 
consequently there is a difference : (that is, in all such matters, the Kazee, 
if not a Moojtuhid, shall not act contrary to his school ; and if ho is a Mooj- 
tuhid, and if lie exercises his mind, and acts up to the rules of the Ijtihad , 
then he can pronounce a decree in conflict with his own tenets). 

And if the Kazee (professing the Ilaneefa tenets), instead of himself 
making (contrary to the tenets of his school), a decree (that separation 
should be effected between the husband and the wife) directs another 
Kazee, who is of the Shafei school, to make a decree m the particular 
case (betwen the husband and the wife, effecting separation between them), 
then if the Kazee (professing the Ilanifite tenets) is not authorised ( by 
his appointment) to appoint somebody as his deputy, then the decree passed 
by the Kazee of the Shafei school shall not have effect given to it ; or if 
he has such authority, but he himself, or the Kazee to whom lie has en- 
trusted the case, has taken something in the case (f.c., has taken a bribe), 
thou the decree of the Shafei Kazee shall not be given effect to according 
to all ; because the decree of the Kazee, in a matter in which he has taken 
a bribe, is void according to all ; but if nothing has been taken (that is, 
if no bribe has been taken), and the Kazee, who has been so directed, as 
aforesaid, effects a separation between the husband and the wife, the separa- 
tion so effected by him shall (according to everybody) be valid. 

(Note .-*- -All that has preceded relates to a case where the husband is 
present.) 

But if the husband (who has no ability to pay maintenance, or who is 
unable to pay the prompt dower, before carnal intercourse, as stated above) is 
absent, and the woman submits the question (that her husband is unable 
to maintain hor) to the Kazoo, and she establishes (byyuna) proof by 
witnesses that her absent husband is unablo to maintain her, and de- 
mands from the Ka/^e that he should effect a separation between them ; 
then, if the Kazee is a Hanifite, we have stated what he ought do ; but if lie 
is a Shafei, and if he effocts separation between them, then the Mashaikhs 
38 
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of Htniarcand have said that “ Tlio separation effected (or the decree) by the 
Kazee shall be valid, because the Kazee (by directing separation) shall 
have (in effect) made two orders ; one is that ho shall have decreed separa- 
tion in consequence of inability (on the part of the husband) to maintain (his 
wife), and the other is, that he shall have made a decree in a matter which 
affects an absentee, and either of those two matters, is (Muojtuh id-fee, or 
is) a matter m which there is no text of the Koran or tradition of the 
lYophet, or Jjnia, and in which there is a difference of opinion requiring a 
Moojtuhid to settle the point; and that, according to us the decree against 
t he absentee is not valid, but if the Kazeo does make a decree, then accord- 
ing to (Azhur-i-Kuwayet or) the more apparent of the traditions (from Aboo 
Haneefa), his decree shall be given effect to, and, therefore, the decree made 
by the Kazee of the Shafei school is valid/’ But Slieik h-ool Imam Zulicc- 
rooddin, the great and the master, on whom be peace, has said, that this 
separation (so effected as aforesaid), by the Kazcc of the Shafei school, is not 
valid, because a decree against, the absentee is only valid, according to Shafei, 
on whom be peace, and the same is only operative according to one of two 
tradit ions from Aboo Haneefa, on whom be peace, when the lliing sought to 
to be proved (viz., the inability of the husband to maintain Ins wife) is proved, 
but the thing sought to be proved, which is the inability of the husband to 
maintain his wile, is not proved here, because property (is uncertain in its 
duration, i.e., it) comes in the morning and goes in the evening (and, there- 
fore, it cannot be said as to t he absentee that lie is unable to maintain 
Ins wife at the tune of the decree) and it is possible that the absentee 
may be rich, but the witnesses may not be aware of the fact, in conse- 
quence of the husband being at a distant place from where the witnesses 
are, and the witnesses might simply ho speculating (and making a guess) 
in this matter ; and, therefore, when the Kazee knows all this (that is, lie 
knows that the witnesses’ statement as to the husband’s present inability is 
a mere speculation), Ins decree shall not be valid (and, therefore, according 
to Oostad Zulioerooddin, the decree made by the Kazee is all nonsonse, 
according to tlio very tenets of Shafei, whose follower the Kazeo is, and, 
therefore, that decree shall not be enforced). 

1643 . (743.) A man resides on royal lands, meaning thereby that 

the land is the Sovereign’s private property : and the man also takes 
money from tho Sultan (i c., without being the set vant of the king, the 
man is supported by the Sultan) ; the wife says, “ i shall not reside with 
thee on the royal land and I shall uot cat of thy property : ” the learned 
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lawyers have said, it is not upon to her to way so, and the sin of the life 
the husband leads (living on royal lands and on royal charity), is in her 
husband, and if the woman refuses to live with him, she shall be consi- 
dered disobedient (or Nashlza). 

And verily have we stated before (see paragraph 093), that if the 
husband is residing on usurped laud, and the woman refuses to Jive with 
him (on such land), she shall not be considered disobedient, and she shall 
be entitled to (separate) maintenance from her husband, and the reason of 
that is, that usurpation is absolutely wrongful (or unlawful, i.c., liamni) 
without there being any sort of doubt regarding the same ; contrary to the 
(case of the) land of the Sultan and his property (which land and property 
might have been lawfully or unlawfully acquired. Note . — Lee Katawai 
Alumgiree, Vol. Ill, p. 403. The Imam or the Sovereign is only entitled 
to so much out of the public funds as will enable him and his family to 
live with comfort, in order tlnit he may avoid temptation regarding Ins 
subject’s property. Accordingly, lluzrut Aboo linker was allowed, out 
of the Bytool M(d y four hundred dirhems per annum, equivalent to about 
Rs. 105 of the Company’s coin : and lluzrut Ally was allowed out of the 
Bytool Mai, per diem, a large cup of Haired, which was a kind of eatable ; 
and according to some tradition, ITuzrut Ally fixed for himself five 
hundred dirhems per mouth). 


Section TI. 

ON DIVISION OR PARTITION (KAHM). 

1644 . (741.) What is obligatory on the part of husbands in regard to 

their wives is (the observance of) justice (. Adul ) and equality amongst them 
in matters lying within the husbands’ power, and those matters consist of liv- 
ing with them with the object of giving the wives their company and their 
affection (Moim?nsnt), and not m matters which do not lie within their con- 
trol, such matters being (concentration of) love (. Hoohb ), and sexual inter- 
course ; because love is a function of the heart and sexual intercourse 
springs from pleasure, and neither of these is under the will of the husband. 
And the Prophet of God, on whom be the mercy of (rod, has pointed to this 
when he says, “ Justice and equality between wives consist in what lies 
within my power to divide amongst them : and (Oh, (rod !) do not make mo 
answerable for what doos not lie in my power,” (See paragraph 7(>1, text 
of the tradition numbered 152.) 
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1645 . (7 15.) If a free man or a slave has under him two wives, it is 
obligatory on him to observe equality betwoon them : he should, therefore, 
live with each one of them one day and one night, or three days and three 
nights ; but he shall have the full scope of his inclination with whom he 
is to commence to live first. 

1646 . (740.) And in the matter of division, a Syceba (a woman who 
has already been married or who has already had sexual intercourse) and 
a Bahira virgin), and a woman who is about to attain her puberty, 
and a woman who has attained her puberty, and a woman who has under- 
standing, and a woman who is insane, and a woman who is a Moslem, and 
a woman who is a Kihtbya , stand upon an equal footing. 

And so also a husband who is in health, and one who is sick, and (a 
Mupmob or) one whose male organ has been cut off, and one who has been 
castrated, and one who is impotent, and one who has attained his puberty, 
and one who is about to attain his puberty, and one who is a Moslem, and 
one who is a Zimmer , all stand on an equal footing (that is, all theso are 
equally obliged to observe equality, justice, and division amongst their 
wives). 

1647 . (747.) And a new wife and one married long ago have equal 
right to the division, according to us (all the three Imams), whether the 
new one is a virgin or a By n'ba : so that when a man has lived with his new 
wife for three or seven days, ho must live with his old wife for the same 
time : but he has the option to commenco with the new wife. 

Shafei, on whom be peaco, says, if the new wife is a virgin, the hus- 
band must (al first) live with hor for soven days, and aftor this (period 
of seven days), he shall observe equality between the new and the old 
wives (those s^Ven days not being taken into account), and he shall (after 
those seven days) remain with each ono of them for ono day and night 
(that is, for an equal period) : and if the new wife is a Syerba (one who 
had been married before) then he shall remain with her three days and 
(throe) nights, and then after that he shall observe equality between them. 

1648 . (748.) And if a man has under him a fcmalo slave (who is 
married to him), or a Moodabhura (likewise married), or a Moohatuba 
(likewise married), or an Uomm-i-Wulud (likowise married), and upon 
them (i.e. 9 in addition to them), ho marries a free w;oman, then the free 
woman is entitled to two days, and the female slave is entitled to one day, 
(and so also the Moodubbura and the Moohatuba) • 
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And if ho shall have lived with the female slave (to whom he has 
been married) for one day, and then the female slave is emancipated (by 
her master, and consequently becomes a free woman), then he shall live 
with the other free wife (who has been always a free woman) only for 
one day (because both are now free). 

And if ho has lived with the wife, who is a free woman, for one day 
(out of the two days), and then the slave wifo becomes emancipated (by 
her master), he shall go to his wife so emancipated (instead of completing 
two days with the former, becauso both are now free). 

1649 . (749.) And if a man remains with one of two wives for a 
longer poriod (and does so), with the permission of the other wifo, it is 
lawful for him to do so : and the latter wife (if she has given a general 
permission for him to stay longer with the former, then she) can revoke 
such permission, and the permission accorded by her shall not be binding 
on her. 

1650 . (750.) And if a woman offers (promises) to her husband a 
present, on condition of his increasing her portion of the time allotted 
to her by one day, and the husband does so, it is not obligatory on the 
woman to mako the present, and it is competent to the woman to take back 
the property (given by her by way of a present). 

And so also, if she has released him from a portion of the dower, or 
if the husband makes an iueroase in the dower, or if the husband offers 
her a present, on condition that she might allow him to remain with 
another wife, during the day which is her portion, then the same is void. 

1651 . (751.) And if the Kazoo has directed the husband to observe 
division and equality, but tho husband (instead of observing equality), com- 
mits oppression (that is, fails to carry out the order), and the wifo brings up 
the matter before the Kazee, then the Kazeo shall inflict pain (punishment) 
(Aujaa), in consequence of the husband having adopted an illegal course 
(and of his having failed to observe equality, notwithstanding the injunc- 
tions of the Kazeo), and shall order him to do justice (and observe 
equality) . 

1652 . (752.) And if the husband lives with one wife for one month, 
whether before or after the wifo has had recourse to the Kazee (but the 
Kazeo has yet made iy> ordors), and then the other wife has recourse to the 
Kazee (complaining that the husband is not living with her), the Kazee 
shall direct the husband to observe equality between his wives in future. 
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and the period that has elapsed shall go for nothing, so that the wife last 
mentioned shall not be entitled to demand that the husband should remain 
with her for a like period (as compensation for the month already passed 
by him with the first-mentioned wife, but there shall bo a new beginning). 

1653 . (753.) And if a man has a wife who is sneered at on account 
of her old age (this circumstance of being sneered at is not a necessary part 
of the rule), and the husband intends to change her for a young woman 
[i.e.j he intends to bring a young wife in lieu of the old one by divorcing her) 
and then the old wife proposes that he might retain her (instead of divorcing 
her), and (also) marry another wife, and that he might live with the now 
wife for a number of days, and with her, the first wife, for one day, and tho 
husband marries (a new wife) on this understanding: this is valid : and in 
this matter the text of God has descended, viz . — “If the wife fears that 
lier husband shall get displeased with her, or shall turn away from her, 
and so lorth.” (See paragraph 149 : text of the Koran, numbered 145). 

1654 . (754.) And if the husband goes upon a journey with one of 
his two wives, without easting lots, this is valid according to us (tho Hani- 
fites), but casting lots is the better course. Gut Shafei, on whom be peace, 
says, that it is not lawful for the husband to go upon his journey with one 
of his wives without casting lots. 

1655 . (755.) And if the husband goes upon a journey with one of 
his two w r ives, and when he comes back from the journey, the other 
wife, whom he did not take with him, demands from him that lie should 
live with her for a like period (that is, for a period equal to that for which 
he lived with the wife who accompanied him in his journey): she is 
not entitled to make that demand. And Shafei, on whom be peace, says, 
if the husband goes upon a journey without casting lots, then the period 
of the journey with one wifo shall be counted in favor of the other wife, 
and the husband shall live with the other wife for a like period. 

1656 . (756.) And if a man has a single wife, and the husband con- 
tinues (all along) during the night, saying his (Tuhujjood) prayers, and 
keeps fasting the whole day, or spends his time in the company of his 
female slaves, and the woman has recourse to the Kazeo : the Kazoe shall 
order that the husband shall live for some nights with lier, and shall give 
up some of his fasting for her sake. And Aboo Hanee&t, on whom bo peace, 
at first reserved one day and night for the wife, and allowed throe days 
and nights for the husband (for the purposes of his fast and Tuhujjood 
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prayers) ; but ho afterwards resiled from this view, and said that tfio 
husband shall be ordered to have regard for lior, and please (and satisfy) 
her with liis company for some days and some time, without holding that 
there is some fixed time for this purpose. 

1657 - (757.) And it is laid down in the Moontuka that when a man 

marries a woman, he having several female slaves of the kind called Oomm- 
i-Wulud , and several female slaves; and ho says, “I shall remain with 
them (the slave-girls), and 1 shall come to her (the wife) when it pi ease's 
me : ” lie is not entitled to act in such a way, and he shall be told by the 
Kazee, “ Thou slialt remain with her (the wife) for one day and night out 
of every four days and nights, and remain with whomsoever it ploaseth 
thee for the other three days and nights.” 

And if the husband has two wives, and he has besides several Oomm-i- 
Wuliuh and several female slaves : lie shall remain with each of his two 
wives one day and night, and he shall remain for two days and nights with 
whomsoever he likes from amongst his female slaves. 

And if fhe husband has four wives, then he shall remain with each of 
them one day ami night, and lie shall not remain with his female slaves but 
for such small portions of time as resembles tlio stay of a passer by. 

1658 . (758.) And if is abominable for a man to have carnal inter- 
course with his wife whilst there is with them a child, who perceives things 
(akl), or a blind person, or a co-wifo, or his or her female slave. 

1659 , (759.) A man lias a wife and a female slave ; the wife says, 
“ I shall not live with your 1‘omalo slave,” and she demands a separate 
room {i.e.j a separate house with a separate enclosure) ; she is not entitled 
to say so (or ask for a separate house). God knows best ! 


Section III. 

ON MAINTENANCE DURING IDDUT. 

1660 . (790.) A woman who is observing her Iddut on account of 

divorce is entitled to maintenance and residence, whether the divorce is 
reversible or complete (l win), whether there has been ono divorce or (two 
or) throe divorces, whether the woman is pregnant or not. 

And Sliafei, on *vliorn be peaco, says, that a woman who lias been 
completely divorced (whether by ono, two or throe divorces), is not 
entitlod to maintenance but is entitled to residence, except when she is 
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pregnant (at the time of the divorce) in which case she shall (also) be en- 
titled to maintenance. But, according to us (the Ilanifites), the woman 
(completely separated as aforesaid), is entitled to maintenance in every case 
(wliether pregnant or not) . 

1661 . (761.) And a woman, who has been made separate (bain) by 
Khoola, or Eela , or Lyan , or by reason of her husband becoming an apostate 
from Islam, or by reason of the husband having had intercourse with the 
wife’s mother, has equal right to have maintenance (i.c., all such women are 
equally entitled to maintenance ; or, in other words, each of them is entitled 
to maintenance, whichever out of tlie causes specified above might be the 
causo of separation in the particular case, and that the maintenance of a 
woman separated from one cause, is the same as that of a woman separated 
from another cause). 

1662 . (762.) And the principle which regulates the right of main- 
tenance is that, when the separation arises from an act proceeding from the 
husband, which act lie is at liberty to do (Moobah), or which act it is (even) 
unlawful ( Muhzoor ) for him to do, then the woman shall be entitled to 
maintenance and residence (the example of a Moobah act is divoieo or 
Khoola : that of a Muhzoor act is the husband becoming apostate from Islam, 
or having sexual intercourse with the wife’s mother ; and she is entitled to 
maintenance, whatever might be the nature of the husband’s act, because 
the separation takes place without her fault). 

1663 . (763.) And so also if the husband admits (or says) that the 
marriage of liis wife was invalid, and the woman falsifies him, and tlie 
Kazee effects a separation between them after carnal intercoui^se ; then in 
this case she shall be entitled to maintenance and residence ; (in caso of 
an invalid marriage, the result of intercourse is, that only Iddut is obligatory 
on the wife, and maintenance is not obligatory on the husband; but that 
rule is when tho invalidity is clearly proved ; but in the present caso, the 
wife denies the invalidity of tho marriage, and there is no hyyuna, and con- 
sequently the Kazee cannot form an opinion on the question whether the 
marriage is invalid or not, and therefore the point is doubtful: and you can- 
not prefer the statement of either party, and therefore, the case must be 
treated from both points of view ; therefore, admitting the husband’s case, 
the marriage is treated as invalid, and the parties are separated; and admit- 
ting the wife’s case that there is no invalidity, she gets maintenance and re- 
sidence for the period of her Iddut ; no party can be put on oath, because in 
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questions of marriage,, the husband and the wife are not to be put on their 
oath, according to Aboo Haneefa : and the husband’s view that the marriage 
was invalid is accepted, because in matters relating to the person of a 
woman Aboo Haneefa says, great caution is necessary). 

1664. (764.) And if the separation takes place by an act proceeding 

from the woman ; then, if such separation takes place by an act of hers, 
which it is lawful for her to do, such, for instance, as option of puberty and 
option of freedom, and absence of Koofooship or equality, she shall be 
entitled to maintenance and residence ; but if the separation takes place 
by an act of hers, which it is not lawful for her to do, such, for instance, as 
becoming an apostate from Islam, or having connexion wifli the husband’s 
son, then she shall not be entitled to maintenance ; but she shall be entitled 
to residence (maintenance being the right of the woman, she can forfeit it ; 
but residence is the right of God, and, therefore, cannot be forfeited by 
her). 

1665- (765.) And if the wifo obtains Khoola from her husband in 

consideration of property, and no mention lias been made regarding the 
maintenance of the Iddut, she shall be entitled to maintenance ; but if she 
obtains Khoola on consideration of foregoing her right of maintenance 
( i.e. } only the right to get edibles) during the Iddut, then her right to 
maintenance shall cease ; and if she obtains Khoola , on consideration of 
foregoing tho right of maintenance during the Iddut and foregoing the 
right of residence (during the Iddut), then the right of maintenance 
during the Iddut shall cease, but she shall bo entitled to residence 
(tho right of residence not being a right which admits of being given up, 
in any case, for reasons already stated more than once). And if she obtains 
Khoola on consideration of her releasing the husband from tho obligation 
to pay hire for residence (in the house in which she is to spend her Iddut), 
saying, “ I shall rent a house and observo my Iddut in that house,” she 
shall be bound to hire a house and observe her Iddut in that houso (and 
the husband shall bo released from the liability to pay hire, she having 
accepted such liability on lierself ; because residence being the right of 
God, she is bound to liiro a house, and she thus having a residence, 
the right of God is satisfied ; who must pay the rent is a mere worldly 
consideration, and tl^e contract between the partios must govern it). 

1666. (766.) And if a woman has been divorced whilst she is in a 

bouse which has been on hire, the husband shall be liable for the rent of 
39 
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the'house as long as she is observing lier Iddut (and she must observe the 
Iddut of divorce at the very placo where tho divorce was caused). 

v 1667. (767.) And if after obtaining Khoola the wife releases her 

husband from the obligation of maintenance during Iddut , the releaso shall 
not be valid (as being without consideration) . 

1668. (768.) When a man’s married wife is the female slave of an- 

other, and her master has given her a room in his own house (in which 
she is to live with her husband), and she is divorced by her husband (by a 
reversible divorce, so that the woman does not become completely separated 
from him), and then she is emancipated by her master, and she then (before 
the expiry of her Iddut and before the reversible divorce comes to be per- 
fected, so as to effect a complete separation, and whilst the husband is at full 
liberty to revoke the divorce) exercises her option of freedom (and declares 
herscll free of the marriage and dissolves that marriage) she shall be enti- 
tled io the maintenance (for the period of lier Iddut ; here, although the se- 
paration proceeds from the woman’s act, still she is entitled to maintenance 
for her Iddut , because the cause of a slave-girl’s maintenance, when she 
resides in her master’s house, is Tub ween, or getting a room in her master’s 
house to live in with her husband ; this Tub weed, being tantamount to 
Ihtibas , or detention by the husband ; and the act which brought about the 
separation was an act which she was competent to do. See paragraph 764.) 
But if her master (in the same case) expels her from (or deprives her of) 
the particular room (which he had assigned to her and her husband in 
his house, and keeps her for his own household work) then her right to 
maintenance shall cease (because her right to maintenance, whether as a 
wife, or during the period of her Iddut , is tho result of Tuhweea and Ihtibas , 
and the former lias ceased to exist, and there is no Ihtibas or detention by 
the husband) ; and if her master (after having deprived her as aforesaid 
of her particular room) gives back to her the (old) room, then her right 
to maintenance shall revive. 

But if her master had omitted to give her a room in his own house 
(where she might spend her time with her husband, without interruption 
from her master’s work) during the continuance of tho marriage, and he 
now gives her a room in his house, after the divorce, she is not entitled to 
maintenance (because during tho continuance of the marriage, the master 
did not assign her a room, but kept her in his service* as usual, and there- 
fore the husband was not bound to maintain her during tho marriage ; 
then, if after divorce the master assigns to her a separate room, the cir- 
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cumstance, coming into existence after the marriage has practically ceased, 
will not give lier a right of maintenance, because the master’s intention 
might be to get himself benefited by the maintenance). 

1669 . (769.) And if a man divorces his wife, and (consequently) main- 

tenance (for her Iddut) becomes obligatory on him, and the womau becomes 
an apostate from Islam (during her Iddut ) — which God should prevent! — 
her right to maintenance shall cease : and if she afterwards returns to Islam, 
(before the expiry of the period of her Iddut) her right to maintenance 
shall revive. But if she (after divorce and before expiry of the period of 
her Iddut) becomes an apostate, and goes into a Darool Hurub (and thus 
ceases in effect to live, going into a Darool Hurub after becoming a 
Moortudj being tantamount to civil death) and afterwards returns to the 
Darool Islam, having again become a Moslem (while at the Darool Hurub, 
or re-embraces Islam after returning to Darool Islam), her right to main- 
tenance shall not revive. 

(Note ,. — The divorce is an act of the husband and not that of the wife : 
therefore the latter becomes entitled to the maintenance of her Iddut ; 
when she became a Monrtud , after her right to maintenance had come into 
existence, she became deprived of the maintenance only during the period 
of her apostasy ; and when her apostasy ceased, then hor right, to which 
there is now no preventive cause, revives. But in the case, to follow in para- 
graph 770, the apostasy was before her right to maintenance for the period 
of her Iddut came into existence ; and when her apostasy, which was an 
illegal act on her own behalf, causod separation, then she never became en- 
titled to maintenance for the period of her Iddut — see paragraph 764). 

1670 * (770.) If a married woman becomes an apostate from Islam, 

and then again ombraces Islam, she shall not be entitled to maintenance ; 
(because her right to maintenance ceases by her forsaking Islam, which 
puts an end to the marriage by an illegal act of hers; she shall therefore not 
get tlio maintenance of her Iddut , and this right does not revive by her 
again returning to Islam). 

1671 . (771.) And if the divorced wife, who is observing hor Iddut , 
has sexual intercourse with her husband’s son, after divorce, hor right to 
maintenance shall not cease (because the right accrued in consequence of 
an act of the husbanjl, who divorcod her, and this right is not dependent 
for its continuation on her good conduct). 

1672 . (772.) And if the husband divorces his wife whilst she is dis- 
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obedient (and away from her husband's house), she is competent to return 
to her husband's house and take her maintenance (for the period of her 
Tddut) from her husband (who would after such return be bound to main- 
tain her, because her Nushooz, or disobedience has como to an end). 

1673. (773.) And if the period of the wife's Iddut is prolonged by 

cessation of her menses, she shall be entitled to maintenance until she 
becomes an Ayeesa (or reaches to an old age, being fifty -five or sixty years), 
and her Iddut reckoned (as an Ayeesa) by months shall have expired. 

1774. (77 1.) And if the woman denies that her Iddut , reckoned by 

reference to menses has expired, the word to be accepted shall be hers, 
with her oath ; but if the husband establishes proof by witnesses regard- 
ing her admission that the Iddut had (already) expired, then her right to 
maintenance shall cease. 

1675. (775.) And if Iddut has become obligatory on a woman, and she 
then (during the Iddut) claims to be pregnant, she shall bo entitled to main- 
tenance for two years from the tinio of the divorce (unless she is delivered 
before) ; and if the two years expire, and she is not delivered, and says, 
“ I thought that 1 was pregnant, and I had no menses (from the date of 
divorce) up to this day," and demands maintenance (on the ground men- 
tioned in paragraph 773), she shall be entitled to maintenance, and she 
shall be excused for all this ( i.e ., for having stated that she was pregnant), 
because pregnancy is a thing in which mistakes might arise (putting a 
most charitable construction) ; she shall thus be ontitled to maintenance, 
until her Iddut , reckoned according to menses, shall have expired, or until 
she becomes an Ayeesa, and lior Iddut, reckoned according to months (after 
her change of life as an Ayeesa) shall have expired. 

1676. (77C.) If a female slave of the kind called Oomm-i-Wulnd is 
emancipated, and Iddut (consequently) becomes obligatory on her, she 
shall not bo ontitled to maintenance (because the maintenance of the Iddut 
is tho right of the wife and not o 1 the female slave, with whom the master 
might live. See paragraph 665, for the causes of maintenance) . 

1677. (777.) And if tho husband or the wife (who are infidels) 
accepts Islam, and leaves the Darool Hurub and goes to Darool Islam (in 
which case the marriage becomes cancelled, but if bofrh accept Islam and 
go to Darool Islam, then the marriage subsists), and then the other after- 
wards (similarly embraces Islam), and goes to tho Darool Islam, the woman 
shall not be entitled to maintenance (and no Iddut becomes obligatory. See 
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Fatawai Alumgiree Yol. II., page 711). There are four classes of women 
upon whom it is not obligatory to observe the Iddut : one class consists of 
women who have been divorced before sexual intercourse ; the second^is 
a Hurubee woman, who leaves her husband in the Darool Ilurub and comes 
into the Darool Islam, under promise of protection ; the third is where two 
women who are sisters, are married by one contract to the same husband, 
and the Kazee separates them from the husband ; and the 4th is tho woman 
in excess of the lawful number of four wives). 

1678. (778.) A man becomes surety to a woman, on behalf of her 
husband, for her maintenance for every month for ever ; the husband then 
divorces her : tho woman shall bo competent to domand (from the surety) 
the maintenance (of her Iddut ), because the maintenance of Iddut is equi- 
valent to the maintenance of marriage. 

1679. (779.) When a woman who is observing her Iddut (Motudda), 
does not tako steps to enforce payment of the maintenance of her Iddut until 
tho Iddut expires, she shall not be entitled to maintenance : and so also if 
the Kazoo has fixed maintenance for her for the period of her Iddut , and 
she does not get it so that one of the two parties dies, the right to realise the 
maintenance shall cease ; but if one of tho two parties does not die, and 
the Iddut expires, then the learned lawyers have differed in regard to the 
matter: Shumsh-ool Ayrna Hulwai, on whom be peace, says, that the 
woman’s right to realise maintenance (for her Iddut, which she has failed 
to realise, although the Kazee fixed the same) shall cease. 

1680. (780.) And if the husband is absent, and his wife whom he 
had divorced and who is observing her Iddut, has borrowed (for the pur- 
poses of her maintenance for tho period of her Iddut), and then, after the 
expiry of the Iddut, tho absent husband returns, tho debt shall not be 
payable by the husband, according to tho second view taken by Aboo 
Haneefa, on whom be peace : and we have mentioned this rule whilst 
dealing with the maintenance for marriage (soe paragraph 726), and the 
same rule holds in the maintenance for Iddut. 

1681. (781.) And if a woman, who is observing her Iddut, is impri- 
soned for some obligation of hers, her right to maintenance shall cease, 
in the same way as if a married woman is imprisoned (her right to 
maintenance ceases, spe paragragh 689). 

1682. (782.) And the woman who is observing her Iddut , in the 
same way as she is entitled to maintenance for the period of her Iddut , 
is (also) entitled to her dress. 
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1683 . (783.) And when a man divorces his wife after having sexual 
intercourse with her, she being a minor, but such that one like her is sus- 
ceptible of sexual intercourse, she shall be obliged to observe Iddut for three 
months (the case supposed having excluded the hypothesis of menses), and 
she shall be entitled to maintenance (for her Iddut , bocause the divorce was 
after intercourse, but if the divorce was without intercourse, then there is 
no Iddut obligatory on her and no right to maintenance) : aud Sheikh-ool 
Imam Aboo Bakur Mahomed, son of Fuzul, on whom be peace, says, if the 
minor wife is not about to attain her puberty ( Moorahik ), her Iddut is for the 
period of three months ; but if she is about to atttain her puberty (at the 
time of the divorce), then her Iddut shall not expire by the expiry of 
(three) months, on the possibility that she might be pregnant by reason of 
the carnal intercourse, and, therefore, she shall be entitled to maintenance 
until it appears that her womb is free : and if (having commenced to 
observe her Iddut , by reference to months and not courses) she gets 
her menses, then she shall (commence afresh to) observe her Iddut in 
future by reference to her menses, and she shall have maintenance after 
her menses have appeared, until her Iddut expires by reference to her 
menses. 

1684 . (784.) When a woman who is observing her Iddut, does not 
confine herself to the house where she is observing her Iddut, but, on tho 
other hand, she remains there for a time, and goes out for a time, she shall 
not be entitled to maintenance, because she is disobedient (or Nashiza). 

1685 . (785.) If a woman who is observing her Iddut, refuses to cook 
(for herself), then she is like tho married wife (soo paragraph 680), if she is 
the daughter of respectable people, or if she has a disease owing to which she 
is unable to cook or to bake broad, the husband is bound to provide her with 
cooked food, or to get a person who will cook for her and bake her bread ; 
but if she is not the daughter of respectable people and she has no disease, 
then it is obligatory on the husband only to get her flour, or the like. 

1686 . (786.) If a woman is observing hor Iddut, in consequence of 
the death of her husband, her maintenance (for her Iddut) shall come out 
of her own property. 

1687 . (787.) When a woman has boon married by way of an invalid 
marriage, and after there has been sexual intercourse, the Kazoe effects 
separation between the husband and the wife, and Iddut has become 
obligatory (in consequence of the invalid marriage having been followed by 
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intercourse), the woman shall not be entitled to maintenance (because in- 
valid marriages are in effect no marriages at all). 

1688 . (788.) A man marries another's married wife and has inter- 
course with her ; then if the man does not know that the woman is another' s 
married wife, the woman is bound to observe Iddut (because here is sexual 
intercourse from doubt), but she shall not be entitled to maintenance ; 
(because the marriage is invalid) ; but if the man knew that the woman 
was the married wife of another, the woman shall not be obliged to observe 
the Iddut. 

And in case of a marriage without witnesses, when the husband has 
intercourse with the woman, the woman shall be obliged to observe Iddut 
in every case (that is, whether the husband knows or not that it is contrary 
to law to marry without witnesses). 

1689 . (789.) When a man enters into the house of his divorced wife, 
who is observing her Iddut , with a view to obtain information, is it allow- 
able to him to outer the house ? In this matter there are two traditions. 

1690 . (790.) And when a man pays Zukat on his property to his 
divorced wife, who is observing her Iddut , or when he gives testimony in 
her favor in some matter, this is not valid (because she is still in some 
sense his wife, and a wife cannot legally accept Zukat , and her husband 
cannot give evidence in her favor). 

1691 . (791.) A man divorced his wife thrice and concealed the 
divorce (not making anybody acquainted with the divorce), and when she 
has had two menses (after the divorce) ho has intercourse with her (before 
the third menses could appear, and before her Iddut could expire) and 
she conceives, and ho afterwards admits having divorced her : ho shall 
be bound to maintain her, until she is delivered (because the divorce would 
have become irrevocable after three menses, and then the woman would 
have become a stranger, because the Iddut would have expired and main- 
tenance would have ceased ; and if the man had intercourse after three 
menses, the connexion would have been as with a stranger, and there 
would have boon no liability to maintenance ; but intercourse during the 
Iddut , is intercourse in doubt, and therefore maintenance becomes due). 
God knows best ! 
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Section IV. 

ON THE RIGHTS WHICH ARISE FROM THE MARRIAGE 

RELATION. 

1692 . (792.) Tlic husband is cntitlod to prevent his wife from in- 
dulging in poetry (i.e. } in chanting musical songs), and he is entitled to 
inflict corporal chastisement on her for four filings. Firstly, — When the 
wife gives up beautifying (or adorning) herself (?‘.c., when she neglects her 
toilet), when the husband desires her to beautify herself. Secondly, — When 
she refuses compliance with his wishes, when he is inclined to have inter- 
course with her, she being pure {Tahir). Thirdly, — When she does not 
observe her prayers ; and according to some traditions from Mahomed, on 
whom be peace, it is not competent to hnn to inflict corporal chastisement 
on her for refraining to observe her prayers : and refraining from bathing 
(and purifying herself) after she has become impure, and after she has had 
her menses, is tantamount to refraining from her prayers. And fourthly, — 
When the wife goes out of his house without Ins permission, after she has 
completely realised her (prompt) dower. 

1693 . ( 793.) A man has a wile who does not say her prayers, the 
husband is competent to divorce her, although lie might not possess pro- 
perty from which he could completely satisfy her dower (Lc., although ho 
might not have sufficient means to satisfy her dower, both prompt and 
deferred). 

And it is reported of Aboo Jlufs, of Bookhara, that he said, that 
“ Seeing God with the liability of the wife’s dower on his shoulders is more 
agreeable to me, than that the husband should have sexual intercourse 
with a wife who does not say her prayers.” 

1694 . (791.) A man is desirous of divorcing his wife without any 
fault of hers; then if he pays her dower and her maintenance for her Tddut, 
he is competent to do so, because this is “ giving her up with propriety ” 
(a text of the Koran ; see paragraph 59 text of the Koran numbered 53, 
where it is translated, “ dismiss them with kindness ”). 

1695 . (795.) And if the wife desires to go out and attend (generally) 
to a (Divine or religious) Meeting, where learning is discussed (Ilm) without 
the permission of her husband, she is not competent to do so : and if she has 
occasion (to inform herself on any particular legal doctrine), and she asks her 
husband, who is (also) learned in the law, and he informs her accordingly, then 
she is not entitled to go out of the house without his permission (because 
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the husband is able to satisfy her question) : but if the husband is himself 
ignorant, but he questions (and gets tho answer from) a learned man, even 
then, the wife is not entitled to go out of the house without his permission : 
but if tho husband (who is himself ignorant) refrains from questioning (and 
getting the answer from a learned man), then she is entitled to go out of 
the house without his permission (to satisfy herself on tho particular point 
of law), because the acquisition of knowledge (and information) on matters 
of which there is necessity, is a binding duty ( furz ) on every Moslem, 
male or female, and, therefore, such acquisition shall over-ride the rights 
of the husband. 

But if the wife has no particular occasion (to inform herself on any 
point), but she intends to go out and attend a Meeting where learning 
is discussed, in order that she might obtain knowledge of the rules of 
prayers and purification (Wnzoo), theu if the husband remembers ( i.e 
knows) such rules (Lc., ihe rules relating to prayers and purification), 
and instructs her in those rules, then she is not competent to go out with- 
out his permission; but if the husband does not remember such rules, then 
it is more proper for him that he should accord permission to her to go 
out; and if he does not accord such permission, then he shall not be liable 
to anything (that is, he shall not incur sin) and she shall not he com- 
petent (i.c., at liberty'! to go out of the house without his permission, until 
some particular occasion arises for her. 

1696 . (79(>.) A woman has a crippled father, having nobody (else) 
to look after him, and her husband prevents her from going out of the 
liouso to her father, and assisting him : it is open to her to disobey 
lier husband and be submissive to her father, whether the father is a Mos- 
lem or an infidel ; because it is obligatory on her to remain fixed in lior 
submission (and offer of help) to her parents (walid), and, therefore, such 
submission shall have preference over tho rights of her husband. 

1697 . (797.) The learned lawyers have held that it is not competent 
to the wife to go out of tho house without the permission of her husband, 
except for certain causes : one (1) of which is, when she is in a house which 
it is feared might come down ; another, (2) is when she goes out of the 
bouse towards a meeting of learning, when a particular occasion occurs to 
her (to inform horself of rules of practice, such as those relating to prayers, 
&c.), and her husband is not (sufficiently) versed in learning (or is not 
inclined to get for her the information from others) : another (3) case is 
when she goes out of the house for a Furz pilgrimage, if she finds (for her 
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companion) a relative who is her Moohurrum (that is, unlawful to her for 
marriage). 

% 1698 . (798.) And it is allowable to the husband to permit his wife 

to go out of the house (instead of confining her within the four walls of 
the Zenana, like the pernicious Zenana system of India, which system 
is not enjoined by religion, law, or common sense : but the only restriction 
is that the wife must have a veil on her when she goes out) and he incurs 
no sin in according her such permission: another (1) case (when the 
wife can go out of the house without the permission of the husband, in 
continuation of the cases enumerated in paragraph 797) is, when she goes 
out ol* the house to see her parents and to oiler condolence to them, and to 
call on them when they are sick (ai/aduf), and (also) to see such of her 
relatives as are (her Muharim, or are) forbidden to her. 

If the wife is a midwife, and asks her husband's permission to attend 
to a delivery (then if her husband accords the permission, she can go out 
to attend the delivery). 

And so also if tlio wife is in the habit of washing the dead (she 
must get her husband's permission to go out for the purpose). 

And also when she is minded to attend a Meeting of the learned (she 
must ask her husband's permission). 

And also when somebody elso has a right against her and she has 
some right against somebody elso (she must ask her husband's permission 
to go out). 

1699 . (7 99.) And it is not competent to the wife to give anything 
out of her husband's house without Ins permission. 

1700 . (800.) Nor is it lawful to the wife to observe such fast as is 
not obligatory on her (without her husband's permission). 

1701 (801.) And there is no obligation on the wife to render service 

personally to her husband, such as the Kazee could enforce : such as baking 
bread, cooking food, and cleaning the house with a broom, and other like acts. 

1702 . (802.) A man has a motlior who is young, who goes out for 

a Wulcvma (marriage) dinner and on occasions of misfortune to others, she 
having no husband : it is not competent to the son to prevent her from 
going out, until it is established to him that she goes out with evil intent 
(J'timd) ; and if this shall be established to him, he shall refer the matter to 
the Kazce ; and when the Kazee shall order him to prevent her from going 
out, then it shall be competent to him to prevent her from going out ; 
because the son (in that case) stands in the position of the Kazee. 
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1703 . (803.) Some of tlie learned lawyers were asked the following 
question : — A woman has a husband who does not say his prayers, and the 
woman refuses (in consequence) to live with him : they answered that it 
is not competent to the woman to do so (that is, to refuse to live with hinS in 
consequence of his not saying his prayers) ; just as a man who is indebted 
to another, and the creditor has a great many rights of God owing from him 
such as Zulcatj and pilgrimage, and Ooshoor (Sovereign's portion of the 
produce of land), and he (the creditor) does not discharge the obligation 
imposed on him by the Shera (law) : it is not competent to the debtor 
to refrain from discharging the debts which he himself owes to the cre- 
ditor, and to say that the creditor docs not discharge the obligations of the 
JShrra, and therefore, he shall not pay his debts, which the creditor has a 
right to receive. 

1704 . (801.) A wicked ( fasik )) man invites wicked men : it is com- 
petent to Ins wife to hake bread and cook food, but she shall, when 
baking the bread and cooking the food, form an intention that as long as 
they shall occupy themselves in eating, they shall refrain from drinking wine, 
just as when a man sits in the company of wicked persons with the inten- 
tion (formed in his mind) that they shall refrain from thoir wiekednoss for 
the period he shall he sitting with them, it is allowable to him to sit with 
them, and he shall be rewarded for this. God knows best ! 


Section V. 

REGARDING A WOMAN WIIO DOES NOT KNOW WHETHER 
SHE IS STILL A MARRIED WIFE OR 
HAS BEEN DIVORCED. 

1705 . (805.) Two witnesses givo evidence (before the Kazee) against 

a man (whether a claim has been made or not), that he has divorced his 
wife thrice; the woman either claims tho divorce or denies it, or says she 
knows nothing about it : the evidence of the witnesses shall be accepted ; 
because the evidence relates to a right of God, and it is not a condition (for 
the evidonce to he accepted, and for action to bo taken in a matter which 
relates to tho right of God), that a claim should liavo been made. (By 
right of God is meant a public right, as contradistinguished from par- 
ticular individual right. See Nuwal Ki shore’s Edition of tho Towzeeh, 
Tulweeh, and the Chulupee, p. 402, where this matter is fully discussed in 
the Chulupee. See also Rudd-ool Moohtar, Vol. IV, in the Book on Evi- 



316 


THE TAflORE LAW LECTURES, 1 891 - 92. 


dclice, p. 574, and Humuweo, on Aslibah-wo-al-Nazair, p. 386, where it is 
laid down, that in the following matters, evidence is receivable without a 
claim : — I, Divorce. IT, Emancipation of the slave-girl, and not of the male 
slave, because the TIoormut , or the unlawfulness of the Far], or the person 
of the woman, is the right of God. Ill, WukJ\ IV, The appearance of the 
Moon of Ramzan , and other months, but not of the Moon of the Mtr and 
the Qnrbanev. V, Punishments, or Huodood , except the Hndd of Quzuf and 
Hudd of theft. VI, Nvsub, though as to this there is a difference of opinion. 
VII, When a slave-girl has been made a Moodubbnm. VIII, Iloormut-i- 
M outfit hr ut. IX, Klioola. X, Erla. XI, Zihar. XII, Emancipation of a 
slave, according to Mahomed and Vusoof. XIII, State of lfuoreeut-i - 
Asl, or the natural freedom of a woman, though as to this there is some 
difference. XI V, Nikah.) 

Then if the Kazee knows that the witnesses are upright, he shall effect 
a separation between the woman and her husband, and shall (if there has 
been sexual intercourse^ make an order in her favor for her maintenance 
during the poriod of her Iddut , and (also) for her residence (during such 
period) ; because a woman who lias been completely divorced ( Muhtuotutd ) 
is entitled to maintenance during her Iddut (provided the husband has 
had intercourse with her ; for otherwise she is not bound to observe the 
Iddut, and, therefore, not entitled to maintenance or residence for the 
period of the Iddut). 

But if the Kazee docs not know that the witnesses are upright, then 
he shall make an enquiry regarding their character, and (pending the en- 
quiry) ho shall prevent the husband from retiring with his wife and from 
approaching her, whether the husband bo upright or wicked (fa.dk), but the 
Kazee shall not order the woman to go out of her husband’s house, because 
the woman is either still a married wife (/.r., in the event of tiie witnesses being 
false) or she is in the observance of her Iddut, after divorce (if the witnesses 
are just and upright) ; but the Kazee shall direct that another just woman 
shall remain with her, in order that the latter might prevent the husband 
from approaching his wife : and if the wife asks (from the Kazee) for her 
maintenance for the period pending the enquiry regarding (the character 
of) the witnesses, then the Kazee shall fix for her such maintenance as is 
fixed for Iddut, whether the wife claims a divorce or not ; because, (one point 
of view of the matter is this that) although she might, not (in reality) have 
been divorced, still tlie husband has been prevented from having access to 
her (although she might still be his wife), and (there being no Ihtibas , or 
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detention by the husband) she would bo (ordinarily) deprived of her (right 
to) maintenance ; whereas (that is the other point from which the matter 
may be viewed that is that), if she has in reality been divorced, she^is 
entitled to maintenance (for the period of her Iddut) ; therefore (the 
question whether the woman is entitled to maintenance or not, being 
one of a doubtful nature) she shall be entitled to maintenance (because 
maintenance cannot cease on account of a doubt). 

Then if the Kazoo takes a long time to make his enquiry regarding 
the (character of the) witnesses, so that what would (ordinarily) bo sufficient 
to fulfil (or complete) her Iddut takes place (such, for instance, as deli- 
very, or the expiry of three menses), she shall not be allowed mainte- 
nance after this (i.e., after the expiry of her Iddut ) ; because, if she is still a 
married wife, the husband has been prevented from having access to her 
(and, therefore, the husband is not bound to maintain her), and if she has in 
reality been divorced, then her Iddut has expired, and, therefore, we derivo 
certainty that her right to maintenance has ceased (contrary to the caso 
first supposed, where the Iddut had not expired : and whore the period of 
Iddut does not expire, there the woman is entitled to maintenance for the 
period of her Iddut ; therefore the non-expiry of Iddut should, in the first 
case, result in the maintenance being allowed in her favor; but the 
absence of detention by the husband should in the samo caso result in the 
absence of right to maintenance ; this was the doubt in the first case. 
But in the present case, the expiry of her Iddut requires that there should 
be no maintenance, and the absence of detention by the husband also 
requires that there should be no maintenance ; therefore absence of a 
right to maintenance is a matter of certainty in the present caso). 

Then if the result of the Kazee's enquiry leads him to the conclusion 
that the witnesses are just, the Kazee shall order divorce, and whatever 
has been taken by her (on account of maintenance) shall bo (declared to 
have been properly) appropriated by her (that is, the samo shall not be 
taken back from her). 

But if (the result of the enquiry is that) the witnesses are rejected, 
then the Kazee shall withdraw his interruption (in the relationship) botwoen 
the husband and the wife (and shall remove the strange woman left in the 
house to koep watch, as aforesaid), and (in this case), the woman shall 
give back to her husband what she has taken on account of hor maintenance, 
because it is clear in this case, that she has taken maintenance whilst she 
was in the same position as a disobedient wife (who could not be approached 
by her husband). 
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1706. (806.) And in the same way, if the Kazee has decreed a 

divorce, and it appears afterwards that the witnesses (who had proved the 
divorce) were slaves, the woman shall return to her husband what she has 
taken on account of maintenance (for the period of her LldtU). 

1707- (807.) And so also, if a man marries a woman, and the latter 

makes a claim (before the Kazee) in regard to her maintenance, and the 
Kazee fixes her maintenance, and the woman receives her maintenance for 
several months, and then witnesses prove that, she was the husband's foster 
sister, and the Kazee (consequently) makes a decree for separation between 
them, then the husband shall be entitled to get back from her what she has 
received on account of maintenance (as a duly-married wife ) ; because it 
now transpires that what she received (on account of maintenance) was 
without any right; this right of the husband to get back (the maintenance), 
arises when the Kazee lias fixed the maintenance (for her), but if the hus- 
band has, out. of his liberality, himself (without being compelled by the 
Kazee to do so), given her maintenance, the husband is not entitled to get 
back anything from the woman. 

1708 . (808.) And if witnesses give evidence as regards a slave-girl 

in the possession of a man, that she is a free woman, the evidence shall bo 
received for the reason stated (in paragraph 705), in regard to divorce 
(viz., that the evidence relates to a right of God, and, therefore, the matter 
should be enquired into even without anybody appearing as a claimant) : 
and if the Kazee does not know that the witnesses are just, he shall make an 
enquiry as regards their character, and he shall fix for the woman main- 
tenance for the period during which he shall make the enquiry regard- 
ing the character of the witnesses, and he shall compel the man to provide 
her with maintenance (pending such enquiry), and shall (pending such 
enquiry), keep her in the custody of a just woman. 

And in the case of a divorce, we have laid down that the Kazee shall 
not remove the woman (i.e., the wife) out of the house of the husband, because 
she was either still the married wife of the husband, or she was divorced by 
him (and a divorced wife must spend the period of her Tddtd in the house 
where her husband divorced her), and therefore her removal from the house 
of the husband would not bo valid : but in the present case, if the woman is 
a froe woman, her removal from the house of her master is valid (but if she 
is not a free woman, but is a slave, then it is not valid to remove her from 
the house ; therefore, on one supposition, she can be validly removed in this 
case ; whereas in the case of divorce, both the suppositions resulted in 
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the conclusion that the woman could not be removed from the house of her 
husband) : therefore the Kazee shall remove her from the house of her mas- 
ter, and shall keep her in the custody of a just woman. The remuneratipn 
of the woman who is to be the trustee, shall come out of the Bytool Mai (or 
Public Treasury) ; because she is acting in the cause of God : and the Kazee 
shall order the defendant (against whom the evidence is givon that lie is 
keeping the free woman as a slave) to provide for the maintenance 
of the woman (as to whom the question is raised, whether she is free 
or not), although the period during which the Kazee’ s enquiry into 
the character of the witnesses might be prolonged ; contrary to the 
ease (in paragraph 805) in which the question of divorce is involved ; 
because in the latter case, when an event transpires which puts an 
end to the Iddut (e,g, 9 delivery, or the like) the right to maintenance 
ceases : but in this case (in which the question regarding the freedom 
of the woman is concerned) until the Kazee decides that the woman is 
free, the right to maintenance (as against the master) shall not cease : 
and the Kazee shall enforce maintenance (for the period of enquiry as 
aforesaid) because a human being has the capacity to take legal pro- 
ceedings (and take steps to enforce his rights) and therefore compulsion 
can be used to enforce his right ; contrary to the case of those that are 
not human beings but are animals ; because the maintenance of animals 
is binding on the conscience of the owner (and they are morally, or 
Dyavntun , bound to provide food for animals, and dereliction of duty 
towards animals is sinful and punishable by God, and not by man), and 
compulsion cannot be exercised in that matter, because animals have not 
the capacity to take legal proceedings. 

Then, if the defendant gives maintenance to her (pending such enquiry 
as aforesaid) and afterwards it appears to the Kazee that the witnesses arc 
just persons, and he decrees that the woman is a freo woman, the defendant 
(i.e., the master) shall be entitled to get back from the woman what she 
has taken on account of maintenance, whether she claims to have been 
always a free woman or claims freedom in consequence of emancipation 
by her master (the defendant), or does not claim freedom; because it is (now 
that the witnesses have appeared to be just, and the Kazee has decreed the 
woman to be free) clear that she received the maintenance (aforesaid) 
without any right : and so also if the woman eats of anything belonging 
to the master without the order of the master ( i.e ., the master shall be en- 
titled to recover from her what she has consumed of his property ponding 
the enquiry). 



320 


THE TAGORE LAW LECTURES, 1891-92. 


And if the witnesses are rejected by the Kazeo (as the result of his 
enquiry into their character), the female slavo shall (also) be returned 
to* the master (from the custody of the trustee), but the master shall not 
get back anything from her (which she might have received by way 
of maintenance as aforesaid) ; because in this case he has been maintain- 
ing his own slave, and ho shall also not get back from her anything which 
she has taken (or might have taken) from his property without his per- 
mission, because the master cannot make his slaves liable for damages 
with regard to property. 

And so also if a man has a female slave who complains to the Kazee 
that he does not maintain her : the Kazee shall order the master either 
to maintain the slave-girl or to sell her ; but if the Kazee compels him to 
maintain her, and he gives her maintenance, and then proof by witnesses is 
established that the woman has always been a free woman, and the Kazee 
makes a decree that she is a free woman, the master shall get back from 
the woman that maintenance (which was so fixed by the Kazee), and what- 
ever she has taken out of his property without his permission ; but he shall 
not be entitled to get back from her what she has eaten with his per- 
mission. 

1709. (809.) A man claims that a female slave in the possession of 

another belongs to him ; the defendant denies the claim ; the plaintiff 
establishes proof by witnesses ( hyyuna ) in support of his claim : the Kazeo 
shall keep the woman with a just person (i.c., a woman), as long as lie is 
enquiring into the character of the witnesses, and he shall order the de- 
fendant to give her maintenance, by reason of (the obligation he is under 
arising out of) his apparent ownership. Then, if lie (the defendant) main- 
tains her, and the evidence (or hyyuna) comes to be rejected, the female 
slave shall continue to be the property of the defendant, and nothing shall 
be recoverable from her (by the defendant on account of the mainte- 
nance) ; because it becomes clear (as the result of the breaking down of the 
byywia), that he maintained his own slave (by maintaining her by the 
order of the Kazee) : but if the witnesses appear to be just, and the Kazee 
(consequently) makes a decree in favor of the plaintiff, the defendant 
shall not recover (from anybody) what he has laid out on account of main- 
tenance (of the slave-girl ) ; because it appeared (now that the hyyuna is ac- 
cepted) that the female slave was obtained by usurpation ( Ghusuh ), and she 
ate of the property of the usurper (in availing herself of the maintenance 
order made by the Kazee), and the offence (or Junaaut) which the usurped 
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slave is guilty of, shall ho compensated for by tlio usurper (and if she had 
eaten out of another man’s property, then the usurper would have to pay 
damages to that man, therefore when she has eaten of his own property, ho 
must pay damages to himself) : tins is according to the view of Aboo Ilanecfa 
on whom be peace (who holds that the defendant shall not recover) ; but 
according to the view of Aboo Yusoof and Mahomed, on whom be peace, 
this ( viz what was spent on account of maintenance), is a debt recover- 
able from the female slave, who shall be sold for the same, or her master 
(the plaintiff) shall pay damages on her behalf ; and if she is sold, or if the 
master (the plaintiff) pays damages on her behalf, then (the plaintiff) the 
master shall recover from the defendant the lessor of the two amounts, viz., 
the amount of her price and ihe amount spent on her for maintenance. 

And if the slave claimed is a male slave, then if he is a minor, or 
if he is sick, so that he is not capable of earning (lus own livelihood), 
then he shall be considered as if be were a female slave, and the defen- 
dant shall (pending the enquiry into the character of the witnesses) be 
ordered to maintain him, as in the ease of the female slave, but the male 
slave shall not lie taken away from the defendant (as the female slave lias 
been directed to be taken away and kept with a trustee); but. on tht other 
hand lie shall be kept in the hands of the deiendant, who shall have to 
give surety for the thing claimed (i.a , the slave in dispute) ; unless the 
defendant is a man as regards uliom there is a. fear and an apprehension that 
he may make away with the slave, in which case the slave shall be taken 
away from the defendant. 

And if the slave is an adult and is capable of earning (his own liveli- 
hood) he shall be left in the hands of the defendant in the way we have 
stated (m regard to a minor or a sick slave), and the defendant shall not 
be compelled to maintain linn ; on the other hand, the slave shall be ordered 
to earn his (own) livelihood, and to maintain himself out of lus earnings. 

And if the female slave 1 is capable of earning, such as by cooking (f.c., 
by baking) bread or by sewing, or the like, then she is in the same position 
as a male slave (pending the enquiry into the charater of the witnesses), 
and she must maintain herself, (and the defendant shall not be ordered to 
maintain her). 

1710 . (810.) If a man captures a runaway slave (belonging to some 

one unknown) and refers the matter to the Kazee : the Kazee shall order the 
man m whose hands the slave is (that is, who has captured the slave) to 
provide the slave with maintenance, and to recover the maintenance from 
41 
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the master (when the master shall have been discovered), and the slave 
shall not he ordered to earn for fear that he might again run away. God 
knows best ! 


Section YI. % 

ON TTITC MAINTENANCE OF CHILDREN. 

1711 . (811.) The maintenance of minor children and of adult daugh- 

ters, who (/.r., the latter) are poor, is duo from the father, and nobody else 
shall share the liability with him : and the father’s liability shall not cease 
by reason of Ins poverty. 

1712 (812.) And it is not obligatory on the father to maintain his 
adult male child, unless such child is incapable of earning by reason of 
his being a cripple, or by reason of his being sick, and then (when ho 
is a cripple or sick) his maintenance is due from his father. And the male 
adult child, who is capable of doing a thing, but does not do it properly, is in 
the same position as one who is incapable of doing it, because one who does 
not do his work properly, is not (generally) employed by people (to work). 

1713 . (813.) Sheikli-ool Imam Shu msh-ool AymaHulwai, on whom bo 
peace, has said, “ Verily, if a man is in health, but is unable to earn on account 
of lus being an idiot ( Khurf ), or on account of his being in the habit of 
remaining in-doors (and passing Ins life in the Zenana, having learnt 
no art) — such being the case — his maintenance is duo from his father, 
although lie might have strength of action ; ” and lie has said that the learned 
lawyers have held the same view as regards one who is a student, who 
he does not know any art or profession ( Knmb ), and his maintenance 
shall not cease to be defrayed by Ins father, aud he shall be considered as 
a cripple, or in the light of a female. 

1714 . (814.) And if a minor child is sucking, and if its mother is 
still in the marriage of its father, and the minor sucks (and does not repel) 
the breast of (a stranger, l.e., a woman) other than its mother, then the 
mother shall not be compelled to suckle the child (if the father has moans # 
to get a wet-nurse) ; but if the child does not take to the breast of 
another woman, then Shu msh-ool Ayma Huhvai, on whom bo peace, says 
that, according to the Zahir-i-Rawayet, the mother shall not likewise 
be compelled to suckle the child, but that, according to Aboo Haneefa 
and Aboo Yusoof, on whom be peace, she shall bo compelled to suckle the 
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infant; and Sliumsh-ool Ayma Suruklisy, on whom bo peace, says, that the 
mother shall be compelled to suckle the child (when the child does not 
take to the breast of another woman), and he does not state that there is 
any difference in this matter (such as Sliumsh-ool Ayma Hulwai states) : 
and the Futwa is given according to what is stated by Sliumsh-ool Ayma 
Suruklisy. • 

1715 . (815.) But if the father or the infant has no property (or 
means to get the services of a wet-nurse), then the mother shall be com- 
pelled to suckle the child, according to all ( i.v.> Aboo Hanocfa, Yusoof, and 
Mahomed). 

1716 . (810.) And if the infant’s father engages its mother on hire 
to suckle the child, and the mother is still the wife of the father, the 
mother shall not be entitled to the hire (to suckle her own child), ac- 
cording to them ('/.c., Aboo llaneefa, Yusoof and Mahomed) ; but if the 
father engages his wife to suckle a child, who is not her child, she shall bo 
entitled to the hire. 

1717 . (817.) But if the father of the infant has divorced the mother 
of the infant, and the Iddut has expired, and the father afterwards engages 
the mother of the child to suckle the child, his engaging her on hire is 
valid, arul the mother shall be preferred to a stranger (m regard to the en- 
gagement of services for suckling the infant). 

1718 (818.) And if the mother is in her Tddut in consequence of a 

complete ( hain ) divorce, or in consequence of three divorces, and (during 
such Iddut) the father of the child engages the mother of the child on hire 
to suckle her, then, in this matter, there are two traditions (from Aboo 
llaneefa) ; m the tradition (from him) as mentioned in the Asul (a work of 
Mahomed), she shall be entitled to the hire; and in the tradition from him, 
as reported in the (Chapter on) Hire (by Mahomed), she shall not bo entitled 
to the hire. 

And if the mother refuses io suckle the infant (i.e\, her own child), after 
the expiry of the Iddut , it shall be obligatory on tho father of the child to 
engage another woman (or nurse) on hire to suckle the child near the 
mother, and the child shall not lie removed from the mother. And if the 
mother says, “I will suckle tho child for the hire which the wot-nurso 
shall charge,” then the mother shall bo preferred ; but if she demands a 
larger hire she shall not be entitled to tho increase. 

And after tho child has boon weaned, the Kazee shall fix tho mainte- 
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naYice of the child according to the means of the father, and tlio main- 
tenance shall he made ovor to the mother, so that sho might therewith 
maintain the child; because the mother is the proper person to know 
what is the best food for the child to take ; but if the mother is not to be 
relied on ( Siktt ), the maintenance shall be made over to another, in order 
that that other might maintain the child. 

1719 . (819.) A woman is divorced by her husband, she having minor 

children ; the woman then makes an admission that she has realised their 
maintenance (from their father) for five months ; tlieu she says, after this 
admission, “ I have got twenty dirhems, whereas the maintenance for like 
children during that period (/ c., the live months) is one hundred dir- 
hems : ” ii is said m the Moontnka, that the admission related to the main- 
tenance for like children (for live mouths), and she shall not be believed 
in regard io her statement that she had got (only ) twenty dirhems. 

And if she says, after having made an admission that she had realised 
the maintenance, that she has lost tin* maintenance, then she shall recover 
from the father of the children the maintenance which like children should 
get (for the remainder of the period of live months). 

1720 - (820.) A woman obtains Khoola from her husband, on condi- 

tion that tc sho releases him from her own maintenance and from the main- 
tenance of her children, whether the children are suckling infants or not, 
and from the maintenance of the child in her womb it is said (by Aboo 
Hanoefa) that (this condition is void, blit) she is hound to return to tlio hus- 
band the dower which she might have received from the husband (and tlio 
Khoola shall bo considered as being in consideration of tlio dower which 
she row returns), and she herself shall not be liable for the maintenance of 
the child (/.c., the children, who shall be maintained by their father), and 
she shall bo entitled to roooivo hot* maintenance during the period of 
her Iddut. 

(Note . — The Khoola, in this case shall be held good in consideration of 
tlio dower ; so that if she has received any portion of the dower, she shall 
have to return that portion; and if she has received no portion of the 
dower, her right to the dower shall be extinguished : this is the rule when the 
condition stipulated for by the woman runs thus, “ I have accepted Khoola , 
in consideration of the maintenance of my child, and in consideration of 
my maintenance,” where tlio period of tlio child's maintenance is left in 
doubt, although the poriod of the woman’s maintenance is not left in doubt. 
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because her maintenance means her maintenance during her Iddnt. When, 
therefore, the period of the child's maintenance is not stipulated for, the 
consideration is uncertain, and, therefore, the Khoola , shall he good for the 
woman's dower. See paragraphs 1714, 1722, 1723, 1724, 1775, 1776 and 
1779. See also Rudd-ool Mooli tar, Yol. II., pp. 931 to 933). 

1721. (821.) A woman claims (before the Kazee) against her hus- 

band that ho does not maintain her infant child : the learned lawyers have 
said that if the Kazee has (already) fixed the maintenance of the child against 
the husband, or if the husband has himself fixed it upon himself, and if 
the woman lays claim for the maintenance after the expiry of some time 
(from the time the Kazee or the husband fixed the maintenance as aforo- 
said), and if the husband denies the claim, the husband shall bo put on his 
oath ; if not, then not. (That is to say, if the maintenance was not fixed, 
either by the Kazee or by the husband himself, then the husband shall 
not, be put on his oath, because there is no case against him : the case 
relates to past maintenance, which has not boen ascertained in any way, 
and, therefore, the case shall be simply dismissed). 

1722 (822.) A man in indigent circumstances has a minor child 

(who is also poor) ; then if the man is able to earn (his livelihood), it is 
obligatory on him to earn and maintain his child; but if he is not ablo to 
earn, the Kazee shall fix against him the maintenance (of the child) and 
ho shall order the mother to borrow, as against her husband, and then to 
recover the amount from the father when ho shall become rich (and 
affluent). 

And so also, if the father is able to maintain the child, but refrains 
from maintaining the child, the Kazee shall fix maintenance against him, 
and the mother shall then realise the maintenance from him. 

And so also, if the Kazee has fixed tho maintenance of the child 
against the father, and the father then leaves the child without maintenance, 
and the mother then borrows and maintains the child by the order of 
the Kazee, she shall be entitled to realise tho amount borrowed by her 
from the father. 

1723. (823.) And the father shall be imprisoned for the maintenance 
of his child, although ho is not liable to imprisonment for other dobts of 
his child (that is to_, say, for other debts contracted on behalf of or for 
tile child). 

1724. (824.) And if the Kazee has fixed the maintenance (of the child), 
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against the father (and the father fails to provide for maintenance), and 
the mother omits to borrow (to maintain the child), and the child eats 
(that is, maintains himself), by begging from people : the mother shall not 
be entitled to get back anything (on account of maintenance which the 
father ought to have paid under the decree of the Kazee, but which ho has 
failed to pay) ; and if the child by begging can get only a moiety of what 
would be sufficient to maintain him, then a moiety of the maintenance 
(fixed by the Kazee) shall cease to be payable by the father, but the mother 
shall bo entitled to borrow to the extent of tlie remaining moiety. 

1725 (825.) And so, if maintenance has been fixed (by tlie Kazee) 

against a man in respect of some Mali (trim (i.e., persons who wmuld be 
unlawful to the man, if one of the two parties be supposed to be a man 
and the other a woman), and they are obliged to maintain themselves by 
having to beg from people, they shall not recover anything on account 
of maintenance from the man on whom the maintenance was fixed, but 
when the wife is the person for whom the maintenance has been fixed ; and 
she maintains herself out of her own property or by begging from people, 
then she shall be entitled (notwithstanding that she has so maintained 
herself) to recover the fixed maintenance from her husband. 

1726 . (826.) A man absents himself without leaving maintenance 
for his minor children, who have no property with them : the mother shall 
be bound to maintain them, but she shall be entitled afterwards to recover 
the amount from the father. 

1727 . (827.) A minor attains age so as to bo able to earn his liveli- 
hood, but he has not attained the state of manhood, the father is entitled 
to entrust him with business, or to let him out on hire for some business 
or service, and maintain him in that way {i.e., maintain the boy from 
the boy’s own earnings ) ; and if the child is a daughter, then the father is 
not entitled to send her for service to a man who is not (her Maltarrwm , i.e., 
who is) unlawful to her, because meeting with (or encountering) a stranger 
is unlawful. And if some surplus remains out of the earnings of the child 
after (what has been spent for his) maintenance, the father shall preserve 
the amount until the minor attains majority (and he shall not himself 
appropriate the same). 

But if the father is a spendthrift, and there is .fear to tho property 
from him, {i.e., there is fear of the property being wasted by him) then the 
Kazee shall take tho surplus earnings from him, and shall keep tlie same 
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in the hands of a just person, in order that he might take care of the 
same until the minor shall have attained majority. 

1728 - (828.) And so also, as regards every property of the minor 

(that is, the father shall preserve it; and if the father is a spendthrift, the 
Kazee shall take the property out of the hands of the father and entrust 
the same to a just person). 

1729 . (821).) If a minor has a mother, who is completely separated 
(hain) from her husband, and who is m want for her maintenance (and the 
Iddut has expired), it is allowable for her to maintain herself from the 
earnings of her child, whether the child be a minor or an adult (that is, the 
father cannot bring the minor child’s property to his own use, but the 
mother may). 

1730 . (830.) And the maintenance of the adult daughter, according 
to the Zahir-i-Rawayet, shall be upon the father particularly (i.e., shall be 
only on the father and not on the mother), and so, a son, who attains majority, 
whilst he is blind or whilst he is a cripple, or whilst ho is sick ( Illut ), 
so that he is not able to earn his own livelihood, if that son is in want of 
maintenance, must have his maintenance from his father particularly. 

1731 - (831.) And Khussaf, on whom be peace, says, that the main- 
tenance of the daughter who has attained her puberty, and of the adult son 
who is a cripple and of the adult son who is unable to earn his own liveli- 
hood himself, is on the parents, in proportion of two-thirds on the father 
and one-third on Ihe mother. 

And in the Zahir-i-Rawayet it is stated that the adult daughter and 
the adult son who is a cripple, are in tho position of minors, and their 
maintenance shall be provided for by the father particularly. 

1732 - (832.) And the father’s father, in the absence of the father, is in 
the position of the father in regard to maintenance (of the grandchildren). 

1733 . (833.) A man who is a cripple, or who is afflicted with a disease 

so that he is unable to follow a calling (Hu fa) : and ho has a daughter who 
is of age, but who is (likewise) indigent (fakwr), he shall not be compelled 
to maintain her, but he shall be compelled to maintain his minor child; 
and if the minor child has property which is absent ((rhuib), the father 
shall be ordered to maintain the minor, and he shall then realise the amount 
(of maintenance) from his child’s property. 

And if the father has provided maintenance (for the child) without the 
order of the Kazee, he shall not be entitled to realise the amount (from 
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tlit) property of the minor), unless ho had an intention, at the time he 
maintained the child, that he would realise the amount from the child’s pro- 
perty ; and in this case he shall he entitled to realise the amount (himself 
from the child’s property) in (without compunction of) conscience (but he 
can not have recourse to the Kazee for the realization of the same) ; but if 
the father, at the time of maintaining the child (without the Kazee’s 
order), calls upon witnesses to bear testimony (of his intention) to realise 
hereafter the amount from the property of the minor, then he shall bo 
entitled to realiso tlio amount (in conscience and also by having recourse 
to the Kazee). 

1734 . (834.) A minor has a father who is poor, but a grandfather 
(that is) father’s father, who is rich; and the minor lias property which 
is absent ( (rhaib ) : the grandfather shall be ordered to maintain the minor, 
and the maintenance shall be a debt in favor of the grandfather, payable by 
the father, and the father shall realise the amount from the property of the 
minor; but if the minor has no property, thou this shall be a debt in favor 
of the grandfather, payable by the father. 

1735 . (835.) And if the father is a cripple, and his minor child has 
no property, the grandfather shall be ordered to maintain the minor, and 
the grandfather shall not recover the amount from anybody. 

1736 . (83b.) And so, if the minor’s mother is rich, or the minor’s grand- 
mother (mother’s mother or father’s mother) is rich, and the minor’s father 
is poor : the mother or the grandmother shall be ordered to provide the 
minor with maintenance, and the amount shall be a debt payable by the 
father, if the father is not a cripple, but if he is a cripple, then he is not 
liable for anything. 

1737 . (837.) And an infidel (or Kafir) shall be compelled to main- 
tain his children who are Moslems. 

And so shall the Moslem be compelled to maintain his infidel child 
who is a cripple. 

And the father shall not be compelled to maintain his child who is a 
slave (c.#., when a man marries a slave-girl belonging to another, then the 
progeny shall be the master’s property). 

1738 . (838.) Two men have a female slave in common between them ; 
she gives birth to a child aud both of them claim the child : then the main- 
tenance of the child shall be provided for by both (and both shall bo 
considered as the father of the child). 
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Section Vll. 

ON THE MAINTENANCE OF THE PARENTS AND OF THE 

ZAWIL ARn AM. 

1739 . (839.) A son who is rich, shall bo compelled to maintain his 
parents who are poor, and a son who is poor is not bound to maintain his 
father who is poor, according* to the Sliera ( i.e ., the Ivazee shall make no 
order against the son), if the father is able to follow some occupation (amul). 
But if the father is a cripple, or if he is not able to follow some occupation, 
and the son (who is poor) has a family ( Ai/aJ ), the son is bound to join the 
father with his family and maintain all of them. 

1740 . (840.) And the definition of a rich person in the matter of 
maintenance is (this, that a rich person is) one who is the owner of surplus 
property, after maintaining his family, the surplus being such an amount 
that Zukat becomes obligatory on the surplus. 

1741 . (811.) Then if a poor man has two sons, one of them surpasses 
(his brother) in wealth, and the other is the owner of wealth to the ex lent 
of one nisab (a measure winch renders Zukat obligatory), the father's 
maintenance shall be obligatory on both sons, m equal shares. 

1742 (842 ) And so also, if one of the two sons is a Moslem, and the 

other a Zimmer (that is, an infidel who lives m the Parool Islam, and pays 
a Jezea), the maintenance (of their father) is obligatory on both of them, 
in equal shares. 

1743 . (843.) A poor man shall not be compelled to maintain other 
than four (classes of persons) : — (i) His minor child, (u) His daughters, who 
have attained puberty, whether virgin (i.e., unmarried) or Syedba (married), 
(iii) His wife, (iv) His slavos. 

1744 . (844.) And Hisham reports a tradition from Mahomed, on whom 
be peace, that a man has a father who is poor, and the son (that is the 
man himself) is an artizan (. llirfd ), who earns one dirhem per day; and 
four daniks (i.e., less than one dirhem) are sufficient for his maintenance 
and that of his family : ho is bound to spend tho surplus towards the main- 
tenance of his father. 

1745 . (845.) And in tho same way as a rich sou is bound to maintain 
his poor father, he is also bound to maintain tho servant of his father, 
whether that servant is the father’s wife, or his female slave, when the father 
stands in need of the services of a person. 

42 
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* 1746 (846.) And the father is not bound to maintain his son’s wife. 

1747 (847.) A poor son is an artisan, and he has a poor father who 

is ^(likewise) an artisan : the son shall not be compelled to maintain his 
father ; and verily, have we mentioned this (see paragraph 889) ; but if tho 
father is a cripple, the son shall be compelled to maintain his own wife, and 
Ins minor child, and his adult daughter, and also to maintain his father. 

1748 . (8 1-8.) And if the father is a cripple, then the son shall bo 
compelled to maintain liis own wife and his minor child, and shall not be 
compelled to maintain his adult daughter, and this is the view taken by 
Natify, on whom be peace ; and he shall not be compelled (according to 
Natify) to maintain his father or mother, although the father might be 
a cripple. 

1749 . (8t9.) And the grandfather, that is, the father’s father, in 
the absence of the father, is in the position of the father. 

1750 . (850.) Hut the grandfather on the side of the mother, 1ST atif y 
says, is in the position of a brother, and no maintenance shall be given to 
him (grandfather), although ho might be poor, if he has healthy (& Urhwh) 
limbs, and is in no way crippled. And Klmssaf, oil whom bo peace, 
says, that the grandfather, on the side of tho mother, if he is poor, must 
be maintained, although he might, not be a cripple ; and that he is in the 
position of father’s father. 

1751 - (851 .) A poor man has a brother, who is rich, and a daughter’s 

daughter who is (also) rich : his maintenance is obligatory on tho daugh- 
ter’s daughter and not on the brother: and so also if he has a (noli) 
daughter and a (rich) son’s son, then his maintenance shall be obligatory 
on the daughter in particular. And if ho has a son and a daughter (both 
rich) his maintenance shall be obligatory on them in equal shares : and 
somo of tlie learned lawyers have said that his maintenance shall bo 
obligatory on ihem (i.e., the son and the daughter) in the proportion of thirds 
(that is, two-thirds on the son, and one-third on the daughter), according 
to tlicir share in his inheritance. Rut the Hutwa is in accordance with the 
first view (that is, the son and tho daughter shall be equally liable to 
maintain him). 

(Note . — See Futuli-ool Kadeer, Vol. H, p. 885, and Rudd-ool Moohtar, 
Yol. II, p. 1116. In the maintenance of tho ascendants and the descendants, 
what is to be tho guide is nearness or Koorh , after portion or Jnoz • and not 
inheritance. Nearness after portion means this, that the first thing which 
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should be considered is the being a portion of a porson, by reason of Wilad, 
or birth, immediately or mediately ; e.g., the father and the son have the re- 
lation of Wilad immediately, the father having procreated the son ; the son is 
a portion of the father ; after Joozeeut, the next tiling to look at is nearness ; 
e.g., where the father is poor, and he has a rich soil and a rich son’s son, 
then the son shall maintain him : so also if a poor son has a rich father, 
and a rich father’s father, then the former shall have to maintain him. 
And Joozeeut or Wilad shall be preferred to other classes of relationship, e.g., 
see the case in paragraph 851, where the daughter’s daughter is preferred 
to a brother : and in case of Joozeeut, or Wilad, nearness shall be preferred, 
as when there is a daughter, or son’s son, the former is preferred : and right 
of inheritance shall have no regard paid to it. This rule, however, does not 
hold good in a few exceptional cases, as when a man is poor and he has a 
mother and a father’s father, and a full brother — see paragraph 8(>5 and 
8(H) — then (he liability to maintenance shall be on (lie father’s father although 
the mother is nearer in Joozeeut ; and if he has a mother and a father’s 
father — see paragraph 850, — then they shall have to provide maintenance 
in thirds, i.e., in the proportion of J for the mother and jrds for the grand- 
father. Then the Kudd-ool Mooli tar says, lie has found out a general rule 
of universal application which does not admit of exceptions, but this 
rule extends over several pages of closely printed, small type of Arabic. 
{See pages 1117 to 1110 of the Kudd-ool Moohtar). 

1752 . (852.) A (poor) woman’s husband is poor, but her brother is 
rich : Aboo Yusoof, on whom be peace, lias said, that the brother shall bo 
compelled to maintain her, and he shall then recover the amount from the 
husband. 

1753 . (853.) A poor woman has a place of residence in which she 
resides, and she has a rich brother : the learned lawyers have said that the 
brother shall not be compelled to maintain her : and Khnssaf, on whom be 
peace, has said, that the brother shall be compelled to maintain her: and 
yiiuinshool Aywa Hulwai, on whom be peace, lias said, that the correct view 
is that laid down by Kliussaf. And the first view is that taken by Sliooryk j 
who says, that if a person has a house in which he resides, or if ho has a 
slave who serves him, or if lie has an animal on which he rules, then his 
maintenance is not obligatory on such relatives as are called Zee RuJuan-i - 
Moohurrum ; and that a distinction arises between Zaicil Arham (on the 
one hand) and between parents and children (on the other hand) ; and he 
says that, in the case of the parents and children, this (that is, possession 
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of 'a house, &t\), does not prevent liability to maintenance (that is, if the 
man is poor but has a residence, &c., his parents or his children must main- 
tain him). But according’ to us, all are equal (that is, there is no distinction 
between Ztviril Arluun and parents and children), and ownership of a house 
(or animal, or slave) does not prevent the right to bo maintained (whether by 
the Zmvil Arham, or by those having the relationship of Joozemt and Wi- 
lud, such as the parents and the children) unless there is surplusage in the 
house, so that one portion of the house is sufficient for residence, and the 
rest might be sold : and so also, if tlie slave or the animal is of a superior 
quality, so that it is possible to sell the same and to purchase with the price 
thereof one of an inferior quality, and to apply the surplus for personal 
maintenance : m these cases he shall have no right of maintenance. 

1754 (Hot.) A daughter is poor, and she has a house of residence, 
and she has a. rich father . the father shall be compelled to maintain her 
unless there is surplusage in her house. 

1755 . (855.) And as against an absentee, his property shall not be 
sold on account of maintenance, unless the maintenance is for the parents ; 
and the parents have authority to sell the furniture (Oorooz) of the absentee 
on account of their maintenance, according to Aboo Manoefa, on whom bo 
peace . but according to his two disciples, it is not lawful for the parents to 
sell the furniture of the absentee on account of their maintenance, .in the 
same way, as, according to all the three Imams, it is not valid to sell land (or 
Aknr, on account of the maintenance of even the parents ; for, in case of 
other maintenance, even furniture cannot be sold). 

1756 . (856 ) If a woman sells the property of her absent husband on 
account of her maintenance, this is not valid according to them (all the 
three Imams). 

1757 (857.) If the father applies the property of his (adult) child 

(u'ulud), who is absent, for Ins maintenance, and the son appears and claims 
that the father was rich at the time he applied the property for his main- 
tenance, and the father denies this : the father’s condition at the time of 
the proceedings ( Khoanonmut ) shall be considered (when there is no evi- 
dence on either side) ; and if tlio father is poor at the time of the proceedings 
(Khoosoomut .) , his word shall be accepted ; if not, then not; and if both of 
them establish proof by witnesses in support of their claim, the proof by 
witnesses to be accepted shall be that adduced by the son ; becauso such 
proof is adduced for the establishment of a thing which supervenes (Ariz, 
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and that is the being rich, the normal state being poverty — being the state 
in which one makes his entry into this world). 

175 £. (858.) Two Uurubees ( i.e ., infidels who are residents of tho 

Darool Hurub) enter the Darool Islam, under assurance of safety (A man), 
and they (being husband and wife) have a Moslem son {i.e., the son has 
been residing in the Darool Islam before the advent of the parents) : 
their maintenance shall not be obligatory on their child : but a Moslem 
is bound to maintain his Zimmee parents (that is, if two infidels, Vicing 
man and wife, reside in the Darool Islam, and thou the son accepts 
Islam, the son is bound to maintain them). And so also the maintenance 
of a Moslem child is obligatory on the infidel father (wiio lives in the 
Darool Islam). 

1759 - (859.) A (poor) minor, whose father is dead, has a mother and 

a grandfather, that is, father’s father : the maintenance of the minor shall 
be obligatory on them, according to thirds ; that is, one-third on the mother, 
and two-tlnrds on the grand lather. 

1760 . (860.) A minor has a rich maternal uncle, (that is, mother’s 
brother), and also a rich cousin (paternal uncle’s son) : his maintenance 
shall be obligatory on the maternal uncle, because the maternal uncle is 
a relation who is unlawful (Mnhurmni) : and the maintenance of those 
who are unlawful, or Maharim , is obligatory on Zee liuhum-i-Mohurrwm, 
and not on those who would inherit. 

1761 . (801.) A poor man has a minor son who is poor, or an adult 
son who is a cripple and also poor, and that poor man has also three bro- 
thers of different sorts (that is, full brother, half-brother, and step bro- 
ther) who are rich : the maintenance of the man shall be obligatory on 
the brother by the same father and mother only, and on the brother by 
the sume mother only, according to sixths (that is, the full-brother shall 
be liable for five-sixths, and the brother by the same mother only, for 
one-sixth) ; regard being had to their right of inheritance. 

But the maintenance of the son of the poor man, shall be obligatory 
particularly on the child’s paternal uncle by the same father and mother 
(that is, on the fathor’s full-brother), regard being had to the right of 
inheritance. 

1762 . (862.) -And the principle in regard to this matter {viz., where 
the person immediately liable to maintenance is poor, and consequently the 
liability to maintenance passes on to another relative) is this, tlmt he who 
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is* poor, in regard to the (liability to) maintenance shall be considered as 
non-existing (provided he inherits the whole of the property), and after 
that, the liability to maintenance passes upon one who shall be heir in pro- 
portion to the right of inheritance (c.g., in the case in paragraph 861 ; 
the father is poor and lias to be maintained; his son who would, if he were 
in good circumstances, be liable to maintain his father, is also poor : the 
father has throe sorts of brothers, viz., the brother by the same father and 
mother, the brother by the same father only, and tins brother by the same 
mother only ; the son would, m the event of his father’s death, inherit the 
whole of Ins property ; lie shall, therefore, be supposed to be non-existent; 
then the father’s heirs would be the brother by the same father and mother, 
and the brother by tin 1 same mother only, in tin* proportion of five to one; 
and they shall, therefore, be liable to maintenance in the same proportion. 
So also if the son were the person to be maintained; then, if Ins father is 
poor, lie would be supposed to be non-existent ; because the father takes the 
whole of the property of the son : and the other relative's of tin* son are 
the father’s full brother, the father’s half-brother, and the father’s step- 
brother, and amongst these* the son’s heir is Ins paternal uncle, who would 
be bound to maintain him). 

Anel if in the place of the son (in the second clause of paragraph 861) 
there is a daughter (that is to say, if there is a poor father, and he has a 
daughter who is also poor, and he has three? seirts of brothers) then the 
maintenance of the father as well as of the daughter shall be payable by 
the full-brother in particular (/ e., only by the full-brother) ; the reason 
why the maintenance of the daughter shall be payable by the father’s full- 
brother, is what we have stated, viz., that the father shall bo considered as 
non-existing (because he is poor) in the same way as we have considered 
the father non-existing in the case of the son (in the second clause in para- 
graph 861), and the liability consequently fell upon the full-paternal uncle 
(because he, of all the three sorts of paternal uncles, would be heir to the son ; 
that is to say, the poor daughter has a poor father who would inherit the 
whole of her property, and he must, therefore, be considered as non-existent ; 
there remain the father’s three sorts of brothers who are her three sorts of 
paternal uncles, and in the event of her death, the full-paternal uncle would 
inherit, and ho would, therefore, maintain her). And the reason why (in case 
the poor father has a poor daughter) the father’s maintenance shall devolve 
upon his full-brother is because his heir in this case is his full-brotlier, 
because the full-brother inherits with the daughter, and otlior sorts of 



ON THR MATNTRNANCF, OF TLIR PARENTS AND OF TFTK “ ZAWfL ARHAM.” 335 


brothers arc not lieirs (tlie brother by the same father only is excluded by 
the full-brother, and the brother by the same mother only is excluded by the 
daughter) and the daughter in this case shall not be considered as non- 
existing (because the principle stated above is to lie taken, with this con- 
dition, viz., that the person supposed to be non-existent is one who is to 
inherit tlie whole of the property) ; on the other hand, the inheritor with the 
daughter must be considered (/.c., we shall have to find out who inherits as 
co-heir with the daughter), but the half-brother by the same mother only, 
does not inherit with the daughter (and, therefore, the lieirs will be the 
daughter and full-brother, in moieties, the brother by the same father only, 
being excluded by the full-brother; but the daughter being poor, the whole 
of the maintenance shall fall on the full-brother; that is to say, the father 
being poor, requiring maintenance, his daughter is also poor and his three 
sorts of brothers are rich ; then the daughter shall not inherit the whole of 
the father’s property, and she shall, therefore, not be considered non-exis- 
tent; the father’s lieirs will be the daughter and tlie father’s full-brother in 
moieties, and they wdl be bound to maintain in moieties; but the daughter 
being poor, her liability will pass to her co-heir, viz., the father’s full-brother, 
who will be wholly bound to maintain the father) : but the son, on the 
contrary, shall be considered as non-existent, because none of tlie brothers 
can inherit with the son, and, therefore, there arises a necessity to suppose 
the son as non-existent (otherwise, no one will be heir, and no one will bo 
bound to maintain): and when we suppose the son as non-oxistent, then the 
inheritance from the father will go to tlie full-brother and the half-brother by 
the same mother only, in sixths (that is, the share of the latter will be ono- 
sixtli and that of the former five-sixths); and, therefore, their liability to 
maintenance shall be measured accordingly. 

And if in the place of the three different sorts of brothers, there aro 
three different sorts of sisters, and the child (who is poor and a cripple; see 
paragraph 801) is a male (that is to say, if the poor father has a poor son, 
and has three sorts of sisters who are rich) then tlie maintenance of the 
father shall bo on the (three sorts of) sisters, in tifths ; because none of the 
sisters inherits with the son, and the son, therefore, shall be supposod to be 
non-existent, and when we have supposed the son to be non-existent, then 
the inheritance of the father shall be divided between them (the three sorts 
of sisters) into five parts, and throc-fiftlis shall be inherited by the full- 
sister, and one-fifth by the half-sister by the same father only, and one-fiftli 
by the sister by the same mother only, by way of return : and tho main. 
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tcnanee shall be due accordingly. And the maintenance of the son (in this 
case, the son being poor and a cripple) shall be payable by the (father’s) 
full sister in particular ( i.e ., only the full sister) according to our Oolemas, 
on whom bo peace ; because the inheritance from the son, in the absence of 
the father, goes specially to the paternal aunt by tlio same father and 
mother; and, therefore, the liability to maintenance shall be upon her. 

1763 . (8G3.) And the principle in this matter (i.e., in the matter 

when the poor maintenance-giver is to be held non-existent, and when 
he shall not be hold non-existent) is tins, that when m regard to a 
person, who ought to be maintained (or in other words, whose right 
of maintenance is under discussion), there are relatives who are rich 
and poor, then the poor (or indigent) shall he looked at, and if tho 
poor relative takes the whole of the inheritance (that is, if he should 
be entitled to tho whole of the inheritance from the person whose 
right of maintenance is under discussion, assuming tho latter to die 
at the time of the discussion) then he shall be considered as non-existent 
(because he takes tho whole of the inheritance, and he is poor and is 
unable to maintain) and then the person who shall be heir fco the person 
whose right of inheritance is under discussion, shall be looked at (that is 
to say, we shall have to find out who is tho heir, now that we have assumed 
the immediate full-heir to be non-existent), and tho liability to maintenance 
shall be on him to the extent of his right of inheritance. But if the poor 
relative does not take the whole of the inheritance (but takes only a por- 
tion of the inheritance, then he shall not be considered non-existent ; on 
the other hand, he shall bo considered as existing, and) the liability of 
maintenance shall devolve upon this poor heir and upon the heir who 
will take the inheritance along with him. Thus regard is had to the 
indigent relation for the purpose of ascertaining (in the first instance) the 
liability of maintenance which shall be cast on the rich relative, and then 
the whole of the maintenance shall be payable by those who are rich, in accord- 
ance with (that is to say, in proportion to) their original shares of liability 
to maintenance (ascertained according to their rights of inheritance; that 
is to say, the rich heirs pay maintenance on their own behalf for them- 
selves, and tho liability of the maintenance, which tho poor relation had, is 
also thrown on the rich relation, in proportion to the inheritance of the rich 
in the estate ; e.g., if there are two poor relatives wjio take as 2 is to 1, 
and there are two rich relatives, who take as 6 to 3^ then the additional 
liability of the rich is thrown upon them, on account of the poverty of their 
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co-heirs, si mil also he in tlie proportion of 6 to 8 ; that is to say, 2 plus *1 , 
shall ho divided in the proportion of 6 to 8, and the rich relatives shall 
bear the liability to maintenance in this way). 

And the illustration of this principle is in this wise : A iniuor has a 
full-sister, and a sister by the same mother only, and a sister by the same 
father only, and also a mother : (the mother will be entitled to a sixth, because 
she is associated with two or more sisters; the full-sister will be entitled to 
half; the sister by the same mother only will get one-sixth, and the sister by 
the same father only, will get one-sixth) ; but the mother and the full-sis! or 
are rich, and the rest (that is, the half-sister and the step-sister) are indigent ; 
the maintenance of the minor shall be payable by the mother and full-sister in 
four shares (of which throe shares shall be payable by the full-sister and one 
share by the mother) and there shall be no liability on flic others. (Thus 
the indigent sisters are brought into consideration, for t he purpose of ascer- 
taining the liability of those who are rich, and after such liability has 
been ascertained, they are dropped out. of consideration). And if those 
(sisters, i.e., the half-sister and the step-sister) not liable to maintenance 
had been considered as non-existent from the beginning, then the liability 
to the maintenance of the minor, upon the mother and the full-sister, 
would have been m five slum's (because the mother would, in the event of 
there being no other relatives besides herself and a full-sister, take 
one-third, that being her share with one sister; and the full-sister would 
take one-half, and the division would be by live, and there would be a 
return of one slum*) ; that is three-fifths on the full-sister and two-fiftlis 
on the mother, according to their right of inheritance. 

1764 . (804.) A minor lias a rich mother and two brothers, likewise 

rich, that is, one full-brotlier, and one brother by the same father only : 
tlie maintenance of the minor shall be due from the mot her and the full- 
brother, in sixths ; that is, one-sixth from the mother and five-sixths from 
the full-brother, according to their right of inheritance; (but if there had 
been only a mother and a full-brother, then the mother’s share would bo 
one-third and the brother’s share would be two-thirds in the inheritance, 
and their liability to maintenance would be measured accordingly). 

1766 . (8(55.) A man dies leaving a minor child and his father: the 

maintenance of the clyld shall be obligatory on the child’s grandfather: 
and if the minor has a mother who is rich and a grandfather {i.e., father’s 
father) who is rich, the maintenance of the minor shall be obligatory on the 
43 
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father's father and the mother, in thirds (that is, one-third on the mother, 
and two-thirds on the father's father) according to the Zahir-i-liuwayet, 
regard being had to their right of inheritance (see note to paragraph 8 51, 
for the general rule to which this case is an exception). And according to 
the tradition reported by Hussun (son of Zyad), on whom bo peace, from 
Aboo Haneefa, on whom be peace, the maintenance of the minor is obliga- 
tory on the father's father (alone, and no portion of the obligation shall be 
on the mother), in the same way as if, in the place of the father's father, 
there was the father (that is, if there are father and mother, then the father 
is liable and not the mother; so, if there arc* father's father and the 
mother, then the former is liable and not the latter). 

And if the mother is indigent, then in the case* ^that is, when the minor's 
mother is poor and the minor's father's father is rich) tin* maintenance of 
the minor is obligatory on the father's father, and the* mother shall be con- 
sidered as non-existent (that is to say, she not inheriting the whole of the 
estate shall be considered as living, for tin* purpose of ascertaining who else 
would take the inheritance ; that point having been ascertained, she shall he 
considered as non-existent for the purpose of fixing the liability to main- 
tenance, and the whole of the liability to maintenance is thrown on her 
co-heir) . 

1766 . (866.) And if the mother (of the minor) is rich, and the minor 
(whose father is dead) has a full brother who is rich, and a father's father 
who is rich, then (although, according to the general rule stated in the 
note to paragraph 851, the mother would be liable to maintenance, but 
still she is not so liable, and this case is an exception to tlio general rule 
there stated, flic rule here being that) Aboo Haneefa, on whom be peace, says 
— and this is the view taken by (the first Khaloofa) Aboo Bakr Hiddook, on 
whom be peace — that the maintenance of the minor is obligatory on tile 
father’s father. 

1767 . (867.) An indigent woman has a minor son who is poor ; she 
has throe sisters of different kinds (who are rich) : the maintenance of the 
minor son shall be obligatory on his aunt by the same father and mother, 
because the mother would take the whole of the inheritance (of the son), 
and she shall therefore be deemed non-cxistcnt : and in tiio event of there 
being no mother, the maintenance of the minor shalbbe obligatory on the 
aunt by the same father and mother, regard being had to the right of 
inheritance (i.c., according to the right of inheritance, the full aunt excludes 
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the others). But the maintenance of the mother shall be obligatory ou her 
three sisters, in fifths, that is, three-fifths on the full sister, and one-fifth 
oil the sister by the same father only, and one-fifth on tho sister by the 
same mother only. 

1768 . (868.) A poor woman has a rich child, and poor (or rich) 
parents : her maintenance shall be obligatory on the child and not on tho 
parents ; (the general rule being, that) nobody else shares with the child the 
liability to maintain the parents, in tho same way as nobody else shares 
with the father the liability to maintain his child, according to Zahir-i- 
liuwayet (of., according to the Zahir-i-Binvayet, the child alone shall main- 
tain his parents, and the father alone shall maintain his child). 

1769 . (869.) And so, if an idiot has a son and a father: the mainte- 
nance of the idiot shall be obligatory on the son and not on tlu i father. 

1770 . (870.) A woman has two sons, both rich, and they are ordered 
by the Kazee to maintain their mother, and one of them refuses to main- 
tain : the other son shall be ordered by the Kazee to provide the whole of 
the maintenance, and he shall afterwards realise a moiety from his brother. 

1771 . (871.) A poor woman has three daughters of three different 
sorts of brothers, or she has three daughters of three different sorts of 
sisters, (that is to sa\ , she has three nieces being daughters of three 
different sorts of brothers or three different sorts of sifters). Aboo 
Yusoof, on whom bo peace, says, that the whole of the maintenance 
shall be obligatory on that daughter who is the offspring (of the brother 
or the sister by, or) of the same father and mother (that is, who is tho 
offspring of full blood, as regards the woman ; because that daughter 
alone would be the heir) : and Mahomed, on whom be peace, says, as regards 
the sisters* daughters, that one-fifth of the maintenance shall be obligatory 
on tho daughter of the sister by the same mother only, and one-fifth on tho 
daughter of tho sister by the same father only, and three-fiftlis shall bo 
obligatory on the daughter of tho full sister (because they would bo heirs 
in this proportion, according to Aboo Yusoof); and as regards the brothers* 
daughters, he says, that one-sixth of the maintenance shall he obligatory on 
the daughter of tho brother by tlie same mother only, and the rest (that is, 
five-sixths) shall be obligatory on the daughter of the brother by the 
same father and mothor ; and there shall be no obligation on the third 
(that is, the daughter of the brotlior by the same father only). Grod 
knows best ! 
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Section YTI. 

ON THE MAINTENANCE OF THE SLAVES (MUMLOOK). 

* 

1772 (872.) A slave (of the Kin class) , or a Mooduhhur, marries a 

woman with the permission of his master : the husband shall be liable to 
maintain his wife, and if he gets children by her, he shall not bo liable to tho 
maintenance of the children, whether the woman bo a free woman or a 
slave-girl ; because if the woman is free, then her children are also free, 
and, therefore, her husband (who is a slave or Moodubbur) shall not be 
liable to maintain the children who are free (and their maintenance shall be 
governed by other rules : see paragraphs 802 and 803); and if tho woman 
is a slave-girl, then her children aro also tho slaves of the person who is 
tho master of their mother, and, therefore, their maintenance shall be obli- 
gatory on the mother’s master. 

1773 . (878.) And so a Mookatub, if he marrios a woman, is not 

liable to the maintenance of his child ; except when lie has a child who 
was born to him whilst he was a Mookatub, in consequence of his connex- 
ion with the woman purchased by him as a slave-girl, whilst he was a 
Mookatub , and such a child shall be maintained by the Mookatub. 

And so, if a Mookatub marries a slave-girl (belonging to another) who 
gives birth or does not give birth to a child by him, and the Mookatub 
purchases her, and she then gives birth to a child : this child’s maintenance 
shall be obligatory on the Mookatub. 

1774 (874.) If a male Mookatub marries a female Mookatuba, and 

the person who made them Mookatub , or, in other words, their master, is one 
and the same, and they produce a child during their state as Mookatub : the 
maintenance of the child shall be on the mother; because the child follows 
the status of the mother, and is, as it wore, owned by its mother, and, there- 
fore, the maintenance of the child shall be obligatory on the mother. 

1775 . (873.) And so if a free man marrios a female slave, or a female 

Mookatuba , or a female Oomm-i - Wulud , or a female Moodubbura (all belong- 
ing to somebody else), he shall be liable to the maintenance of tho woman, 
except that, in the case of a female slave, or a female Moodubbura , or a 
female Oomm-i-Wulud , the husband is not liable to maintain her as long as 
the master has not assigned her a separate residence^, and in the case of a 
female Mookatuba, her maintenance is obligatory on her husband, and in her 
case, assignment of a separate residence is not a condition for the husband's 
liability to maintenance; and the husband is not liable to the maintenance 
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of their children. And the maintenance of such children is only obligatory 
on the mother’s master, when the mother is a female slave, or a Moodubbura, 
or an ' Oomm-i-Wulud . 

0 

1776 . (870.) And if the master of a female slave or a female Moo- 
dubbura , or a femalo Oomm-i-Wulud, is indigent, and her husband, that is, the 
father of the children, is rich, the question is, whether it is obligatory on 
the father to maintain the children. In case the child is born of the female 
slave, the maintenance of the child is not obligatory on the husband ; 
because tho child of the femalo slave is owned by the master of the female 
slave, and the master is, therefore, bound to maintain the child, or sell the 
child, as he would sell the female slave, if he is unable to support her; but 
if the child is born of a female Moodubbura , or a female Oomm-i-Wulud , 
and if the mother’s master is indigent, sale (of the child by the master) is 
impossible in this case ; and in this case, tho father shall be orderod (by the 
Kazoo) to maintain the child, and then to rocover from the master (of the 
mother). 

1777 . (877.) A man gives his female slave in marriage to his male 
slave, whether he assigns to her a separate residence or not, the main- 
tenance of the female slave and of the male slave shall be obligatory on 
their master ; and if he refuses to maintain them, he shall be ordered by 
the Kazee to sell them. 

1778 . (878.) A man gives Ins daughter in marriage to his male slave, 
and the daughter demands maintenance (from her husband, the slave) : her 
maintenance shall be tixed (by the Kazee) on her husband. 

1779 . (879.) A man marries a female slave, and her master does not 
assign her a separate residence; so that the husband gives her a reversiblo 
divorce: the master is entitled to order the husband to take a house for 
her and maintain her during tho Id did : and if the divorce is complete 
{bain), it is not competent to the master to provide for a retirement for 
her and her husband (by asking the husband to take a house for her 
to pass her Iddut in). And is the master competent to demand from tho 
husband her maintenance during tho period of her Tddut? Khussaf, on 
whom be peace, says, it is competent to ihe master to call upon the husband 
to provide her with maintenance (for the period of her Iddut ) : and other 
learned lawyers haw said that it is not competent to the master to 
demand her maintenance from her husband : and this is tho correct view ; 
because the woman was not entitled to maintenance from the husband 
before the complete (bain) divorce, in consequence of want of a separate 
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residence, and, therefore, she shall not be entitled to maintenance from him 
after the complete ( bain ) divorce. 

1780 - (880.) And if the divorce is reversible (in the case mentioned 

in the preceding paragraph), and tho female slave then, after the divorce, 
becomes free, it is competent to the woman to demand from her husband a 
separate residence, and to provide her with maintenance until the expiry 
of her Iddut : but if tho divorce (pronounced before freedom) is complete 
(lain), it is not competent to her to call upon him to provide her with 
residence, because, before divorce, the husband was not bound to provide 
her with residence, in consequence of her master having failed to provide 
her with a separate residence, and so, he is not bound to provide her with 
residence after divorce. 

And this supports tho view of those lawyers who are referred to in 
the first case, as “ other learned lawyers.” 

1781 . (881.) A man finds a runaway slave, and captures him, with 
a view to restore him to his master, and maintains hun : then, if lie main- 
tains the slave without an order of the Kazee, he shall have merely done 
an act of kindness, and shall not be entitled to recover from the master : 
and if he refers the matter to the Kazee, and asks for an order from the 
Kazee, that he should maintain the slave, then the Kazee shall deliberate 
over the matter, and if he finds that it is proper to order the maintenance, 
he shall order him to provide the slave with maintenance ; but if the 
Kazee apprehends that the maintenance will swallow up the slave (that is, 
exceed his value, or be equal to it) then he shall order him to sell the slave, 
and retain the price. 

And so also, if a man finds an animal that has gone astray in a town, 
or in a place other than a town. 

1782 . (882.) And if a man usurps a slave, he shall be liable to main- 
tain the slave until he returns him to his master : and if tho man asks the 
Kazee for an order (to enablo him) to maintain tho slave, or to sell him, the 
Kazee shall return no answer ; because property usurped is a thing for 
which the usurper is liable to pay damages ; unless the usurper is a man 
as to whom fear is entertained in regard to the slave ( i.e ., that the man will 
remove or make away with the slave), in which case the Kazee shall take 
the slave from the man, and shall sell him and retain the purchase money. 

1783 . (883.) And if a man entrusts ( wudeeut ) his slave to another 
person (e.</., for safe keeping) and then disappears, and the trustee goes to 
the Kazee and asks for an order for him to maintain the slave or to sell 
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him : the Kazee shall order him to let out the slave on hire, and maintain 
him with liis wages ; and if the Kazee thinks proper that the slave should 
be sold, he shall direct accordingly. 

1784 . (884.) A man makes a will giving his slave to one person, 
and the slave’s services to another : the maintenance of the slave shall be 
obligatory 011 the person enjoying his services : and if the slave falls sick 
111 the hands of the person enjoying his services, then, if the disease is 
such that the slave is not prevented from serving, his maintenance shall be 
on the person entitled, to his services : and if the disease is such that the 
slave is pi evented from service, then his maintenance shall be obligatory on 
the owner of the slave : and if the disease is prolonged and the Kazee 
thinks it proper to sell the slave, then the Kazee shall sell him, and shall 
purchase with the sale-money another slave, who shall be in the place of 
the first slave in regard to services (and also in regard to ownership). 

1785 . And a slave who has been pledged, when the pledge is 
proved, shall be acted on (and dealt with) in the same away as a slave is 
to be acted on (and dealt with) when entrusted to another (that is to say, 
the rule laid down in paragraph 883 shall apply). 

1786 . (886.) A slave is common to two men, and one of them dis- 
appears, leaving the slave to his partner, and the partner refers the matter 
(of the slave’s maintenance) to tlie Kazee, and establishes proof by wit- 
nesses in regard to his claim (relating to tlie partnership of the slave, and 
the -partner's disappearance) the Kazee shall have the option either to 
accept such proof (given in the absence of the co-sharer) if he likes, or not 
to accept the same ; and if the Kazee accepts the proof (which is tendered 
to prove that the slave belonged to both, and that one partner has dis- 
appeared), he shall order the claimant to provide for the slave’s maintenance, 
and the rule in this case shall be the same as that in the case of trust (that 
is, to let out the^fvc on hire, and to maintain him with tho wages, or 
to sell him : see paragraph 883). 

1787 . (887.) A male slave, being a minor, or a cripple, or an idiot, is 
emancipated by his master : his maintenance shall not be obligatory on the 
emancipator in any case (whether the slave be a minor or a cripple, or an 
idiot). God knows best; and he is the best Judge over all the judges ! 

Here ends Volume I. of the “ Futwai Kazee Khan,” from which only 
a portion has been translated, tlie portion omitted being on matters not 
relating to the subject of these Lectures. 
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Qjl I ^b v-^sk! ^ ■ A^l Alj ^ «5^il| A*Ai will ^Js Km^T^ cJ* 

b£ ^1 A*b ^jfAxy A/O )' I Kyl+j* j^Xj <L«il) jJj jjil 

x^jjJI tXJy) ^1 y - JUil) ^b JjlAiill 

JaL d ) will y«yi - U*Jb £aJ) ^ i) yjtf f Jl| y *!jl) f ! y 

* ^Jy^ ] ^ t^S- p* *y' ^ 

877 ^ A/«i)) AftAJ VJi^olf Ub^Aj pJ jl liju tjbjjJ y HdX£ AV«) ^yj jJ ia*J AVV 

* £yJky«I L^xb j^Ab ^) ^j) ^U - Lailj* ^b tax/! 

he 

878 # JL^ V A&AUI c>.Aliai *d*£ AjJu) Jo^ AVA 

879 Lyit iikj ^yj | Uly* ^ ^ a^I ^ ; y Ja^ Av9 
^1 ^ - StAjJI lyb jAb ^ (Zxj LJ S±^ gyjli y>l J UilyJ 

J* ) ‘ S'J'**' e)' \j^ jttJI vt)^ 

^ULJI^^jo JU* ^ - l^J5 sJ <£j u iLoa^l JU SjkAJI aaa> ^1 a) 


* ( & r ) 




Cm] 

^ AXfli c gj jJjJ) ^ 

* J>aJ Aiyi 2uii ^ c i * 

869 * vW t*ya ^tc *y*J| A*£i ol ^ ^j! aJ ttyuc* lSJjS j A«19 

870 j^aju ^1 UfejuaJ ^U aJIrUU U^xle dj^y 0 V *]/•! AV* 

* L a^l ) *x£j ££>yj ||J Aa&xJI l gig j^dSx 

871 oljA.1 ^Uj v^l? j\ ^sjoLo iyaj o(Ju t$J iy*x* Sj^/o) AvI 

J^i* ^ ^x/J ^J>c a£aaJ) JU oti^ix* 

^j^Jx aJuuJ) is»y&»9) ii>lL ^ j A±=r* Jtf ^ - (J| j v-j)>) 

^LaJ Xlij j C->)) O-A.^1 J ^ 

^ic AaaJJI ^a* SjaJI i£>Uu J - (»I J «-^ CU*aJI vj>Ju ^Jl£ 

J* <&** t^ ] ^ d5 k sfiM ; f> £« ^ 

* fkl aUIj . j^J! 

jy o»<y)i daii ^^3 ^J.a^i3 

872 aJ a/j - StjJJ a£aJ Axle ^ ^yj) ^ab ifly®! ^a/® ^ axr AVI' 

la) U| - iSjbsOj 1 ajjJI Sp. aJyi ISaJ Axle v-^srf $ jjy 

j -^jJ 5?^) a,y ) A&A^ Axle L^<s* il# Lt^ \i)J^£ 

# f^l ^ l*t^ v ^& f^l &***• djyi e)^ 

873 aJ ^yj J >1 ay! Axjii Axle 1! >^jy la) la$ ^ AVf' 

la£j - ay I lajb a& i ^JKJI ^le u^ aLo) ^ AxxjlCo^i aJj aJ^ 
ojjy Ubiy^t) j^xah. aJU ^) la^i aJL« oay a-«) <^y la) L r ^jlC.i) 

* v^J&JI ay I aaa3 



t m ] 

£*) fjdaJK’ SLaajLJ) y ^ iS*^- y ) • [ X^ fi {£&*> 

• ^U^l SSiS - UUaJ f l ^ ^ d*iJl , r 91 Jx j£*J\ Uii v^JK 

* iAjJ^xJU );L£$I ^) y fl y i*»$ ^1^ 

864 &*ii l ♦* — oil ^1 y fl ^ s**il ^-J y^jvy 6 t*/ly£-l ^ 3 *JW fl &J j***6 AM|* 

JUfetAt y - f il) - lw)tV*u) flj oil ^*il| y f^ v 

# l&jjJjJL )j\j£&) j»l y oil ^ I <y*)d>*l 

865 - *V) ^ lc y*x*aJ| iuA3 y J ly*^e IjJ; CJ^J J oU J^; A 1 ! d 

^il) J JuS^i t g lg yJt^flJI J 'ijMy/O ^| yXrfaU LJJ^O b 

y>f H) yj y - )plc) kl^] jl&k Wl 

c^y u Vi yVi &A2i ^JUJ dll| <Lo.^ y ‘ AOJJLa^ ^ c ->l 

y - tVl S^iii ^il) - ol *V) 

* JUtyiXx+JK ^il| jJtJUSri 

866 j^y* fl ^ j^Y* 3 'ij'Hy* fil) d*j^ y j A*1M 

due J^UJ dJJ) g -?l Jy ^ Jtf oil| 

* J^pl) ^1 c y^A^oU 2Lwu 

867 AJLai oUyftL® Wj y*** y^ <y! W Sy**^ fclyl A*1V 

* He 

AyOjuVxJl^ J^^U^yulI JS JjsY fill ^ - fl y tjil aJUt'I ^Jx yJwo/ 1 
lyyLc) Lola* f! ; oil ^yitf iy**al) Xaa) f^l f Jtf Jlfi ; 

tC l g I^Ua»| dlij - Iwa^. lyyi.1 ^yic yi Xaa> t/«) ^ - t^>|yAJ0 

• fil d^ill ^ Jglg ^ C^«A.il| ii tf lg (^aA. 5 f! y oil d^A* il| 

868 V t C lc lyL S iU y J* ty* J Jy T&yMtA* Ift^l A M A 

• d»iyJl jk** 1 ? ( ci r ) 


[ ri> ] 




[ M* 1 

j A*y fi ^ ^ ^y ^yi Saa> ui j 

t* A^tVjuilf iLLVI Jl*^! Xi S^^l ^ *jkc vi^j x 

^ UaJ J rfl) *-iUr! - e^i*/) C* ^ * f® C** j ’ *>^ 

- ^jcXjujij j\ ^yi x^Lyi ^xi c^j y f^JI 

f y ^yi J f i ^ ^y ^xi ^ 4»n u^* ^>1 uu^ ii) j 

C’l^A.I #j£.X) jjK' 0 y ^ * Lm£jj£ A&fljJ) L r ^p6 J AJUm ^ 

^ lj^.1 d y - £«**£. ajI^A.) XXiii jib dJjllj tfalSjii* 

^ji uju=* iii , - f ^*j£ ^yi ^xi e ^ y oi^yi 

L-?X 1*£*sA.XJ Xjlb - ^AiMA.^b ^^JJO L-^X] i>! ^Jjy* 

2l?ajj) ayi ^kj r y l^h j ^ w?x vj^xj ^ ^ 

tiJUe tUr y ^ l-?V u^JI j^lc ^yo ^X) Xttii ^ - lJJjJ 

(•) ^ «-*x XaxU jJiyi p«xc lUr jjyi ^y - ^yuj aUI 

* XailJI l-03^ j L*U* 

863 Akly XLSaaJI aJ u-^ar! ^ gS**J 13) A>l ?Jjb ^ JuoXl ^ A«ff 

v£j|y*J) ) j SS! ^ ^1 -^amaaJ) t y) jjmju * j 

^Ic ^ a^l Jx^» Xa^JI a) C/^ ^ c/° vl^ 1 ^ f* 

XeAii) vt?yy) y ^-^juJ) ij£ ^i j - ^jj? 

^tyfey ^oouJi jxxxxi <u/o e^j ^ ^ ^x5i j* ^jj) eyiyi li* 

vi5^ iidrj+V (J ^ U Jdf 

f y j fi ^ v y o^.) a) J^yi Ua ^uu - <*Sji ^uici 

i«a y*» ^ tj/jjAay' 0 f) y v-»y o^A>y) ^ ^yt ^i yi j u^y u^jli ^ 

y j x*-yi j v y ^j^y) ^ f y) ^ifi^iA^a/) aaa> v^wju* 



[1M] 

Li ZaajJI uJ UU c^^a/I £ — H >^®rf t <£j kjfcdJus j 

* r*^ 1 ^; UjJ| c« /»>** s 

856 • , ^g i jy^~ ) (J^-^ * ■ •l- f * Jl* 1 •*-<'!■ 131 *1y I j A 0*1 

857 ^*jl ^ £*3) ^ j*az&* A m JO Lh*jUJ) fctXfj ^JU {jjA>) l<3) u*))) A© V 

1 *! - Jj &Kai ^AAaj wJ) ^X)| j l^yu^ ulf) 

- SU V) j • a/jj JyJ) t->S| 

# U y 'tc )jA C^AJU AJUU SJuuJ) £*& Ui l )j£j iiW) Utif) 

858 tftjbjJ^^lc u*ypi^ ^JL *»*/• cvJj l*y/j ^UL ^Ull ^1«S Ki .43 a© A 

|JLma*J) Jjy) A& A) j A;^) AAA) | J Lm mJ ) t J Lc j 

# y£i m5) ^ 

859 u&*a1aJ) - ax ao j u)^l s’) <3».j f) aJ ) ^)) oU A©1 

• V ^ «.^> j fH ^ 

860 *iJ> * Ji^l *£&u y*y« ^ y } fy* Jii. *j yL« a*i* 

**»jinf s i^ s (V*^ 1 rV *-*■■> vis 14 v rV ^lar^l Aaa> ; 

861 jl J«*x» jkk* ^1 aJ ^ju« Ai | 

^)) <uaJ j (*) j s iJ £ X-^J j L^ Jut) 

^1 j j»*il ^cVJj AAA) U) ^ - Ct>!jA*JL I^ I aJU?) IwIJum) 

* £>)j— juJLj );UXr) jUU* 

862 tffy ) f«A*Mf iAAUI^^ UU»^ J* ^| ajJ JU*I } A<ff 

VJ^JIX AA^I tXJjJI ji j • l£)l^uJ) ^t3A) Ljlj ^^ / *' f «3 aj AAAjJ) 

UJ v^hJI 2Ua) UI - 2UU. ^1 j «-)D ^3)| v^JuM j X*i> 

^j!5| aIL^J) ^ ^}\ ^ »UUa. Li ^1 lil5 



[ |AA ] 


# u*Jl| u*) j • 

861 t^i*II '^4 ^ *1®" *y*y> c>ij <-^ 3 J"i* c* 41 J&* A0 1 

v « itl l ^L c *I*ii ^1 ^1 ) 1LI 'w'^ £ l*i$ j • 33 

JU j - *)yJ) ^JU U^ Ai£«i v^jlf j u^l ^ y J ‘ 

* jyi j^yaii j - 'i>yyi ^ A * 2 ** uy^ cr^ 

862 J Jjle t 3 " ^ c>> rr* t> 3 S- u & V S V*’ Aor 

# O/ 3 ' v-S 1 * C?yi y * 1 ^ l*® 2 * 

853 i - ty ? «j ^ji 31 y^ yy* t;’ y ■> l,rJ V“ Jly * Aor 

^_x*-o)| j ^_gj lj — Lar 1 ! UJ>I JU j - yF* z.) ' — 

;1 J ^UiW |jl Jtt AiU - \J^X Jy jyi Jy 31 } - *-JUa* , l Jy 

(*®y 3 «_y^ vls^ 6 '«r^^ 33 V^y J 3 AxiiiJ j) lyXifcj 

^ ju; - ^yyi) j *y* j f u ; s ' ^ «»« jy > • ry^’ 

J • >lyw» Jxn UjJus 3 - ASiiJI Vyj c**4 s < -^ J ty^'V' 

^^i *v«i V* Jt J-y M w*i J 3,1 **& th 31 J un *-* L * 

u>Jlf lil mil j fjUfe'l liS j -^> 3l l *i^l 3 Li^G ^y 
^Ic J*oaJI jAij J ly*Sj utr^i j l ir*I*! d *^*4 *“4" 

* SLaaJLJ) tJ y^^ssi $ J a^a> 

. . £ 

854 *yo ^ ji ly 2 " ^ 5I y^y^y ^ ^ j V v**^* **• Ae| * 

, * J-ai J>i*II ^ 

865 ^Uaaj UyU ^*1 II SSiiJI J* 33 a! ^ ^UII ^ 1 3 Aeo 
^JUI *Ul Ai*i*^l Jy v_y W 25 " 4 ^ '-t JUJI f^V 6 



[ UV ] 

841 uuiK Llai 4 *£JLj^aJI ^ liiJ) jjU ^ILI j&sdJ A|*| 

• # A yJ] I^jJLc ilixJ) 

842 &i,„gg fcf) l ,*?— ^ t.— i4.1*m>/q j^.} I Sf j A|*p 

# *)jaJ| U^jJLc 

843 \J6Ji oUJUIl ollU) ^ ^**aJ| aju;^ i!| I&AJlJ! y .iy? ^jJLaJ) A^p 

* ji ^ c^Luo y 

844 <->;—**'• W JI j vl *» J?-; c ; ^ fta* &,) 3 A ft® 

Smm2j*Q*i ^1 AjIc A*^| ^txxJ j &J ^^aXj fyi L 1 » ■ - 

* J-^aJ | 

845 f AjJU 5&U jMtjd) ^jb U } A|® 0 

* A/*ii*2 ^ ^1 ta.Ua:- - uJI ^6 I j| iyla. jl |*ol^| c-i£ s^l <_aDI 

846 * y^J »^-*l asju u»^l ^ c (^rV j A|®«J 

847 S^l v l^ c ^1 S '— j^ar - ^Jj5i lj| <J J u ya * ^j! A|®V 

A*i> *1^1 *A«i ^ ^J) ^*arf li«; i_j)l| yjtf . u^j Jji J 

* lajl i->3)| Xfiflj ^ J - SjJoXJ] AiJul J jkMlI) ij Jj J 

( r ) 

848 ^4*-aJI »<iJj J *~w *1^1 i«j ^ ^ yj) J ApA 

2U*i )j (jL: V 3 <£j ^abUJI %jSi I <i$ $jf±£J I *jLLI i&iu j^si 5 j 

* ixy i^J) yjtS" y,| j &* | j| *xj| 

849 * s»JI LaVI j.j.£ jJu: ijJI tj| tWl ^ Apl 

850 &xle jiij S ^J| £J)i*j Ail (.511 J_Ajf ^ j^| L.| } ao* 

JU _j - Aj iiU; 31 y,«uJI yjtS' lj| l^jjSi yjl^ y,| j 


• crtM ( ci r ) 




[ IM ] 

£axj &i) (Sxc ^1 y ~ fffyi ^ 

* C ?yi vs)l ^ cj^ 

834 y>yt <^Jic JU J A**oii J jmy* «-*)}) cj| tU. J jM* <->| SJ jXk* (\ff 

v-Xi Ju u*)J) y o^l <jJ ILd cJJ 3 ^yo ^ ajJLc (JjtjoKj ^1 

* 1-5)11 ^L: ILj SJ ^ JU jjJuall ^ ^ d ) -jit * ^1 

835 J Js^l Vfca5 lc AaaJUO JU y^JJ ^jJ ^ U/®/ c-^l ^1 ^ A^O 

* daj ^J »C Lm&Sj t \3^l gZyjV 

836 (jAA* I* j/*'y J***S0 <-5^1 j ^jWyjC $ A&, j] SjAUj/O ^| jk**&)j y\ )j^ j A|*M 

S$ s£* - V*l r* d 1 l V <*-&* Cl^ j sJ'Z 

* ^jJLc 5 UU; 

837 ^yl&) #dJ* aaaj ) ji ^ - ^Lu*J) *jJj aJUi j^Lc yl£/| ^ Af*v 

# lSJ^lj) tdJj iftAi )> ^ ^y) 

838 # Lyle *>yi aiai isLejti dJy uPitss* L^Uw Lyuu JAa.j AfA 


839 y^l ^1 ^kc \**»sr> 9j - ^J^xj] *yl aaaJ ^ ^1 Ari 

JJiyi ^1 - J*jJI ^ie ^dJb dJiyi ^1 LX^y^Sifl «dJ|j <xJLa> 


^1 u*W (Hflj J JUa ^HJ ^ J*c j<\*j $ J iUj 

* Jxi! {jjAAj ^ *JLc 

840 £tw j A/Utf Xaa 3 )UU )IU ^ vM l«^ ^ J**iyj) ) Af*+ 

* Xjfyl\ Ajj U^sH IjIdjU JuoLaJI 



[ IA* ] 

827 ^ ^ &£ (J J «**> Af V 

( r ) 

iJtL^ txL Jjyi j - c-XJ«i^ axU S/«dA.jl ^ 

cUi - f l^ t° *J^ ] ^ } * *^± U iV*^ ^ V** 

^u - ^x*aj) ^Uj ^yi u>^i Ai^fti ay) v«^s**£ <j^* 

a*.«oj ^ &L« v^Xj 3 ^ g ^LftJ) cXjL) JUJI t g i>c aa/« |^ t M i/0 \>fi 
* jyk*&n jl^} y J^l j^lr 

828 * J^l J* ^J 9 1^ j ATA 

829 y ^ xsisj) ^n ^uj ; W«/ am 

# I jXj£ j! dJjJl \jkk<C V^sAui ^1 

830 I ji J - A*eU» ij^lybUs AiJUJI v^ixi) iflfli J Af* 

Wf" £»l£aJ ^ ^ e <Lg jii&j y aIc ^1 iL>L«; Ajj! j^c) ^Ij lil f£JI 

* A<^ti. LJ^) J^lc AAAfli AkAAJl 

831 jfbJl 3 0*jll 3 j/U/l (JWJ J AiiUI u>JU/| *S« c ; lJU*'| J lij An 

•— |*^ l \J fi 3 cir^ *-? ^*“^1 

gjwi fWi ^ ixJU/i vj^Juj) ijiyi ^Jbife j 

* a^IA. w^I ^ aJLc ^Xj aIapj 

832 * v*l aSaJUI u^| ^ jic u*)f| j Apf 

833 #;**£ aJL’I aI ^ Afjs^l ^JLj ^ He Ajj! JUU; Aj J^; Aft* 

JU - /A-iflJ) »S^)I| Xao] ^Lc jXsi j - l^AAfli 

jXkj 1^51 ^ai) ^U - ttij JU (3 sAc jiL J\ u>$) J+$J 

y y 4 ^ , * nC vl^y 1^1 ^1 V< ^UJ1 ^ol 


♦l^t^r) 




[ I At* ] 


* SfJkjJI v^*)dU t$J Ws «S s i y tXJyJJ L^jJLc 2 £ai $ ; c^J^I 

821 i*y )yM jxk*aJ] UtdJj (J ^ d 5 ^ 4^1 Aj* f 

sl^ftj) vji^£dU Aama] ^tc ^ aJjJI aIaj ajJU t g ^l 5 J| 

, . „ (r) * ✓ . 

# Xj #) j *-,, ftlfti ^ 8 iX/o k tXo LmSJi 3 

822 A*l£ U»^y? V^s^X/) ^jJb (JLa^jJ) ^*jl «V> ^ j**^kk Aff 

w*»*J) X v*;^ ^ ^ -? ^ 

£=*/ ^ ^3^ fW ^fj ^ * — 5 *^l 

^JLX*J y Jjjj) AAfti iXs^ UJ^I ijKjJ IdS y - ^j*Mj| I3l t-?V| ^Ig L^XJdJ 

y] ) ti£ j • t— &J j dulr ^) ^ &£ajJ] AjJIc ^olftJI o^flj ^ 

^! u^J)diu*li l&Ai Hj c-3i)| eSyJ JyJ) l&AJ v^X) ^^eUJl (joy 

# lSJSj £a^J ^! I 4 / ^ ^j*blsJ) J*l> V^Juul y 

823 • &dy)dy\.*»*J yjIfiXSi V yj! y djyjj &. Z QJJ C-*^) y Aff* 

824 2/L*aj Jjyi Ji) y ^) ^iXL^j jfrli u^l JUajLJ) (j&y yiy Afp 

V a^>i ^j#*Uj) AjtaAAJ &J ^J uflAfc ^1 3 - ^PyLiuJ C-?^| ^ 


# ^ g jlLkJ) j— A^guJtj y -u-jV) ^y aaajJ) ua^ JUa«o AjLaX/I 

825 X ^-U/I 2 UUu>« j^Uti i&su <uir \j^~by 131 (Ji y hfO 

UUII tV 13) S^l VI &SaJLf| <ulx ^JJ) 

(jDyjSuJ\j ^1 I4J ^Uil ^/0 ^) l^A> ^J^li 

# ^ 

826 ^5^ f 3 )| ya? px* $ y ISai ;U^a J) jJ 3 lAc J^j Af«f 

# ^5^ uXijj Jlii^) 


#^lj(c)r) * *** iS #^ 0 ^ *•? ( {*) r ) 




C I*r ] 


* ; tiX£* Axi |*J ; -^Xfi^ 

815 * <JjCJJ difi ^t^yi ^lr fV) jxs J JU ^xx.«aJ) tXJjU $ j u^MJ ^ ^ I® 

816 (J- XawKi t c 9 v c -fc ^ Jjyi ^La;] ^Ifi r ^) ^tx-l ^ A I *f 

*^e^I V ^ 4L« fj^xl aJj bfl Ub^kwl ^1 j - f^y ^ i 

817 ) ^6 tVjy ) ^L bjH tfc^.(i<u*t.i tyjJ.fi ^ ^1 ^lk ^1 ^ A I V 

* * 4**^1 y\J} s^ A ; 

818 Uy^txiwti j) ^jl J JUL ^y> 8 JjJJ ^| ^1 j A | A 

O^LJI h)j) j J^ 9 | SjljJ - ^tL)^ Axi jjy| 

cj))) ^j-lr ^ 8dxJ) ^t^aii) Jxj £*-^y ^1 ^) ^>1 ^ ^ 

l£*JU ^ti - |J) ijj* Jjy) £^i.j ^ ^ - ^1 JXfi £*~ey 8*1 ^/«! ^^Cx^ 

V 8 jbyi d*xlb ^1 j * L c4* ^xlaJI Ia-j Ax.^;! til 

u^?l XjUd jSi ^lfi ^U^aJ) Xafti ^-©IaJI C^Aj ^UafiJ} Jxj ^ 

jjy) J 0 r Uk;i ^Us ty» - ^ ^ f »l ^yi ^ ; 

* ^yi J^axxJ tjb^xc ^1 ^ Jj i5j ^1 e/V ^ 

819 | vj^vAxi ty) djyii jfly t*J ^ lyo.y tyitt $1^1 ah 

Jl* j.y^ 0 Axai j L^^axil vj^x* i_&^Jxj v-^JU ^ 

l»ylx/o XJ t fl ) vi5^ ftAto ^j^xXXaJ) L ^ g i yb;j Ajt/o 8 J*J) L^ii 

iUfljJI v^ftXAj Uiiy) Jxj u>Jti’ ^ti - t^i) Jj^ S ^ 

# tyti aaaaJ) 

820 txx^; XSa> j t^xftju {s y ^1^1 ^1 ^tfi v^otliA.1 «1^«) A r^ 

^jJI jytt dy y*)! 4xlfi JU j/y) {£ y U ^ c j if y 

# jb&j ^G^lf ( c; r ) 


[ rr ] 


[ ur ] 

} - ^ Ww ^ J< ***^ 

U^** j Xfat — 4*^1 3 Wn4»X/) )<& 131 

* JojJ) aJ^juj 

810 c U sj ] J * 1,1 & > •*** * i4J 131 ‘^ ? V JI ■> A 1 * 

} - < Cftij ^jb e?yi j *4^ <>“** d' *4** ^5* 

* ^lxl &UI j - 1US ^LJtfXU <u*)l X 
iaij ^s 

(D 

811 **) V wi») ^b o^^JI OUJI jjU-ad J^l «" A > ’ 

# tjASU k JLwJ 5 ; 

812 w-fli ^ !>^b cxyi ^ ^i HI y*xn **•* ^ ^ A| r 

y/J J»*JI Jb JJa. ^ j * »JJ)j ^ *iSi» d^i* U*j* > ] ***& 

* ^Jfcljj] > cM ^ el* *!>**o«* 

813 ^4*^1 J?yJI yj" 11 *• 3 XL) W5!, ur*^ f US| ^ SJI J 15 A,r 

iJXb J6 IjU UMtJjJAJI J*l y/* tyi] J 1 V— 

t, ^HU ( i yis liiX* 3 • c^»*-'l * 3 * U>i(f j *ikJ)^ jjb tiik> 

3 *dJi 3 ^jC AiSfti h &m j V V 4 *^ ^Jl ^s^H} * d^ 131 fkJI 

* &»' i ^ 

814 j^d\ 3 S»J*I Z& f 511 d 1 * d^ ^y 1 i A, <* 

jjyi j«i.L (j j 3 - £^i ^ 3 S** 

^ j u*l ^ s JU,yi y»us c ; ^y*'! w«u~* J» <*> 

u»i ^,-a ju - ^ *U' *- iu ^ ^ j “ 4*^ sf) 



[ IM ] 

(,|xb $ Ai) ^un J \xc 3U! S _ s i 4)^ 1^ j • JUfl 

^b ^.cbJI *yaJ d ) m Cr^ ^ 

^UJJ ^ J**^) tyl aju>J) y £5 ajJ) UUteti iSiiJI 
&><d) j&o *JU ^ v^Ja. 1 L* j Xiiiil ^lv U^ r <1$!^ ^ 

Aiiti CUl^l Uj £?*ji 

809 fW* **b jt'fo *J M J*v’ ^ ^5* **l vi/* 5 ' Jw *•! 

jLo Jj£ ^ ^5-®^ t- ^J^aj ^j) U ^b Sig 

^IjJU - lyb Axb J^JIyeL j «^y«ui! ^ 

* 

j^CtXJJ Agjta^l C^xaj AAJoJI %3>&j tf*b <jyi) ^li - ^-feUaJ) 

JubxJI ^tf - vJU^U/ 0 ^Ic ^i! Ail jfi *S$ - t^xb ^ 

^*>5 - JAi) Lj Axb ^cJJI^j^ 

t ^^«aI I A;Uah j " U^vcUl) 

Jy J - J^W Ain &**>■ Jy w/ !<i * * '-r^ UJ) o k 

*ui ^U5 W) 2 uj; ^ <-^«> e^ A ^ TJ tX * x * j «—*“# 

( r ) 

Axb ^aJI ^jb £*; bU# ; ) v^ouo ^U - ^JyJ) \+>±*j ^1 

J |<uc ^JwJI JS Ji 3 - W^ v_s^l *S*M 3 kH* «/* J SJI W 
X^JI iJy— i*J jy> '—■—**11 ^lc Sj S ^aif V l>*» ^ 
^ S «/* * /,3,| v_f i U Ajie j^^il 

jjJLc ^1 SI js* 1 **^ Ji*J ** /4 J *4i v_s* 

1^ J**JI J* J 3 - **• '- iUi l V* / * 

^Bjxxi 1j - Uli U <uJfi ^•Wl 4*4 ^_ji Wl t-^io L-^fcXJI^jU 


* 0*W* CfcH ( w r ) 


Ijjfe - j±xj oj*J 1*31 j$b a 33) - iSAUI oii^J Uj 1*jJU .^yi 

£*yj y ^yi UU»x) - ^^UJ) {jt>jl jb-ju oti£J 131 

* cfy^ W* ^yi 

808 tili Ui aLaJI C^US 'ija* 1*3} Jo*; Jj a.*) ^JL: J^*«ui) 4*£y ^ A 
J &* *JI**N* {Vj*i (J ^ - o&« ^ 

t*x*k ^ aSajJI >Uxcl ^ ^ aJL*JI * iSil/l 

L* a>^abi 3) a 3| tiyj JiliaJ! J*dj ^ - Aitte &1j«*} ^ 
jla. tjA. ti*Jt^ - l*a*lyJ )y3** Ni XiXZ*.* Aa^XL* 1*33) sJyA* 

) - iiJc * 1^1 t*x^oj j ^o*lyLl 

aajuJIj AaIc j^J) j*lj j j^itxj aU il/elr 1*33) - JLJI £Li*3)| 

1 31 a*j £jti ^y^J) J«<d4 v frMiy? * djy&l) AJt«M*Jj u u llfe ^1 j 

ar^lj y ^UJl ^ ti*Jb ^ AiaiJ) tuL u J SjjJ) Aj l ^*jaXj t* 

Jj&1 { j^ t g <*j3)l ^3) A— aa v l) t g Lc L g .otJin as?£ U3I ^ • tufi^T 3) 

oti 1^**1 ^ c-JHirf Aaa. A^^flac^} 

1^33) - ^x*^l l^Jji 3)^ iil^j cA/UJ) ^1^1 3 Ua3 ^,1# 

\^J<Xc AaaxJ] AvL: ^CcUi) ^jiu) - A^aar^j Jl*} ^ 

r 

aSajLJI u»4aJ Uj lyjJU Axltf tyi^aH ^a> j AU*/| 


^1 ^Jy»J} VJJ-nCiS) jl l— — »yi 1 *x A? jM 

liyt V^l y hi* ^ sailll e> .i*J ^ ^ - A^l 

J • .i/W 1 VJ 1 * A ^ 1 e ’ J ; *AV ! C, ‘V o 1 j * *»j> ji*i dl* ^ 

t»J UAj) t j (jiil Ai S - (file ,i^*/l > 



[ m 3 


i) ^ ^ J *^3 

805 y ^jRJaJ) t ^rJj } bdL? A)|j^l {j^JUs A>) j^b IdtyJL ^ItVfeLw A*D 

aUI <£». ^U u^«U» tyR - **jly£J| *jj& u^JU# ^*31 R c^JU jl yJu 

tyi& C?;* - ^^tJjJ lyJL# R* ^Uj 

; Sd*J) £aftij tyJ LS^*1 J V?^ c& J 
^ C»yJl^ ^JC«o a/IJaAj l c ^UJ 1 ItyjyAj c^ -> " **^*“0 aSaj 
lyd^-irf R j - Iam/U jl {rjy^ ^ Sy^l qrjjft 

AAJ aJiXC #1^*) lyXX^A^t:? • fccXk*-/* jl Aa^Xx* ly>R - Ajjly* 

Jjy^Jl ^C aJLaJI iftAiJl J* - tyfck J^Li>i) Qj!) 

^XJ y y ly>R • £t)J y y JjRliJ) ?J*xi) aaaj ^UJl lyJ u*y 

d& A.SUa* jJ j AaaaJ) kluj|i ^1 ^ AfipJUu* jk'A* AftUa^* 

j ^jT AlL**J) L^JUs ^ti - <— CwJb AaaJUI k^j Rj AaaaJI t*J 

v^i^y l^SR - itaXJi iVju AfiAjJ) lykuu y StW) Aj L* lyJL« ^ 

lyjjuc v«^s^sii jif isikx y j - ^yi ^ LyL^ £*yL« 

j jjRkJb ^oSj Jju XJuJ) ,jU - AaaxJ) fcyL*j UajJ j 

«y W4-? aLji cuj; - o!St, u ty yuo 

* iytli ^Jb ^ iSiiJI a\&J lyil AiR • aSaU)^ oJ^I U j^yi^k 

806 Iiuaa iyif is^yfiji y y **$*** J 

* aaaui ^ dJ^i u CJ yi 

807 aaaaJ) c3«a<lu V aSaUI L^-Jkif $1^*) ^y y )Jij a^v 

ga^ UjlAJ j W^l «5H^I *H - * y J/4^l 



[ IVA'3 

798 ly* 3 ’ S j £,jtirL> l^l yi> ^1 3 Vi A 

«~>ir lit Sly 1 • f ;t***i syj J uyy ^ uyy , ^lyi s ; u; yi • 

yi j • j>«uu u^iif bi “ *^yi 

* uy j* ^ y y ^y* js bi , • yn u-V 

799 * *3jiyj ^ ^ >£*> J V u~* J j vM 

800 * o®y y< fy* 1 31 j A ** 

801 &* yy ^ ty** J 4 " u) 1 y* 3 a *i 

* y ; oyi <y* 3 

802 yu^/y **iy ^ *> J*-; A *r 

^yUJ) ^J) ^«3I| ifji ^ 4>U»iU ***** u i fS L* t^» U j ^jjl 

* ^yUJi y * 33 i • jjji *j jjjtf yju , y uj| *y |jU 

803 yi d t ^ sly 1 j * & V ‘V 1 ^ ^ U * J| 3 A *r’ 

,^<*11 vj>) j^e 3 y/i* 1 *i^ «^?-y * '“^ V cP 

^ yji jy (-y^ ^ 3 * ) y ^ 1 j g* 1 * j *yy* y^* j jy- 
jy*. 51 *>! Jy 3 y 11 **-*» y*i d' dji**^ uri 3 

# Asia* ^J|| ^ £^&JI 

/ 

804 V 1 51 j /*** *> ] S V JU 0 * o 1 -^ ^L-dJI **** ^ ^ A# ** 

^ .yi** yy* yb u yi^i 3 ^ *** 

l—£l? L j ^ 0^1 V/*^ CJ/ 4 ^ 

•* * 

> t yi *U) ) - t^BjOyt j *-£b *J yjlf XcUJ) 


*o/< *i( d !■ ) 


t *vv ] 


793 teji ju aJ J* fl J i lySlKi eft S 8 1^ ** Jt>; w 

^>jr* } *Ul ^ «jl JU> Ur; 1 ***) sjf* 3 - 

* ^U»J 31 $1^1 d l ^ ^J\ *sie 

794 iiiiJI iiw j IjkUjI ^1 v^jj ^X*J JjI y«! (jjikj yjl ±iji J^; vqp 

* Ai)l • u_£)3 a/ £*u} 

795 4£ ^j ^rjyil (Wl j$n Hj*** *V> ^ j v ^® 

Ub^AA*li ^Ic ^b ^ 'w*jlw*J Ai;'li lyj d U - V«Xfj IgJ 

J(^ J HaU. ^ ^1 ^ - Ai j! ;**«* yjl lyi ^jJ 

^ V dV * 1 isf C .^1 oi* ^ * \Sl<M vjjj ^c UiU 

Ji J^lx t/Oyi Axil Lxi jJUJI ui^ 9 ^ - ASiil jK*.j 

^1 OJ);) j AJy’U V & ^ cjl J * fTjjtt cF* &*Lk* j 

£jj;H ^ \J* J fhSjJ ^LxJ] ^jmLx' 0 j^J) ^j3f* 

Aii) jk*J Jjl W **&& L^J jS^j j JjLw*]) i^SiJ Iaft*2 

C)^ (J sJ** " ^ ^ ^$0^9 4 JiUiM.il taoar^ ^ ^jjjil Jt 

* #J;li iyj 58 J (J U Aiil jXkj £ J& ^1 lyj gw V j • Axis ^x£ Ni 

796 £^**1 SrWi j (A U~iJ \j*) V *1^ 

*^i[^il 4 $)^ t\JjjJ I j 4 j;l j Axil 

* 4>®* vj5^ f 4 ^ C»®;» <*V* f^l }jM J 

797 lil . s^jjux l^u«Lj si ^^ji ^ii jxi.j jrj& ci* 8 1^ y'j’ vs v 

u-V (45*1 ^ > ‘ '— * t * < . J>^ ^ 

. j ji ^ i * j ■ v*** y j A^t* i^j c«»jj i3i ^wi 

* C!i».j |j) O0 ^a)| ^ 8^1 



[ tvt ] 

(+» c,l * < vf* uP f ^ 3 'j*** 3 ^ 

# «jto >»» j jMiiJLj j g»yi ^15^* 

786 * t«!U y^» 8 ^J (i^ 8 <**»*Jl VA> * 

787 u^, ^ J^-All *o Wiw ^UJI o/ M ^ *“‘A , I J VAV 

# JUajJ) t*J 

788 j^\ **y&* V rM ^ j > JI ©>* ^ vAA 

sa« j ^i ite-yi- v 51 «>* o' j - V **" s -> Sa * ji ^ ^ 

* juji ^ s*ji t^jU je i*iK J lit ^sJj - ^ 

789 * JU^ **» «-#<s *J J* ^* t3,) tM 3 VAS 

790 *y«s! fi V V 1 j 1 ti**** vis 11 ** U ^ «^y ,! & W ■> v1 * 

791 l*> Ji-j u^ajo. U» J lilj <>9= J?v v* < 

* (Ocl «UI , - ^Jua. 5-aJ ,.J t. iiiiJ! l«feU ^ f* 


<Uskj^3l j 

792 '-Jj lyi* - l ^> J# 1 * UJ 1 9 J - J^ 1 «/* 8 1^ J1 C^! «4»’ V1 r 

^L**! Jl;l Ijl 2Ua.J) Uf itiOJI j - ‘*y l,sl *V 

*J ^ “^V* w***s^* ■* * S -^' ^ i,WI 3 ‘ 

SJ^u* } 4** 1 ' ^ J-*iJ) '-ff i * V-® 1 ' ‘“9 ^ W®* «>' 
#^JI >Vij) ^ >4 *>>• VJ^ ] ^ ] 3 * S y^' H? 


• (ei r ) 


C tv* ] 

778 «1yt ^ f* W Jt* J* W «/> s{^tl JiS J»; VV* 

• r Kin Isa3 SJjJI ISju - JuaSlRj (JaiuJI w^JlkJ ^1 

779 V a5 mV tyjx «J*J) aSa> y lil VV^ 

U&d^l oLo j£»b jji *AjJ| Iaa i l*J o^i ^ y I <i£ j 

aj i 1 $JjJ) u>s^aa>l ^ Ujtd^.) y ^1 ^ vj>> kS ** 

# AaAAJl JaJLuJ £ J &J))| JU 

780 *i«oaji jjw fjj y HdSxJi v^jijJu »u iyu j^ji ^y j vA* 

^lS| aU) a*a>j iwjjLo* ^1 Jy ^_y J«?^^ tt/i f* 

# fcjjJJ AftA> ^ c i ItiXi ^KUl AaiU ) jjfc Uyj Jd> j 

781 * AA.yJL JJ u^wo** y L$ AfiiJJI kftAwJ L^jJLc SjIaJ) L>sMaa. )«>! j VA I 

782 * «y*£J| « JjJI a&aJ Sdl*J) Jf je^ LS j VAf 


783 ^ lyi* ^ Jj£.jji ix*j ajI^i j^yi jyt i^i j vap* 

tX»a^ 1 ^ ■ AfiAjJ) ^Xj j ^ytl ajJLu vJuJ! tyjJLc 

0 *>^ Ji > - AxLu ^ Aft^y* ^C» y ^1 ^ ) i^aail ^ 


^jaSu* v _ysyb iyi jui^v i^Jsac v yta&jj^ as*)^ 

V>^W Sj*JI - ty*A>; giy ^Jau y U l^iLs 

* uX/i Jjo tyUfl fjaxj J 

784 0U; ^ 0U; Jj Sj*j) \£*k* ^ y li) SjLuJI va^ 


# sytu ty^ - aSaI/i 


78B 0 U 4 ^ iUyiJU' ^ v » gJbu ^t lil SjaaJI VAO 

^ ^ ^jKw^ aIa lyj y 

# A a> yi »i) ( & r ) 


C rr 3 



[ 111* ] 

768 ^Siel fS u^Slki tl* ^ L.1 u^ilf 151 I^yUI v'lA 

**n ^ i V V*" c v’^-' j • 

^1 y • JLSii/l OiSle <«J05 ti*j tSx> jj/l UjW yjli - c^b»«» 

* V isAiH JtkJI J*U Uly*i C IOi| f UJ JU. UjJ IfclyJ JyJ) 

769 ^■^ IM ill) ijUlJI y OjJ)U AAAxJt U^A^y y (jjlk ^ ) V1 1 

^IjJ y Ojj)l u)l y • OjLe u>«i«>) yjli • IfiSftj 

# AaAjJI Jjj y fltJII ;|j ^/I £JLu» ojtr ^ 

770 • 2L5ajJI fj o*iJ;l lil la.yJiJIj VV* 

771 * ISftii) kL*o^ JjUkJI Sxj l ^1 Sdi^l ^>1 j VV I 

772 * ISajJI y *?^ AJ ejf ty&te ^jJb y tyftlb ^1 y VVf 

773 Z«Jl facj Jl SLSiuJl l*J JS f\*L}> 5«j*JI L^Jlfc Ji W T 

* 1*jJ£ ^ 

774 Vy u*fc**W 5ci*JI >La£il SfyJI isyCil J y W|» 

# I^xaa) vj>1»juw SdjJI iLaaitj Oylyl [ \J^ *1^1 TL)fl f^l jf ) 

775 ^ 2&uJ| tjJ ^ J*U> ly>) U~*A# Sl^JI ^ &*W) ^ko.y y j VVO 

y J ) J&m J* - aJ\ jKkfl \j^jy 

y - 

ty ^ j&uji v^yfc ; s*j] ***> ^ uA^i y j j 

^yi jlsAjJI ty ^K» IJa , c j ^ ^ * A^iv/i 

# iyj^ , ^ g ><Q.fijUki &4»fciT jk^Lj y\ ^joxs^i) tytic 

776 « sjlaSji ty <*wi ly j \z*m\ iii jjyi y wi 

777 j+3) y ft— ») y«3 ^1 Ui^o ^ ; yi ^1 ^ lit ^ vvv 

# SlfJU laAi^ 



[ i vr ] 


ifjjJl iisi ^9 

760 } \ Uaa; Juki) ^iX*J) ) isiiil gs£*»> Juki) ^ adijuJl VM ♦ 

(js**** 2) ZijXxJ I £ j JU ^ ^i u>ilf IUIa. ISU 

UjIc j - JUiiJ) lyi ^y&i lUt*. u^JIX li) S) ^jjUJI gs?*** j * JLaaJJI 

* JIa IaajJI 

761 t^«) lx* tar* ^ g^J) Sj; j ^UU) ^ jHjV) ^ g-Lc^O hi — xJI j VM I 

* iuiii) 

762 jjksz* J ^?yi J^S? ^ u^sajj 13) aL^ii) ^1 Axi J^l j vir 

* jyjUJ) ^ AaajJ) J^sr^ 

763 ^ ^ tfti) ^ fcl^il a£j 3£ ^ )ja*ti dl^l gtXi ^1 ^rj>y)^y) 131 )ti£ j v*fi* 

# ^j^X-wJ) ) AAftii) tyi JjA*jJ) &X* Ly*XJ 
764* ^j) fc'ljxJ) ^xj ISp^aII l<3) L/«) } sw 

\^*jj ^) J - ^iX-^i) ^ iuajj) lyi ^KsfiCi) fdx J ji*i) jlk£* j ^fixil 
# ^XxuJ) tyj ) IaaUI lyj ^jJ qjI\ ^1 IcjUx* ^ Sjjife' jjjk«* JaAj 

765 c^^-1 ^1 j • ^^* f ' V ^ **^1 3 Laa> yijj^i ^ JLj cu*l£^l ^1 } v*1® 

SfcXxi) AAAi ^lr L^jJIaJ ^j) J - JuAii) V^JsA*m SiXaJ) JLS.A> 

V. 

v.^aUa.1 ^i ^ - ^j^ixmJ) i$j »4x*ii &AAi kiLwj ^yLx*ui) ^ 

^ki cyj-ifil ; ^iU j^JLCumJI JLi^/o ^ *>1^1 

* *xi jLJ } liuo vjl d* 

766 ^j; 45 1 * >)/JI ^ •> *^* JI LS ^ Js tt»' j v,n 

* SjjJI 

* dji * I * {I**) ii*J 8*WI iaai ^ aJl^l ^1 ^ VI V 


767 




[ ivr ] 


Ifiu* J ^UJI tjA ^11 Jl,JI >U3I| 

•' lyj Juitit | tgJljO &U| A flAAa* ^j! ^ ^ U*UI 

V.*U o' ©>" j-* ja C^; f** - W J fV ^ J “»» J u y- 

* e>iy« (^i t_& ^1 ^*e y,/* UU*.I j UU *m*^ V*^4* 

767 ^1 JUi tfjljm s aJ,l ol^l *J j <1^1 ^ lal ^Sii*JI ^ j v»v 

( r ) _ 

^y! Jtf Udic ^ JIaj ^ - lSJA AJ ^ Uj lit tyJoT y ^ tU£ 

JS y J - ^ ^I^JI ^ ^ j - *W j ^°yi 

aLJ y UjJ lyA* Sd>.lj dA£ ^li) \j?j\j* •* J oly^l aJ ^ 

*ai£ J - >Li. ^/e dir ^JdUJ y yjfcfiyi ) 

y^jU*»J) Jui P f i y aJjJ y l*jJ ^y-V* <^A£ S^u.» £jJ\ 

# yU) Af* SAfy 

758 ^1 jl jl <J**J l*AdA£ y AjI^I (tj ^j) j V®A 

# tyX*) y] AX*) 

759 Uaj y u X*m! $ SljJ) v^JU a*) y Sl^l a J V®1 

* f lr) aJJ I ^ - km£jj) C^J $da» 


Mj(vr ) 




[ IVl ] 

749 u,l V J£ j - ;U yjjlj HjLJ *y 1 y ji* yji y } ^ 

• # V j - «-£jj yC ga.y 

760 J*Ai Uji f^AJI t*J ^ J ^ JU^ t^y S^J| J V 0 . 

Ij^^LLJ, M |J{ j - JUI ijLJ JVj . L~?i y 

J 1 — JL ? J c»' vLs^ *"*■ V J*?- j 1 jr- ]] v_s» £jyi V <jy jl 

* (Jktj JY* AiHAJ 

751 **a.y ^Jl 4i*j|y ;t*» ij^-UI _, ^0 ^U/l y>| y j V 0 | 

* JJjJIj y«!j j yax*'l iulCy ijfit ^j-oU/l 

762 *i»-elv y Uo*j jl £/c r aaf , | Jiil I^A A^lyl ji* f li| y J vor 

U _, - Jxaw/I ^ U(jju ^j-eUJI y*l ^aJI 

* »-X/j Jl* i»4U£ |^5j j u^iL; y ly \jst, j£ 

763 his. tyj JiiuUw d !jljU ^—.Jl uJuJs sl^l i±Ac J6 y } vDf 

L»y Stbii^l <Ut ^xsj } iJ^jkI Qiyi } 4X*m.; i»jjaj| ui»ybi 

J\ , ^u; *jy jy . *jj;u. tyui la* ^ ^ y» u^, ^yyi aic 

* V 1 jl !;>Ai Ly*j ^ u^iU. sly 

764 j • J*w) glysij- UJW ;u ^lyl yij A^lyl g* yu lj| V 0 (* 

£ yjll, 3) ^jAiU/l JL* 

756 J V^yLw y u^lls ^ t*li *y1^l ^Ja .1 g* yu *j| yj y 8e 
JO' j - t*£/i ty y* y s\wi uili jju UjJLj y«j 
^ vl€^ , < <> ^ *4^ V** ^yj £ yi yu j 

* s’jji 

766 jALftjy ;iy;g frai 3 r y ijA j i^ij slyi J^yu^yj v «i 



[ IV* ] 


714 La* e/ *u J LjahxJI j J 4 UJI >LJdJ ^5^5 W^arf U ^ Vff 

^Lar^l ^ y& j (mCLj ^ La# $ - Aamj)^«J) j tjb (J ulc AjyjjoJI 

L -&5 j * ^jAUj ^Lasr^l ^ L^-IaJ) ^*£ L-^^l 

ftJJfe ^ta# jX*v j AaL ^y*£ ^) \y***j ^Lul AjJ) m S^Laa.U ^ 

* cJX*i ^ la* ^yj^iy v j iSl*i La* ^g*A*i» 

\F > . „ . 

745 i'j^lj J>£ Jar ^yu# - L^aju ^sr~i ^ *^ c ^ c^Ir^ ^ 3?J *H r ^ ^ v t*° 

ajJ) ajI<aaJ| t ^»1y I y * lyJLJ ^ r U a.4j jl aIjJ j ty^j LyA/® 

746 <wlav«J) ^ a>j_as*J) ^ HiUJI ) a-*JLJ) ^ iAjfcl^J) ^ ^XaJ) j v-^joJ) VM 

Uj.^1 j j CJ ,yi i*i£ j " #y« ^*m.£J 1 L| g * iujiixi^ j 

* j |»L*aaJ| j Jj-klyJt ; jJLJ) j ^ w _g* <a ^t ) 

747 Lj^j ^ ]y^ S«*^Jk*^l OjA£ puJJ] A*ajLJ| ^ « tXjda^l ^ VI* 1 / 

lSJSS ^yyi y^ fLI ^ j) fU llij sjuj^l jix f UI 151 

lyo ifJoj^l y <£ ) ^xiUJ) Jl# - aJotWb ItUj y aJ ^ 

jJLc ^AAj J “ LmS-J ti t>XJ LyAAj y ^lj) AxAtV UfcJAf ^-0 

Alt? IjbjJL yio IaAJ ^1 j ~ aLaJ ^ L^^LyA*® 

+ LyLj uT^d y j fW 

748 Uylfi jJj |»1 ^1 M£* jl J?*yi ^>« :sfJ ,> VpA 

u>,aIc) y jir ^lj‘J ^1 j - fyi j 

oHfii y tU£ ^li’i y ^ dxc |*£j y 

* &tf*j) ^yi j^! l«ii 

* iS^i 4D» ( O r ) * ( e> r ) # ^ ^3 (& t ) 





[ 111 ] 


•jji Uilfi ^ ,j!\ , - *Mjij /ta. jyU] Jj*i tuA «ii.L fl 

• wJuji i ^ j ye £xj*ji sly I >^.Uii ^yiai yi v -J)i sly i 
^©Uil ^ ^li LyLij pjOj J ^«U/I ^ ) 2LaaUI ^ yXc 

^ ) (S.X*j+.av ^jLw/® {^y } j “ (J^«3 &JU 

; XaaaJ) u-^k*»*j ^yyuJI ^kLa* *i)) - JLa^jAj yU* 

jLaftJI tijJLr ^ - <!Ui J^,£ar^ UyJL/e Jk^Ij fJS j l***>UJI , I 

/*• JK^ us* dr^’ y <i/^ ;>*- ^ v-rJUJ) uS^ 

Ickto ^ ^ 'MjLw^l J • 

^j* Xsixj j- ^aiLwJI jJLr jysi Li) c^UJI c >Ua£J) ^ 

j ” &>J J^iuaJI 1 "-y 1 It^l J &AJ|Xjb ^j 1 ^£ ^kXJ 1 ^yJl 

jtc JUJI ^ y& ^ ^ UJl liir Aj V^ojo fJ 

Ui JkJfcL&J) SJ |*l*J y j tkA£ Vm^v>Ix)| jX^X> ^ wAI - ^ 

, . (P) 

L ^^clJUl |*Lc l^ti “ fcjlyiJI t&ib t f- 9 ti/Lff' 0 tVJtLiJ) j AiLufetJt 

* **Lai' jysd )> ^Sjjj 

743 ij* JUJ) <±±h ^ ^IkluJ) (jc>)\ Xj iijy iXUwJ) ue>J\ ^-U-O Jcy> Sff 
<j3u ^ JsT *, aXUJI iJUx Jkw) J ilj) U^/Ui JkLJI 

fcjy/l y} j • ^5^ 142^- ^ * 4»X/»3 l§i j^-jJ |^/li 

lil ^ tVi* j - **-* ^aX 4 »J| 

V ^ tX* u^juoUU o>;l i: /^i 

Cf&j) immitsri Axi ^ H— - Wd^ 

* *J L* ^ 

* a*UJ| Jii ( w r ) 


[ rr ] 



[ HA ] 

i £j t ^ • aJUj Jaj aao£ Axle 

# AJli> Jaj aIAS AjJLc $ AJjAa* ^5 Axiii Axis ^*arf 3) # 

740 JUii I <±& J4& tyilc J^Aj) 2 y^ L eJ 4 *^ V|* # 

J)| ^ ^yi Lm£j S j jjj*lsJJ y xJyJI Aaj du£ ^ L^AAi! ^jyL/l 

^1 Sl^JI viy) I3U ^ uy L e ^oL5J) ^1 

A^yi ui -^^uj) /LaSj c*iaj tyJ) - Vy J^* jpui ^u/i 

IjJb j • t{)y ^Wj Hi Ujt3 ^Ifi *i m — 1 / OJtA*) U)I 

* jX**aJ) dJjJI 

741 JH*U) jAiti ^JU.£ Jjlc jl ^V>1 ^ <>**• ^ J lJ J^J Vfl 

^1 Jy»LJJ ^ e ^.j»d] Jux^l ^a.V'1 ^/«$l ^X^JI JU LJ jj,*+S{j 

* jAil IwyJ) ^ ^ 

742 wiki ^1 (yj ^itiUJ) Jtfj -JlyJ) JauA^j)! JilAiill yytys ^ I Vpr 

13) cJjt^l 13* ^y Lsr^<^&3 ytjyk) UyAXj Jjyj ^1 
^yAJu ybj L*ixj ^^IftJ) - JyL«AJ) J^j Jar***) j+J I xlA^I 

)) ; Axi { j^x3 Axi d^iar* J*ai ^ jyi* Ai)) - iAi u^JbdJI 

v < ^ d&j t>J l v e xxJb $ IxAia. ^ g^lSJ) j * tl^l ^Ac *xLa)’ JAxxi^La.) 

# 

^lyax ^) j -Lm\Ji} ttjlyaJ £#j j I tAyar * 13) ^)) Aa&iX* 

j - m^i.}; *&“» &** *_s» **£*■ a/ 1 ‘ J ^ 1 (if* «iV li)l *'* 

txyAjty*) AxX) j ^asj ^ ^1 j • Axt tAyar' 0 L ^ !di 

uJlr^^b Uj3U ^-Suu ^j^axS 

«iAL i) UjJI u^/3 *i£J ^y®U/l j) ^-^tfti) ^1 M tij3U ^1 
^1 j - Jfll «U£ Jtb Uxi “ J^l li/LdJI 



[ 11V ] 


ifiy) lytf - Jlfcb ZSajJI Alb ^UJt <>y ^ jJ J 

I<i£ J,£J aaaaJI Aib (jOj3 J 6 Ji j u^.yi <Ji* 

A*iU *|jlJ! 4 -^jI^I U^JLSb* jjul itt * 

bf B*l^lJ) Jlc**^ i_ g^Q/O Jaj AjI^j) j • ^1C ^ 

Ijjo liu ^1 ItlO ^y<5/ y 

^yuJ) & y 'b».H| L2l^5f*^ ^yuJI ^1 AXoJl ^^AXJ 

* ^1 aLJ) ^ j 

737 ^b « tlxil aaaJ ^ aLs^I* ^ AjI^I c jlk Ja>; ^LaJI ^ y* J Vrv 

yl ) m ^<£j 5 ^*jl ^ " ^bal) ^6 JyyuJL) fc d*J) w-Jl^ J £jl£ 

^ft.yi ^ Ay®jb/® UbLlCuf V<AAa*J) 

* slyi fcUU ^ Hi ^bJ aU| Ja. ^iX-Jl ^ 

738 ^1 £^1 ^1 j Aiy* U^l Ji»> t*J ttl^b ^1 Ja^ Vf** 

yi j j^i ^ yi fb>w ^j! ju t*ib c^ 

fi J j - *s^i> ^ j¥?* 3 ■ rv*y r*^' fa *** ^* J| o 1 tar" 

iUI (*{*»; a»ar* J lajjiA.^) Jy ^_y ^-KiJI y^arf iirf J***l 

v_j» s [c Sfa ^ * t; '-fa* s^ 1 ^ s^* ^ * r * a/" 

U*)y Ul j - ^Kx)l jLuili \^Amyi ^jjl Jy Jjlc W - ^.ly 

t&r** tL^' v_i^ '-r'^ 1 3 * M**- c^ *J J*i 9 *»5 

I ja li^$j iiS j • *— ^?* ^ > ^* 3 <Jl"‘£ c W *{* 

• .SjLal} «_»(££ 

739 *>}* } - CJ yi ^ '-*"■* y ] J 11 5IU r 1 j L = L ' Jty * *!^ 1 v ^ 

*Jy». *i*ii *jU ^ Ji ^1 »jitf J^Sli - ^yiil 



[ MH ] 


• SUAJJI L-Cfixi ^ 

732 Jy yj /.-iiill , ^dl) U, }J c ^y) yjc ^ s j vrr 

»U*.U> JU J -y** J| ^ ^ 

# dlftAJJl ^ L| tf* t~C)j£ 

733 $j*ji «*-&* ^t?^° y **'* ***^ *]y^ i*>) ^ vrr 

^yl ^ XajJL* ^yl Jy ^y v-i/j ^ liu *y*o ^ ^ 
j^iy« U &^a. lyJ^y JU* j - ^* 4d vJ i^i—y 

fj J W ^ ** J £>/ J>^ ] *S > ’ SdJI ^ 

AAflJJI itf ^ v^a»iyi fcliy.^ iiAiJl Jx r - Uili ^Xj 

ajLaS v l^ ar ^ y ^ J^Luxi cyjJb 

# l_£jj Jywj ^1 *J ^ V«^jt4i 

734 ^ 1^>4J Jl** J l l<* Mf tjH X5 “ i " u* kfl } l > '"'•* 

^ f u5i ^i jw ^ 4-^> &y r 11 SjxJI >usil 

*-j ^ oy* o' s > e?* o' * o* r fcl ^ UUlcl *’ t:; ^ 

jiii jus xsan jw o' t; $*** ^ *> ^ j - 

e?-y o' *• oj ©>* r 1 j' ^ ^ v ^-»> i uJ ' ^ u ** k 

JVX c£Ji J«-5 J“*i *»' * ,, * s «— Y *»' 5,1 (J o' 3 - ^ 

^ ttr* ^ t ^ JI ' (,l/ * JI ' ^ > " ^ S 

• JULall >J* cAi o' 3,1 V A ^ ^ ^ ^ < ~* 1 ‘* C?yi 

73B Jii *V l ^ ^ 7“y o^ 1 J ^ S ^'* 1 vr ® 

# aaaJUI u°j*i jy) 

736 *_fc]yl ^ l<*i' u/* »sCrJ u>jl *!yl vri 



[ M® ] 

jmAa. wJliJI j uJUJI £&iJ) oy? ly** 

• aaa^L* Jy y> j ^Jl i—suia* ^yl Jy ^y aajoJI cMJ ^ 

* ^Jbu aD) {4+a*J 

726 «^yAl ^y*j tv^vv ^ 6 alyJl^iy j vM 

C ^J y«l y*«? o*l«tf«») ^1 v-^iUJI JU ^ ^ySJI 

yfl^» y " Aj^*t^ Jy y* ^ &sul& . s c j) Jy tg » 

t ^glaJ) VJi*o! tAiuJ ^) j - iw^olxi) ^ g ^c £?y J W te)J^2 ^ v-j-olAJ) 

727 # iliyuj tiyi U> jyiuJI j Vf V 

728 * AftAii) A*e^y wJUJJ ^Uj ? ^ Vf A 

729 J* ji ^ y» J 1 ** v>** *y w j vm 

Ij&llar I lj£ j - z,j)) Jy J_j-*J I k e > i|yil oJU _j !y»X/l 

jrj>ll Jy JyJI J( H** ^ *1^1 '■sJW } ***> ±£* J& (Al/S 

lti$ e/°^ A J^' ^ vl5*^ AftU^* ^yj y lti$ ^ 

Xjjyi SlyJl <J ^1 ^j?y^ iSljf j viiL^J) jJb Sj$ - Ajy JyLf) 

^ ; y) AJ^J AJUuili AAJoJ) Wi’l ^) J - AJtXfc ^xJ) A^l 

3 isuy) yy) AA^yi Uyi/® ^i#) y i ji ^ 

* vJlJLJI aIj^ 

730 UAi y (jo^aJ ) ;I*tf* ^y AAiiil uy ^^y) cJUa.) y Ki* J vr* 

^Jju Ai)> - CJ yi Jy Jyjl ^ ^ >yi 

# Hjoyi u^.aU lyj^ slyj) aaaj ajua/i j - SdCyi 

731 ^ - aaaaJ) iyAj ^ i) ^1^ L#Lc a J J^.; vri 



[ n t* ] 

t g ^lSj) (J&jij J Li j - SLSajJI V—ALi- y^>jUj) ^1 

UldLJKj ^^UJI U^tj V h\)J\ j*Ub i fa ^ te) 

# £ *»j fi SJidLJKj jy Jy^ ^uj *+**) **&*-y) ^ j 

725 ^ J ASAi/l ^rif- ^ J+J *t ^ J6 y !^ \lt*> 

m 

gjj*J) ^ ^1 ^^J) j A*J*yi lyiifti ijy) w^J { \^ 

l^bi JuAifl >l*ib Ljy®L ^*11 j £&JI J &*JiijJt> JjA* j 

u^oiyLJ aUL tyi^ U i*aj aJoj \.cy&y JUJ) ^ y LS aj^JJ 
) Jut j^A*' c j - ^A*-« >L& yjl j - ffly lyX/« «AiL j * AsAiJ) 

)) AJjUe ol$ u£*y) ^jAXJ J ^ V *y 

^dJI ^ iuji^y! j - JUJ) lS\* ^1 ^ - i^Sdc 

lit c^ jJ1 J fV 1 ^^1 J * I U -> * ^ J V) 

Jy ,Jxaj 3) j - yy J^i’ AraUI JUJ1 v^xiw> ^J^J) JL 

JUAJLf) jyp j£*J i^jiiJ) jJ j ■ ^1 

^ S JHJI 3) v^i^o^-iiJ jl ^-jUU u, n <»»fi^ U^ 

y > - j J u ^ ifa J* v^i ^ ^ jJ1 >Uj ^ c^j^ 1 <> 

*jjj ^i y is^ji AxJiy) waU ifl^) ^i^yi 

^•1 ^*3 J ^ ^ * ^ l5JI -/° l - d5 JI J 1 

Ajuiyi ijuj Aaj jyu ^j^«j) v c*^* y ^ t 

V^s^llli ) JUJJ )j^.Ia. ^y ^ 

y^jZi K^li JUJh^i Ul - fj u J* «4VI slyi 

^jle SJLxaJI fc-^UI lil t*lj - *ic j^a^i l*il j i-^iUU SU 


*‘*^ J ±j(or ) 


[ nr ] 

J " •£) A+S?* Jp# ^mj^M/jJ t ^ g jl Jj# llAJbj fcVXyAJI 

JJLC JAej Uil y “ tifcjJcC AJAj Jaw ^ &*J$) 

JUo t^-^alxU ^ li) Lc ^ J jj] y JU y - 'Z'Jj’j 

tj ^ ^ vil^ J * i*/^* |^ ^ \*jhi J 

ti^LU* Jl> # >£_) ^J\^ss ] \ 2*jY| J^j 9 j - J*k ^ ^ ^ 

AJ e/^ f* UjIst^I Jaw ^ ^y\ il^J) ajUj ^1 Jiei> Hi 
^ ^1 Jyi tii^f Uil ^ ^i; 4>ifi Jaw j ^-cU. JU« 

Aaaj Ja. 5.5 JLw - u. jt^aar^) ^ ^ j%) Jy y*> US aJLw»J) ttJJb 

J^ ; ***^ oy ^ XL) j) ) '-**»yi ^ Jy 

" V,.j. - >UJU A o» ^ J) IcVJb L |^ AAAaJ I J^aj j • 

^f ^ - L^Aa/I Ailfti/J JiA.fr ^1 lj ^ ^(£iib ^’)y I«il uJli/1 
^1 )ys:i y - £&JI aUaJI *u>U) 1 1c j1c y - Ajyi JyiJ) ^KJJI ^£il 
»Jaa y] aRat Jaju Jij y US - s gi SIaaJI Jaw 

Ja«j ^jiUJ] JaxJ) y JUlail SWI jJb ^1 

^ ^ - jjUxJ) y jj^-jftji Jaw $y - J*sy) ^o>* aUa/i *i* 

V^JUiJ ^ ^ 1j) h) y) ^3 JTj I ^1 

' ** ^ 

^) t ^..oisii ty i})** ^KiJi s _ftU aLoJI sI^ji ^^•uu 

iL-’ilS' vj^-iS ^1 j - u-^UJl ^glr aaajJ) uXf J^i a>’jL^ v^JLS 

tUU; SLoaJ] j - Ui ))) ^ JUUjJI Ai’jLtf w^sikS' - (joj»\ ^ 

^UUU ^ ajv# Jyixp^ Ai^ - aaaJJ) c^aJ -^KiJ) 

i-UI Slyi J AJux f ] «Jdb Jaw ^ jy ^ J - *»u> 
* <-4V l ±i /** O* iff ( & r ) • t^ 1 4#^ ( ei f ) 




[ nr ] 


y IhAawJ Jtili jiJ Ulw A<byjBuH\ AAJLkf J by#.**} T^l 


« Mt.t . I SlU IAI LS...T 


722 BJkxJI U^ ^S il <iA.b jJU SJjJI Aaii Xsilajl/ j y] j Vff 

y$ii J - ia^MAj X kftM>J LlA^O 

uJ j i >» j jji Sjkxil iaai *|jJU ^^eUJ) 13) ^ 

* cA^I J4* v-^^dai) li) JjSj - IiaaiJ cjU 


723 j t g^gjALwl ^Jl-Si AAftAJI *j^dJ O^f 131 L ^dlSJl Vfr 

ja«' «©>» ^lc ga.y ,j! 14/ ^pjJ lS**m ^S-iiil 

* ^Jx lSJSj j 

72 4 ^1 ^ ^ Jl* &Xi til j ^^UJ) ^Jl 5^1 vrp 

^ U>^U> j iai) ^ jJ j ^ ^ 

W*JUl/ ^1 1*1 - Iti^i iafllil l^J U°j*t ^) 


y fUkJ) y ^xiUjJ) y j*Jt);dJ£ IaajJ) ,^-JU. ^ dy\* jj> U. JU 

Afiky^k/* lj.»| ^Ixj ^ jM ^tS-Jl 9 Xy**JJ 1 ^*hX&* \£)y^i ‘-r , ^>^! 

wOo C— 3yy*4kJlj tyAwJU ^ftX) ^) tAr^L ^j^oIjlJJ ^*jC# 

S^xiyLw) L* aUU ^dUJl be Jxj ^xiaj Xj s^Jjut ykC ^y« JUJ) 

lfA/4 JJL.L y ^JX y JyMikSj^ AAAjJI ^JLe>j l»»*vX*u ItXXJO ^Xj ^J y AaaxJI 


^1 l*J XaaaJI ^* 1 *. &* <*$& x*jda yJ - Xjkoi 

{ \Jx tyj iiU) ^dUJ) y*\ - {TjjjJ) ^ ,j) y y | y*» t-Cii cifikt 

)Jki L^aLyj y )hff^ Lyi/o j^fj «i) $) >bdj >taxL«) 

jxka* Jb* Vm^oUU j |»U^ J ^j> dUJl ^1 y - ^oUiJ 

fj3 - t|iJjj ^dUJI <J>£W ^ *axaJI vj^«lj»(i 



[ I'M 1 

^ J *** j} ii 1 *J\j Ji 

LJb! A*/* JjiXj ^1 L-^JUaiJ fj*> - 6Aj*ji* W>/tkj| £JU { Vj -aIum* 
A*ysi $ Uic ^ y j -. c-i^aiJ) ^ Axiw ^ JtL* ^ 

Jt* aJ ^ ^jli - L-^-JtUI >L^j ))) asajJ) ^ ^<>J) t 3 ^j ^Xph 
^jJ) ^ aoaJJI lyL« ^ i^l 

^als )3) ) ji j - J a. L ^1 &J a3a. ytb y ^as?^l v...—* o 1 « rf> 

^ ej Aiyl&s* jJ^'i U<J Ja.y ^Jbl^J y*j£ yj! ^ - AflA-lJ) ^t*kj 

££->o ^ j - Ja*L ,^1 xJ c j L »a r x,w '3)) t g i j - ii.Ai.fj ^1 AJ ^^»IiaJ| 

&!J) <JUex) LaxL^. ^j! Jy ^ yi ^jJI j AaftiJ) ^ c t &*£>jjC ^^U/| 

* CW ^_r®^ Z. ) Jy yt ^ *La.U> J(i ^ - ^yu; 

719 j \^^W2AS A&AkJl ^£-©l5Jl LS&J* ) V ^ 

C^a/I ty*j u^ol<x£*«l sj^*J! y ; - l&Aii) lalku ^x^j^J] ^1 cyt* 

# li! J.w*Jl JaaamJ )) ^xafl Jaj l\a.I cyt/0 ^-^UU| 

720 s. ••-^ -ag^La ^i v^^.j) 4 >LuuU asIixjuu^u Ut^L ^ &aajJ) ^ y w) iy (>y y vr* 

jjc^IawJ y y vj^o)lXv.*JJ ^y*>° (^i ^ 1 Iaa-^) )jj** 

lii j - ^° V ^ c®y c)J V 

# ^y y y yo y u^tXA.! ou 

721 *y lyixA.) jjxkjij iaji*wj jjt *^J cs^^j A^^y*j) i&amJ u^ ^ vr i 

^yg ^ g .^ui) ju» j - k^aj ^ 

iaS-w^j ) &+3£* ijj* ^ 1 a ji t gitsy) yj j - ky^/L^y Wy 
•s'j ^ - r* A ^ j m Z.J , —* M ji *& tyjj 

*J*' (u> r ) 


[ f! ] 



[II*] 

715 y!b ) • sJiix> SI {j^i^ Sl^JJ Jla$ y y V I © * 

t «^lj j\X ^ g J S^Ia-J)) y &Jyx+j 

tXxc j ^ y LJ) f-iftid) )o) ;!jJ) l^jsA y j)<si) Va^i v LgJ 

y - litwcB*^) Ju^l ^ A AXJ JA$ J5I ^ uAm^ t ^t 

j^X Jk£ l Ssmxj ^ g i) { \^s OMi ^ g&* yy Ja^ J^> £ ^ 

^ "iXm IaaL ^ uXi JjsoXJ) JO* y ^ - oyW ^lx 

e^Jux l/o y |jjl XflAxJU «*fJj JO jJ \ S& j • &LJ) £aAL )La$ 

* A^.bj Oo toi/L ILa$ 

716 OA.jjJ U*£h *j j| IjjO ^^.y) lyfljjb ^ AJktv j| &£AJU yjl«wJ) JAS )«il y V 1 *1 

# 80*1) sAaL JjAX/I 

717 U- C xkcl U| & yt u*) Jt&f AaAifl t _5^^i ^y) *1y I J-?^ v I V 

ty* e;) iz/i, y y f%M yu utk^u IaAiji 

J^as^y j - ^J)) jUia! Uyuj ui)l) *lltc! - iuAJU) IjbUar) L« 

* J^r 3 o* iy* oy«^ y *j y y luAin ^di 
718 yt y oyo IaAi/) oj o^a> j\ Sfc5 ^iaj) *1^/) iii via 

^•njI )o) ^yi t c^X l^j lilolcu^tj Obj/oLj ^ e ^g’ -gi) ^*jO j***j* 

a>) ^ ^Ui) y*j y j ; - jmx* *i) yx )ii) aaAx)) ^ y ^ 

^yj Jy ^ g i ^ g^gtaJ) AawOSm 3) AAfioJO AawO.^ l^jtfcM j 

Ojo Sly I c*oU ^li - JfAij y ^1 A-rtaaci ^i) *j±si j jUiJJL y«L 
AfiftiJ) jkC j£>l liis J • A*ikXA, OH) j} <— 

^oaj ^ “ axc jf^> ^xb ji i»* *xa> !oO 

,^ W) ^j»l/ ^yi U°*^ yb ijj ^«X5aj ^*y ^j) pXar^l ^ Awjl 



C «»1 ] 


AjJLc ^ ^ yL# ^xlai yb y - XxLJ Art*# 

y ^I;jJIj Xftiiil bAc ^eUi) (joy y lii y - JUJU 

* AftiiJ) Jujj ^(.i t^AftXi X 

713 ^uji jj u**-) > I ft*kn #** tfiirt* ur^ UJI i_r**yj v,r 

* ^Xs^) uXf<3 jiJu 

714 siajia. y Jtt iaiuJL# Xjii ^y yLj) Sjjj asi sly) y y V!|* 

jXs i$ l«i - JaaXJ) Ake) ^UJ) fcjAarfX aU) A*^ 

y wjikn cju. lii j=-yji ^jju j*axji fttv) ^ ^gd&n 

JkA.t; Ail ^ ) »■ Q-^j-j ^j! ^ jy- iJ-A 

y - okyi f^oJU ^9 ^ ^ c IciXjb J - AilftlJU ILftS ^yi ^yo 

^c y - duxl^ AaaIj XaaS aL« ti^L £■ ; iUst'* j u . *»yi dix 

JU» ^ti - L-H^ y ^yi Jf~i J TL) ^ 

ti^L \*jij$** jJ^-5 ^1 y * tVaJ^ J%*» ASilAj Xaa£ AA/o tA^>t> 1 jfMi 

<r> . .... 

^lc lyl# jJ^j*J) L c * J “ AAamJ) Iji y m 

lUai <iA.)y AaaaJ) j ui^J ^ c?) ^ kS)) ^ 

jl )\ lil Xxi$ vjl *J ^j^ajLLoJ) y yi ^ 

V, 

131 t^usv* 11 ^ jjs '& y - ^AJ ^jjLaM J 

U-J^kil Jta y y^J e;l j fijA) i)l/f JaU J^) ^fSC ^AJ 

AJkAariX jSlA) Ax'^j ^1 5Ua^ AA/o tia.L ^1 ^ g ^cl5J) 

|*j y m Ux.a. Ij g* ^ " Xxai AA/® imm£j *3 ^1^^ 

( r ) 

• AjJx Uiii I J* ^yfc s c < ^ ) uJuujj ^j| 


• UUaj ( ) # ^1 y*' ( O r ) 




[ I 8 A ] 


SjawXj Ifj V^iyi (Jkf ^>3^3^ IjUxW) Lfc^J 

^Aib »tUf) imSti t^u^L" fj ^1 3uS\s J *<xJ) C^fl/Q ^ 

cj>^j t^*/© ^ %ja>j £] ) i^Clj vj^amaJ y |Ji ^ ^ ^A.1 X^amXj L^J 


i* bjj j»J ^ XjamXj ^ C ^LSJ) 

# iy*jJI cJi* {jjss^ j*R* v!iy^ *7 *^ ^ a*AJ *y»*XJ) j 


*d*JI 


710 lsJK! J c^i;^ j) e^-CU y - Jx*UD) aJufc SiiJJI ) ji J V! ♦ 


(J ^1 ) - j^aj ^ *«WI ^5^ L-M <>u |J J J 

# laflij ^-oiw (JV <— 

711 ^ti - dJjSi j J^yi ^Lo ^ir XaaaJIj iy^XJb ^.oUJ) ^^flib ^ V|| 

^aj ^i V) Ajy jyi) ^ ^j^mx j i <ufti ^ic ; ^***» uj J«fy i ju 
jAMJU* AS) ^J»><A*J] 13) (*/*** < * } ” AXXkJ) slyi 

^UJI ua*J JU> ; - JUlflXJI J J*J I t g i imSjSi j l^ili' - *Jji' (JjJull 
AflpA. 1 A aIi* Ail aaxx!) &y*ji ~ t c y i ^Xig^ 

pi d j ’ *tr^ *1^1 ^*0>) ^ ^ 

SjIc (J^y^l J'o- (Jlwo ^1 ^ LS^Us J AAJU 4i 

j^y* *<*1 (JtM 1 *^.4^1 tjl j m ^ <***3» d j * Jiy*JI 

AaaL ^g^Ui) ^J«a* J**y* Ai) ^ J£ *^^.1 d ) m v — ^^Ui) 
AfljjJI ^ «3 Ja/I lyXio ^ - KtSlfc&J) JaftL UsaIu ^ / ^1 ^ 
jUiyJ* Ai) ^1 2 " fcw)L§««iJ) aJaaJ Axi V 2 I JJb 

# * ^UJ) eJij U*b jl 

712 *S>4 m«U:^ ^1 y ^1 ^ 5 ^ J j V I r 

s —f J iaii/l aaaaj sjXc ^^U/l o»y ^^L5iJ ^J| 



[ lev ] 

©>» Ji Irs* us* ^ ^ 

* )yM* j) 

706 Qjl\ ^ u>l Aiaiil Ur*-)) ^ l«J ijiju ^1 ^UJI VJ* U^-klfc *1^1 v »1 

liJ/ciS ^ (J vjjl J - SLaiLiJ) l$J (jBjOji jils (.Uls J *A>U v-~*.Le 

uJtiLsr^ cjOi <£ j JU - 1^& )yJ* u iyuJlf AaaJU) l^J U^yj 

tr) 

AiJ} - Lojj U^» iuiLJI AjJx (jOjio tipis'* jj! - g»jJI JIa. u-jUv^Ij 

rf* JS Ji > * S**J> ^i«3 j%&fi &Ai Ji*" ^ 

£i«*i ii*« ^XitfcjJl ^1 j * AxLc {j°y* 

( r) 

707 * »y*£ ^*£1 &** ajl*uJ) *y»XJI oyu ; V *V 

« •* 

708 ^t^yi { jj*as* U Iasixj Axftkj y ^yj ^^UJl (joy |j) J V^A 
^lyjl* jl jLaillb JJ| UuJ ^JlftJJ) y?eJ $ tijJLe - U°y^\ tJ^i’ 

Jf) 

gy V l**Ju j o°yS) ^>i)jjL*} SI^J) ^U 

e/° U>.ar J U j| ^-oUJl l«J ^ - Q)fl ^ 

JU ^ v j 5 i^ t^xlc y* ^*£ J* r ^u« ^ ^ic 

gjflOJI Utp^I - ^J^/l L-S^ C^Aa.^1 L «*^i I Av.,.l CyAtltAJ 

* 

5 u ^lc i&Aij) ^ y j - ^«L y y aiULJo 

# LIaXJ) L^ikJ j ^La)) <— &j £=*y ty 

709 lAtlafi) j ^i^J iy^XJ) ^ (y U&j* 

)cii j - ^{£) AJUm ^<«aXj t^J ^ ^ d**ij*i' j) 

vj^amoJ y ^ - 5 jji ^£*a* Jy> jU*^^ u«y i^«*xii u^s*»y y 

• »!*•! ( «J r 6 ) ( M> r ) # ^ r ) 




C I OM ] 

jiw J - JiJdJl ^ »1yi ) ;UI ^ 3 f 1 ^ 1 3J^ ] U* 

jiw $ JU ) - £ **v^! 3 o^ 31 u/* 

Xi/-JI Uil J feu*. Ji */i>U l «*k J^ 1 * 31 c/“ 

^51,4* jjuj J* _, - ; r ; ^ ** j - U,WiS 

IjC ^ (•*■"*" J0> J - «)' ** (*£*4 * vyi c/^ 

Axle ^ - ii» Ji tl ^ ^ J lJi 3 ~ J& & W 

* iS} 

701 t^JI j <ujJ! } JUl*^ «)' *l JI J v *' 

* Jj^ 511 *•** ^ >y 

702 (.ou ^ ysx c*>J »j - w->^ *s®» *y* c^s r jUk w J .» vf 

xju^j yi JU j - ^ju; «in U«^.; J Jy ^ *H> 

e>.iK lil (OL* 3 ) xSfti V Uil lyii - ^,4**^ *** 3 C^y> tl J 

^i jm j j - ^ f u»H ©>» ^ r 3 ^ ‘-^ ^ S V JI 

i_£UJ €J yi ^i fi3 ^l w - *i ; U cX.^' jl ^*<^1 u 

v # aJju ^ Sl^i) $r}/^ 

703 uijk ) ■ SV **" £^ J " S *J ijl C jUJl **" ■» v * r 

gyiJl ^jJl <-»^ > tt *H U ,UJ 3 u~V j 

c^Vj - OJi ^ j 0^1 v/ «/* W * ,U * J 

* Sj^aj \Aj»m ^ l^iilas 3 

704, Xi«iJ0 W ^1 c) u ^ ^ 

# ^-®" S »U»-te JU j • ***~j «Jy 

705 fjWl *5ii Sl^JI 31 j - *!/ J1 r dU ***■'* S*** 5 ' l/* v -^ i ■» V * 8 



[ l°* ] 

StW) I^jIc j e/° v — 2 j J^jJI dAj 

o^Im y aaIxj y Qj}] ^j) v^nC^Us Id) Idi, “ ajiaaJ) v L$J ^-G V 

$*wi oils' y ^ - a^aJji vok&*« jhl ^ *dxj) ^y lS& 

* taiuJ V o*JL> y ^jO (jllb 

697 # S^jJI J jyui byi Hv 

698 t ^ j 4cU^» **^ voaj s g j ^te* j^xCmJI W A 

* ^yi syu* ^ uy ^ 

699 oJUi 1^)1* ^y Ub^r c3J^ ^1 C^Xl j! SdJI^ Jf-yu ^IX ^ti *1 ^ 

1> lyil - i_£id Ui ^ *d». ^y usl?*'* 

l*xi l;)d <oi(X ,jU - Jj^b u>axJJ ^IX lo) SytUJ) jz J 

jLi ixxj oiu y yyj r i ^»s j ju; Uaj ty ^b*i ^ c^j,j 

tx ^.1 tsJiito ^xj y ^u - ^yi *LaJ ^ d^i ^ y idi 

w*^ ^y) j ut* 1 ^ 

U$ ^*31) y ^UJJ yr J ajjL,! ^ &3L*oJ c/ xa^t^ l»y ^aj 

v ^UJ) |Jxj y J J ^ dxxJ ) Axl* j ImSH ^ ^Ui! <^;‘ Ci^b' 

^^ui) uyi uy y*j| ^ ji ^j-oUji jai t_&«j 

tjo»j i‘1y I oJU> US ^V) y l^^xA.) ^U - ^ jf** ^ - u-TUa 

asi y j - ^txxjj) ^ aaL* j ^ g^isii 

** Sk <j* * y] jk?> vy y j y 

* (*y ^ u5^ lsj| y*' 

700 1 *^ jy^Ji ^ wui ^ i^i j y uu ^ ^ yi diy idi j 

^ - jy.di) ^,1 aj j*$*a*j jui - )yuiA.i Aiyu ^ 



C 1*1* ] 


# SjLyi hjiij yu-JI Itflc gkij yS\ jl jUoJ fjj W 

691 l*M) V 1 ^* 1 u/* *1^ r 1 ei w ^ ^ ur*** e>* i H * 

tyl • Axi lydiLaJ LH» ^(JaLwwJ) ^3?*** L g i j^okX^ ^1 j 

* iftiij) 

692 * a&aJLJI ^yss^***^ jlajjJl j M ^ f 

693 Vim^aaI) cjt M U U>! ^ *1j*b ^yy m^T 

^ sJjL * 0 ^/* ^ <JU<« sljJ) (^jJLLoli w-^aiJl ^)j j| 

* S^wtULi liu-awjJ j aas* Lyi) - AaaJJ) l$J 

694* ^ c itJl l^j y HzJJ* ^>sa».j ) % y ) ^y u^tx ^J»a^ 

J>W ^ J^l n^ *W 

yjto I U| - ^illiljlc V ; J^l ^ » tyj* V Atiijtj - *«W| 

teyd} j^-Xi ^ A JtAjJ) L—^ay D Ju«AaJ) ^KjJI j )ju«l# Aa>Ki ^) 1 j 

# S^utli 07 L* lyiHi J^l ^ j,y) U) y - *d*J) 

695 jLoaS! ^fi’ ^ } y vJ>.».^Xf Jju tllj jj.Ua *1^0 

j/X~J) ^ &UJLJ) V U^Jjh ^l&fl (3>i ^ W* J^O j S*JI 

* ^u; aUI A**.; iftxia. ^1 Jy ^y J;V1 ^ 

696 ^-eUUl y*i ^iUJ) tyj ^ jj^^jy li! J^yi AAyJL/« »f9l 

Vaj^iK^fc j t— Jb l ytl i a f ^yi y® y t— »,yju i Xi— &*Xj 

^ * o^l W b " Ufic «tW) lyJb 

^ jyi i v4 y^ vs^Ltf v<> yc ui ^ - i^u ^ 

V**,^°- liU dXAJ V-^v*|jU l^XAA) ^Ki/I 

*9dSj) !3) 5lyi U ^ . if djJ) ^ iAc uV J c IO/l 3U«i/l M* 



[i»r] 


ax# &Aftj axL ^ tiK'y ^ - ax# jj 

Aa»^ j jx!) j,xA». ly» xk j ^ *J w y° ^1 j 

* # uSJaJ w-aIXL 

688 Aiil ^ x*j ej y) ^ u>.5^ ^xJI ^ - V *5" * SjAUJI J M AA 
jy+J] #lftXUw^ t^tJu S-^%*V# J lyAM^i fJLfel jj V-^JIX - ( JA. jiJu 

^jl j - xy & iti vj>JIX L^4mA3 v*^»*A/« \jbjy/*> Vai^sXjbj ^1 ^f*J! ^1 

Jy l C i S^Ali |»J ^y*J) ^UjJLuiV |*J lywai CmU 

^y, - iytU ^Xj ^ j *U&.La Jl# ^ - ^Uj aUI a+*%.j aaxx«u ^j| 

0->^ t^xlc JI^A-jJ) VJi^xJuJ LyJjX/C ^ g i tyjue WL 

^yo i> 5yL* ly ^1 A/y^ ^1 ty^y ^>**1* lil W 'iy £ U 

# *ytu ^jo 5 v _yyi ^ Ax^y j a^l/c ^y a^xa/« cuiix y j 

689 lylafti AjJU v-^sk5 ^ AjJ) ui>otr y Lte^ ^ *->jJb ) t^x^ac ^) j »(A^ 

^ t ( j y«3 ^yp? j)l tftlt Ll^N Ufc Xa * 1 *3 ! ItiX y - ^<1# L*J 

aU) A*s*J AAXAsk. ^j| ^c ^X£ ^ AxaxJ) l^i u^2T^ V Ail ^A-kXJ| ' 

*fw ^ j±&> v ^ y ^ ; - ^yUi 

iii i J a j - y a ^yy ^ >bW ^A# uuoix - aaaJL/i ty 
uic# A^ y i_< * Ur^y^ j**i ^ ^ 

* aaaxJ) ly yt# ^x/1 

690 Jy W *-«« J ^ ^1 ^1 c^i. ^1 } f 9 * 

V^sS^ ^) J - yA-J) AftAi 5 L«U)I) Asii ly ^ \ ^j) Jl# ^ 

jktiju j - y^JI AAfti 3f j^ass^j Aaa] y JUi j! ^>1U)I| A3? a * I 
jiuJ ) , ^ t i j |jbyj iiiiJI lyyC ^a»*l , , i cJli’ y ^XL ^1 <_$0j 

t r- 3 



[ »»r ] 

685 SjdJL-o aaajJ) JU j - aaajJI ^dJb i y *f A o 

J - ujufti J d* Jbs'fy U*; J - ^Id/O jMty+ 1 ] 
cJOUbc 5 JbliXJ) ^ - AjlftXf ) v-^iyi ^ ^sr* J& ?JJb y - difijj 

# otfyi ; o©U?^) cJXjLiLtj 

686 J ^^Jdj 8^-^X/l JdJ J oliXJ) y^» J^ar /0 W ) MAM 

lJU " A-JUB^i) jpm V *Mi ft » t g i lyftl k A.,1 y - &JL*w L g » AAaB^° y 

^nxi JU ^ die sj^J) ly**aU ^U) XjHJI fr**! 

ir ) 

aj dl;l - ^;La, y J> '* j - JjM ^ ^ 

L. j -^1 ^u; ^Lflj Ui'v ^ U - yjUy-i. _, 

Ai* djfl y cJ^wail ^ J - d^i) £»dJ Uus: j4 ^yb 

o(jo ^ v-^srf U,bj U1 • pfj£ ^ji | jjt y - AjL£j| 

^d) £*dj b* ^ y Ajdfi fUj ^jdJ) ^•l^iJ) y j ** T 

M 6 ) f 

^ - ^uO^>) y jAk. £ ^d W-iuUsJ) j ;ILuJ| L ^ dyj) ^ ^Sr) 

AjJ| <g\isi Uil cXd - XftAiil v-^aJCJ) ^ ^ 

* Sl^JI ujUamI ajj LjJ ^jJ ^ 

687 ^Aju Jtf ^ ^ (J^yi jb*o jdJ ^je* Uil ^AAiil AV 

t»ftd jkmiu y - U^ilA.^ixj uJLfiii^l Jtf J sly) JU. jii*> 

^kJl y fc)^ d Id) C»l 

JpXa» ^y) t^uik} I^Ia) J^ti S^JLAi i|^J) J ujI^UJI y 

^ijmybl) Xsii ^ US' y J - j) A^b y jd | 


t *UAJ| u* (&p) •*&** Ifr* (&r) * (ur) 

* f*i^t ;Ui ^ )a 13 y 




[ 1*1 ] 


e# Jj* 3 * 3 Ui't> jl {*£** 

# j 

679 iftiiJI t$J y ^ L£**i£*l 1^1 «1^J) fdlL y MV1 

W-'T* V ^dusi | J liU 2L*di^b XJbtiL* ^dbs^l AiU> - Sl^Jl 
{r) * 

V JW ©>" Li^s«wtaki^.) <jJi ^ ^jjAxI^.HLj aJLUUJ ifl^Jl A*ai U| j 

* 52 /^ s, ^ 

680 LSI^xd^J ) ^JaJI ^c Slyi vj^xiL«l |«il ^ JU y M 

cjLo a'Tj-J) !«il fUlaj ^ ^rjj i) ^ w - y* 

^ olL ^ j! - l v U! l^aL 

^lc lSJ*( U& |J Id! W “ yxsJ I J ^xlaJI ^dJu H aJU C# 

* {&** e;^ fr^l 

681 ^ t$LU$ Axle u^-sk! Ui) j btAxc l&Ail) ^ c » ,j>cXflj ^ j M A | 

* * ^UJI ^ oUj» cji£±* 

682 ^1^ - f bW vJ^dXi ^1 ^ LUXJ! jti t«J Uj nr 

* Uj*>Lo SdU JJ 

683 U ^1 ^^jJaJ U ^ *V ^(j jyU j nr 

^A,5^| &lfc) ^3^1 b« Jxwujl y - I J Aljt) 

f (r) 

AX* Jj Hi ^JfedJI be| - ^xUI y jAsrl AUl ^*kj U J^ijl y - O^J j 

*^**l ;bd t C i 

684 Sr*^-^b I olLar* AAA) b»9j£ L j3 b*| - ^ySjZ K w ^ Al$ )cXft j *1 A|^ 

# c?^S) ^ ^LU) 

• aUf (Ja»yi I* ( <y r ) * ( & r ) 



t t°* ] 


673 ^y) X***-* j *1^1 '•>' i W 

5^*1 ! hjjJ* - iiiiil V y,£ l^j jjL V L&y 

Ur* d-~^» V ^ eJ* 3 ‘ v_s* oyJI ^ ^ 

I^Jjii >Ux| l$jle ^_j»c) y,! j - t*J Xftfti V ^Ls^l (J*** 1 1* 

# (jOyA) AjjJUJ 

674 v^ajbi j ^Us^l J*£s j X 4j ^1 j *1 Vf 

l^X^/o) *U ^1 aJ ^ l$JU. ^Jb j Qjl\ J^yO 

%y JUaJ) lci$ ^ - JjJU aaaj )) ^ l^.i/o ^J) IjtJ; «*!£. ^1 ^ • aaaxJ) Axle ^ 

^iii S^Ax^a/l j Lajj+JJ $1jJU ^jyJi ^le aaaxJI y^a^ Uil 1 IjJls 

1* o»^*J| l» 5J 3 ^o t^j ^iSjj^l ^/o ^y) J5l ^ 

* l*J 5 LaaS)) ^<Si $ ^ ^li 

645 y)j ^i) L^J.AXiU J>A.jJI JkJU Lfa.jj ^ *]^J) A>y* jJ j M V © 

U^ar* j] Iax* j . {Tjytt J/k 0 J^> tyjJUj JLs-' J IjJtf I^Xj! 

* aaaJJ) I^AaS ^ ufi ej) «? " V Aaai ^ Jiuju y* 

676 ^Uxkj ^ ^ ^ - VM**^ ti\y*) AAAi^jJUai) y—^y? ^ «|VM 

^ * 4J aaaj 5 ^L^| 

677 *1^* 1 2LaitS ,_>}') ^Lc y^ar:! )) JU ^xJ ^ SjXxS ^,1 ^ *1 V V 

( n 

* J*»i I 151 C-xJlV ^=>yJ j,J Axle w?^l ^jdlwj ^ - JSjJ, 

^} - ^xX^i) J jj*jxLJ) ^ (J^^l AXab.|^J) AAA xi) J *<VA 

Jli > ^ • ^« » VJ>JU’ ^U - ^Jtdll J ( UI J J >\J) J 

r ulu l^jJL J gjjJI ^Je } -j^ 1 ! J £±k!) jxs? S w>UX/I ^ 

• cj)/! ^«>wJ j ( & r ) 




[ 11*1 ] 


* ^ U Jo J j[Jb >[s* L«JjjU 

663 ^1 ^1 w-jW ^ IjSJ u^JK ^1 >LJJI £4* L/s^l >^JJj lil *| l |^ 

# ly«U ^Xj pi 15) ^1 - t*Sld aJ IajJ j - A«*JtS 

664 U<oj ^1 olf ^jJ u*$) ^iALJ ^ AjI; £*iaw) ^ J*£ 151 flUJ) j •! M|^ 

} - A+,rflj ^*j) AJ A okSO ^hi ^ 15) 5| " AawJU ^Jl 

* p ^ ki ) ^1 A AAAi AjJx 

dSiJl wjl ? 

665 J^yi - ^-LX^) ^ <y*A? 1 &aaJ) 

|J jl l^J AAXxJ) j ^JLKa 1| ^ 4XXjJ) j AaXuaaJ) AjI*/®) AAAJ 

# lyJ a&aj i * J C * i £ - tyJLjLro j ) Sl ^ J ) cJfc ' 

666 Ki ))) ^ - aaaUI t^ii Ujj ^yj) Ul* ^1 3U) iw-oK 15) A^-yiJI y 

* jjyi j Xjjtsdi iiA$ j 

667 * vi5^^ 4r**®^ ^ J ' — ^ J > M1V 

668 * u£J5 aJ ^ t ^1 aJ |ja ^ Ixxj U>]^ ^1 ^ *|»fA 

669 jxc ^ A^Js^ ^ otty ^ ^oj bljj ei^ 111 

# k£«io V 

670 # AJJ-kUl ^y) }> j ^|» ^J^J) ^5U )5) ld£j) ^ M v* 

671 aaaaJ) ^ ^Uj) S^J) Alai AxLc ^ »jy* J5) iUa/I ^ MVI 

• •^Uyji.l » itu ij* 

672 1*1 lyu ts^i; JJ * lya.y' u^> ^Jl ^ li) hajjJJ isAi 3) } «i v f 

# ^U*J| ^i^kj J (Jjl y A«A> II *i! uJuujj^il Jt J • aSmJI 



[ It 3 


# /tjuxu*)}) jto ) J kk j t* ^.lc immmfjjj}} yjC ys*ij) ^^UJI ^ 

656 ^1 l$ x». «a s sxm ^cV^.1 aajI L$ax aJ ^ ajI^x) C^* ^ J *1®^ 

a**U 'SJ* ) J* Ujjj ^ M j \r»*> ^1. 

&&. \j±^*L 15) JbjUs^l <iiJ ZjVj L^ltJ ^ - u^a*/! «i*X ^1 «-*#/ ^S 

# ^Ooy) aU*/ Aj)^) #JJfc vls^ ^ 

657 •f* s L ^ 9 K^uaJ) cX<d» L^aL AAav KjahC L^aJj 151 ^ *f®V 

658 til*'® l$JLj <^yj) ^ c: y ^) A*aJ) Oj);l ijAHy* A*X uj) l$J &jAa*0 

Axii j v^i j u£i5 f^i j **yi ^ j 

( r ) 

^AaJ jJyJ) ^) ta) f *| jJjjio ^) • AXS I^aIxa.) iXJjJ) 

# a*aJI ^ gJ) £ji±j> ^1 lx) j 

659 - Ax» lyUx^J W {j'+iJ j «vJ^JI l^Lux) ^jt ^| vj>»aavx) 15) ^ 

d/yi i_TUx| l»^l jxsl ^ y>) A£*£JI ^ yuu*. jj} ajJUJI 

* J^X* V -£ ) li^LivyO J(j> j 

660 OiLsr* £j)d )j Isr! ^jJ U4*>.&x| ^Jfc JS\ vj>JUi AJum;IaJ(j l^-oW *1^x1 M *1 ♦ 

aaJI^I ^1 J| t < xxi ! | sj^~£**x) j cX^il y iju^awl #1^x1 

* jUu^J) v—TLofcx) - tyu^j ytS sl*&j) 

661 AJjSiJ) Jl>* oMaIj j cJLmJ ^1 u^o) I5J x^a^oJ) UlA. »1«f| 

)) t^i) ^Js*^l ^ ^ J.j) AxaiJ) ^ jk Ad. ^1 

* ^1 AJl^U f « 

662 olx J 4XyJI laidli dyJI ^ ^ S^xl *< »f f 

^ U - Hi ^LaJ jj VV - t**U ^11 ^^aJ) 

* J^i ^ ( C> f ) 




C l!*V ] 


648 # flUJ) J*fe| ii^uj iiLaa^l i^iJI Jjtl y M|*A 

649 • *± m yU &* h W 

650 ^ j)Ub rffy} tolas! \ JJxo 3 M®* 

W?-<y cj^ ^ s^x^aj) ^ fjtB* j *&*j {j^^y 

# ly&oi ^ y ^1 jl ^j^x*«qJI 

651 ^b j^Axju*) - jkA*aA) ^*jb*o ^ b« XiLaar^b >L*#lJ) jj *j0| 

v _j*'^* i ) ty)) cS^ i **»■} \j~*k ) *<*&■> > 8j »-j U 

r ; A+x* ^ j - ^Lub 5 viJ i» Xj/a^O fSlj ^jl flUlL i_»^ *da.j 

* Jo, ^IaJ v i 5 ^ 

r (r) 

652 ^ y Jaj iiiLixa* ) lyl >b«xi| ^/« lg.J i)$j V ^js* y 1<>r 

^ Jj I Ax*ajJli Ajjles^} {j^jJj j fVjJI ^JUiLkul t« Jaj y - Xjjlae^l ^ jJJ 

# w-y^l ^JJb 

f>53 * Aj/^ 1 *ibaa* j»xJ) Jfs* j 

654 c^Xi) ^ ^.T yj! ^j?yi ^t^yi uJJIA.! I3U «f®|* 

<i/^ >r^ ^"^y ^ j Jty'\ $j+f) 

(1 ^ Aiba^I ^S die y l^Slfc ^| u^*sl 

# JjH&J) LSy^ Wj* ^ ^ J * <Jy*JI Tiffi 

655 0) j { y^ u \J i+» > ^ y> [M v -^bii *^1 i^**,^* *— y y M®® 

t ^ gUil ^li b) y ^j) yJt dJjyi JU y (j^-l 

^L# SjJiyi ^ ^iiJu^ iiT; ^1 vJJc^ ^ 

Hi ^1 y - j^) &**Ai *£&■} ^j**i } *&&*y j *J*>j JsL ^ 

* i ^ ( v*> f ) 



C 11*1 3 


LfJU) fjjij j*. *>l U>AJ j glij! I y* <_/*>! VI C^l 

^jjL c fV/i u/* ®yi y r^i j " “yi y *lv* 

cJOi uvjJuol I j! uXj iiX» W cVi 33 J wi 3 ® Vy cV*2 33 j _ 

t^» v*yi vu^^r®' -> *** y' y c-y* ^ ■ c^' •-v ^ 

• ^-KjJI J*ii U ^j!l U^)j 5 | JJUul 131 |jX* C fry l Aj 





642 Ji - f*l &yj| ii*j j) fV i^r< 4 JI jja.! 1 l*r 

- ujsi (*0 ji jj/j - y ) y» y yi 

i^a. } y jl cJU ^ * (il j ujS Osi-W k £*? y 3 ) *■»"■&• 
Li^>> jl cwUy - ft 3 <-> s e>.i. 5 l! ZLU o»y jl c^JU^U - f J 
* aLV| »i* l -rVy ^ *- j Jjj^ *— ^ £*jU 

643 vjUS h)jj ^ • v* vi~aJI _, iJlVl ^ !i* dw Lt^yl Li) ifr 

JJLtJI u>U 3 LI.,; j - ^ ^1 ^ ^^i)l 

* ^jl^l 

644 fl 3 oS cAL 3 - S^aJI otij ^ cylyi-JI u»lL } <^ff 

oL ^ kyi j ■ (Vy^y v)'* <is f J r 31 y 
* i^yy y ) • *j'-= 3 i c* 

645 # V 3 I XjWl fS fj aJI^I y r 1 j ^ B,3,lA^, >~yy J 11 *° 

646 ,*» ,»jU «»U>J! sh^U) } ■ ^ ^ 3 1 Sya.JloLL^ «f |*1 

* c»Sl» , l w y UU U 

• XitaVi ^ jjyi (»i j i<*w ^ j, f i*v 


647 



[ <l*» ] 

jf U - a^-iyi Jyu y^xlxi iibaJI u a\j ^ ty)J -Saxlj Sly 
sift Jyii U>)^ - 4xir fjsi **&a **) Jar *y*t# UW 

v^uy V»i^-vXJU Kj <^l£ij) im £ lj* J IjJ SjtyJt 

yiiij- u£aXi Jar jf Jlilyl v*£/a# ay d ) ^ - JUJI ^Jc 

QjAJ $ U£ j - £J}V) Sjly«uJ t*Jaj <3^i Xj i_ JUj - Hy**, i £Jj| ay^r 

# ^IXaJI Jx# v«-XJaX# ^^>atywj ^ j ax# 1 * ^a x# 

, , , (r> 

639 tyj) ^KjJ) Jx* Oay<*tki ^1^/*) Vajfe^^ 2 ?d ^1 Jo^l al;) j *ff*$ 

* ^bjL/l a *j e#ay y LS l$x>aX# ^/® ax* v y ^IX L^Ixjy 

64)0 y#uJ| tyXAMo $ ttjtaxr ^IXUI a*j ^ljj^/o| J^j y vj^ar a^iy ^ ‘fi** 

laX# ^LoJI c^! u t y UJl axe vai-^A>U y s jty saj& - ^yi Cf* 

# Ujtair lal 

641 ^jyi jyr <^j y ^ £uyi &xa.i t— yi J^^yi ^#i iai i 

a*J yl y ; - ^ ^ ^ d J “ ^j>y vJ ^ lift 

UyJujj (^i ^rl ^1 J - U^U# J/A;> ^ Vjyl y J t— &a# ^-KiJI 

... . .< <?> . 

^y ^i ty ^ u^iyi yr y ^ ^yji jy syi cyi iai lax ^ 

I*.***# c^y ^ ly-««ii u^aXJy ) j«&(J y 4-&aj c#yi - AX/0 ly^fti 

yyuj ^yv) ^ £^yi jy ^ ^-r^i jy ^kdi ^ 

^U - J.^ai *1*3^1 *ar> \z»jjc Si J - U;iyi ^ ^?yi 

£ uyi ^ ^1 *i) c KiJI Jy *>;J) r Kin ax# Sly I 
^.KiJ) y# vilia^ id*** ($*> *i ^j * I k* j 

jy vs>^#) j^’ j ^Kxii a*# ^yiyy ^ - u^ix# jy^ji 

* y ( u r ) « ya*! a>i jyi ary far ( ^ r ) 

[ IS ] 




[ 11*1* ] 

ft 

635 I (■> '-*£*•*/* *-**•■» &y r 1 * d “ l * *1^' ^ •** 

Aii^c , e » S>^l9y*JI ^ - S<yty4JI ■ *4V^I ojt{ 

• L^o)l ^*to 

636 Ldl f l f®i S V s ** f* *4f* ©>* ^ ‘ ,ri 

j^£u Si ^ <u*J) Jjk (j** ^ *4*^ 

* tifi V »*V- 

637 cs^/» J^L) J-?-; u/" ^ W c^V 1 &****) &Y ^ 11 rv 

i-xillJI X*i-e/l i'V 3 **4-°; ef^V 1 s^"^ 1 

i - ^ >;i.^-t lj;Le U4)J - l^a. _j; ^jC 

iLkftJ) '■Jii**J (jt j ^1*-^ J 1 v! / a '® ^ J * **““** *^1) 

^lOjJLi - XUa. LyLJu v-^JLoa. - Aii^-SI ^-KiU iW»*JI 

Jj • ^L-all A-eU. Uftia.1 JxftJ leU jL^aJI 

liib liU-J» U6 (jjlwJUs Uiili ;IjJI UiU*J d ! tiy oy° d 

J.*ju S iLa. 1^-j.xLaJ J«aa. jsktl £jjj ^ 3 

Xli-«JI y n>) er* it)^ U<J dis*** 3 ' y j ■ 

- yijyi-xiJ) ^-si H Ail t>V ^ 

1^* jij w^l lift J6 3 - Ui ^ di 11 S C KjJI -' L ‘* i 

LJLi.Hl J U^y u/jiij' ^ j(, “* d 

<r 1 i 

* lyb^l , jiLJl 5^A*aJI z & jl-ilj 

633 J y A/^l u>aX> J U>> *]/•> *>‘V ai *V ^ ^ 

L*^l C~xii ^ ^ JlXj - i^i»l y J - aJiAc 


# o^» ( (j r ) 


t mt ] 

XjjJbaU j - tyU* iSjit] ^ - t$j jJ ^ ^ *j*aXU 

jY>* w ftyiff ** Jl u ft vu 

sj j - 5 tXtJtjJ |»i ^ - iStmikftil OJaXJ J S^JLkXJ) ^ g Lc XjAA.'AJ) 

j - l^j J'A. ^ ^ ajI^I aL) cy^t^ - v-^iii Jk*j XjA**aJI 52 ;^ J 

J - f) ^ - Jb* Ji ^Ix X^XJI QjH \i) ^ ij~d 

# S^A^oJl LajI aJ J >si V SjXxfJl) J>£*d 

632 jl XtX^lj Aaj 8^1^ S^aXJ) *sA*k&j »^aIj j S^x*i •£)/> j* j Iff 

i^Ax*aJ! J SjAaXJ] U) - Uju^. b/e (2 

joJ^ ^lAJ Ij^Lo U^iHi ^IUjLxJ! Ul j - UJu j U! lyl* L^ 

fj^ * j - yWj» ' J l^l f* U - ^ U> J> 

# J^jil a)I^/«I u>jIj L« Aj^y«) aIJ cyjLe l^.iV - aaKaJ) 

633 u^ob *,aA.* ^b^fXJI c j £;> J d j MfT 

f ] o;U ^Jl £ U;b t*W ^1 ijtoffl W -^11 S^mJIj ^is^xn 

cA&J^ ^Ki^i Iwi^l L*33> - JjJjVI 8^uaJI j t^Ki Jila^i AjI^I 

aJ c^Jtf Sl^l r ! cy;U ^*1 8^/1 ^U;b t^lti axSIaJ) 8^aXJ! Ul ^ 

^gii) iil^J) &LI vs^tx - iAjA AxilU) jy*^)) ^ Jiui 

- \ 

* | *jS> 5 ti U^C A^-H) ; JjA.oJ) Jjs AA/O 

. (r) 

634 ^ aLu^U aI ^j! ^ xt^Jj 1*1 q) tj^j 

&jLe tyiKi U) -jkk*aJ] ) U^/® i**SjJ) 

w ^ v)» sj* cj^* ■ d ^ J1 ^ fj*“ 

« A^I Wj - ^ 5 ! cy ; u 


• *** ( ui r ) 




C »i*r 1 

^ t_£lj AaJ ^jA} ly jS 

, * &***>jd) jkC ^a^/| jjjb 

629 l|Allii axx*£ frjj* ^ xitxj ■ ^taJI djjjuj ^KjJ) ft lg ^yiaJl ^L^y ) 

#jXx£J) Ax^J) t— &J i *£*x*cj\i u xJ ly aly) gjy y 

in 

IjAa^U &aj v~e) ^ jy y )&$ j - AjIawJ olyl ^ c^Ls lyV - l^jj 

c;> j y li* j - i^y ^Jr jUx^&yi ^i>j) y Ai^-i y «*i 

^laj #\AaJ^ tV*j y (ju« *1y| UyAx-^U ^jkLxL«oj 

^iJ^aJ} «,,| q^*>* U^jl* yXf j - ^^xj (ju«t^. ^Ld xiV 

cX**xJ! ^ - Ujac ^Lw j J) c?<X*jo ^) Aa^jaJJ t yc <^y) 

wy jy* j ■ £^yi ^yi ^ ^ ^i 

4^ ^=»yj ^ &j]y) ^Jb j ASyLac' 0 ^1 j - jUaJ) cUxxJy Lyi 

*aJ y j ^1 JJJ JmaI) cJufli XiyLar^ j 

y J - iijisr^l UjXoj JufUJt# ^dJ;ti LJli SjAxXfl ^jcXj ^A<af| 

LyJU* 8&XaJj ^JXJ ^y) ^jXX-^l 

# ^Aar^ly ^ - (XLma/I iX**j ^jl c^ C?V^ f* 

630 y v«J>UaJI ^a*-*;! ^ 5|y) cjUj ±*j vj^Ij ^y y ^ ‘fp* 

^jAXa^I ijkj U*U. j^c - ^Ujy) l iiitU) ^ySXS v^oc. cj\ 

U d*j (J/ xjjyj UaJ vsyt* ty^ - Ajlyl aSJUJI vj^.x5j ^ - ^-K> 

liu« ^yxU) ^) itcXfifc.1^ ^li - ^xy^)l) Jmi 

# b<XA»lj AajJ vj^yxj Ax v v .^1 - tuA^A 

631 ^ - (xJU.a. liib ^jXAaoJ I ^xxXil O.Jue;li ^ y J MTt 


# lSMj ( & r ) 




[ 11*1 ] 


# JU* Ji il /LJb kiiL. jl li) 

622 *£j c, kwyj jjI JU La^^yj ,^£^1 sly I lately j MPP 

w (r) 

^li - La^) g[*J) J^/UJ Ain Ua>) AAxia* ^j) ^ k)jj yit ) 

* J^ UyL* ^uyi L^xSjj ) tUa?^ Jtf ^ - L$L« byuwl 

623 ^ c>uj) {s yo jkA jjj V *jy irr 

U jyi ^a* I yUJ &U| &*o^j 'sJuls*. y>\ JIS U a-* j 

v^V 0 y*' ,: ' u - u^ 1 ^ *ty 

\*j* Jj>y ^! Aj)^ w g > - 

^ )3) ^ - jyi y. ^ <y&) 

• ^j^jUJI J^ac^l £*aJ gLcjJ] ; a^s** JUf ^ - J^SI 

624 *j±Xj ^ ^y) 4&lki IjJ^j lya.^ ^ ttlyl t&dJj )o) *1 Tt*' 

l ty* ytf/'i \sM sy) ^ la/; J^j^l 

# ^ jg ^U! jy d )> - jy 

625 k*-* ^xJ ly J \yl ^ i hs &\* aU ^1 j *jy ^jy Mf® 

I JJb jJjl S> _5^/1 ^5^ {j*i ^ ^«3 Sl^Jl ^ gL&j!) ^ 

* sly) *aj tyc ^a> j^yi 

626 la ^ Jyssi $ Syu ^yi la^ ^^mj) j Ai/* cya/y 5l^L» J^j Mfl 

# axx^aJ) ^aft ^ ajUI a a ^ ^ )l ^ L yJl 

627 ^ Uyi t 1 la* u— yU-o./ L <i ^3 ^ MTV 

# ^a/^ |*l Aj;ty I jk * aJ il J cSJy*JJ yb A^l 

628 |»j Iful ^ UaJ; laJ; ^ cya/;# k|^/®) *j f a 


* * x ^ ( & r ) 




['!•*] 

j£/ J j <SlyJ OjUr* l3l Aji^lsrl 

^ J^ M)^ *\ \J* &* 

# %yX)& Ijb^iUaj^ * t ill $<xJj 1 " ^ - v 1 } iSi^j*** Ak;) 

619 * L«ix> Jijl) JL/Oj*. &J ^ ^flj;! 13) *f I 9 

620 £kk ft*!aj) £kis ^1 ^jXxj^o ^xLU |*\.aL t C i 13) ^ M f • 

LJti ^kU) Uj*.». (Vy ^ U$ikJ hcjsJ] u^aju ^ ) )Ji t^ikb 

vj^kij ^ UJIx ^UJaJ) ^ d l ^kUb ^IjJaJI ^kLj ^ ^1 j j\ 

iuiLiJI jJLc ^U) Ak* Jo[& Xj $ ^ 131 l3jfc J LkJ - ^fy ^9 A/oy^l 

^txkJ) ^1 ^ - vj^kL 31 Ai! ^31| ^ - JUyJ| ^1 j 

^iUJ aUI <Uo>; AakJLa. ^ c j) jJLc A*y^I 3) ^kLfb tjjli* 

&L&J) ^xb ^ g v«j31) C*£ - &/*j£s?) l itk^L^ ^Jti’ j 

lykJ lyi* vxjy yJ ) 3$ y - <L*jsf] yj^xlj v»^Jt3 ^y>j3)) ^xJ j 

^kUI J**b Ak/0 tX^yj ^) tykkL U Jym *J>U ^1 ^kU} ^ks?J) UJyJ j 

)jmU*.». t y »» ^U - AaJU tf-cJiJ ^UiaJI Ji) 131 1 3a - ’LtOjsJ] l «»^ajl> 

* c^y* wi* L^ki.> 

9 *'* 

621 <w^NkAj Ik/ti ^kU) ^1 ^ *jyl) ^kj lal^. ^ *f f ( 

J 

*))&}] J*A yS )3i ^ - L^kkJ )1 eJ^ v*;) ^ y__< * I 

^^1 ^ - lijJcc 1^^) 1) UJ13 /IjdJI ^1^ ^1 iil^J) ^xJ 

iljjJ) ^jJo ^ ^1 JUj ^ ^ tUar' 0 ^*wi - A/«^^) U^.kl^ ^kiib l^Lc* 

*U) JIj ^ - L^skio^ ^1 ^ v^klj ^U) 

UA*Xd.| ^k3 ^1 J - UU; 3) Aiy ^ ^U) ^ ^kfi J\ ^UJ 

j^KxJ Alii AAkia* ^jI Jy tjki’ ^ - Cct-tf; 



[ in 3 


) ’ | f 1 J ] (k* v_i* «>' ' 

* cXj *m^ j) Jtf j - j.tpjjJ } \ jjai c~*iJ. J ^*{^1 

612 sr>Ji ^jic ^uyi s^i ju^h ^uyi sju. j i,*«j j *nr 

(r) . 

^L^JI SjaJ ^* 1^1 toJUo )i) tolikJ) ^1 ijdyS* )t&A 

* u/ y^ > y^ s o' v J i 

613 t g > s t -^al) jJal Ijl *61 ^ J *t I T 

^L©y) ^o y 'U ^UlaJb j ^xaJ) Jj*£i 

3^) a> u^*ju ^uyi »j~/o ^ c > ^j) ii) Aji^i) vC * ^ 

* J- 

614 VJJL]» U.J toJU (V*^ jJ I^IaJ z ^1^/®) J^y) lil M l|* 

* JUsaJ) Jju ^U?; ^ *->) 

lr K 

615 vj^>j ^ - ^x-iali U) eyl* Ux* t*J Jji & ^JO 1 | o 

j) yyi y “ uyju ££*». 

ji^dJi sxj lyiiL ^ - to^v^) z^y* ^ &y^ w? 

* i^xij J^j ^y/i u^juyi ^ lyii) - i^^xj ^) *J ^yo J) 

616 ^ - itVxj ^) ^-^61 >1^*** d.xk4>i) L j 1 1 1 

)) Li tVxj $ j^) ^xiliJ) 

* tox«J) t g )?yj V^Jtt L aaJ) t*/*ja * i 

(^) 

617 # to^A. to u>^ui ^ Ux^ AJ ^e;U ^ 151 J 11 V 

618 " £uyi <4x/j ^ HiXJj tzjy* ^ 1 1 a 

^U “ tot^ByA jJj !«3 ) v^^o*aJ) ^jA VcVJ^ l^^L) 


# Jyl i^l j ( ^ j ( & r) * ( (i> r ) 




[ »r* ] 


605 jh j jJ) u. -oL> ^ Li i*jsf I vja 

• * toby. UV dpi uT 4 ^' 

606 * «•£?) l^JL **^aju V t^ysty ^Lj aU| a+a-j ^asIuJI JU p M • *1 

607 p - gu^yi vl UjJLiti - aILmuJI »jjb >1 ^aaJI p *t ♦ v 

jJ* - ^ - aJ^a) 4 $ pi p - AjLjC AjJ^aI p - Ai JkA ^1 

A p ^ac^I y p - 1£)pi d 

* A h^yiX/0 y^j £*^1) Vfpbpyo ^Kj ^ p 

<n ... 

608 Ljj-Oj LyJL> Ji AAv« ULa ^j|^>l pi p 1*A 

tr> 

Ia^axj jpsst y Lj&ja.i ^i ^ - x^y ^.j^a .1 ^Lx^yi 

£*^1 jysi y Li J^y ^fedJ) ^^1 Jysi ^ ti/ JoLL) luli y p 

* U^yJJI ^ ^AJ 

609 c^aL S £- j JL ^ - Uaic >)y* *ji5S p ^l^yi JixU 

v otijl \£}\jk*cj ^wax Lj 

# oL-o; ^ Aj 3> yfcl^bJ) JU> j 

610 j v»^sw9i/L J,usi L c^l ^uyj Li j *t I • 

A^yj p AAiL^i p jxuyi p L y yjL#yu j^s« y p - ^ai^jj ^ 

# ^Li^yu ^ ^ ja*' 0 ^ p - h) pji) ^&Ud aLLst^o y p 

611 1^ J*&* aaa^a ^j) Jyi ^L^J) v ^3p ; M 1 1 

p] ^1; ^JLc fh>9 Ay^a^l U>.aL i’ jJ) 16M> ^s ^J;l lit 
^laij y p\ jJai A^^l C^aL y uJu ai ; ^ ^ ^ ' (4^5 ^ 

dr 

)&— X* aWj ilf) J t ^UJI j lifts'* j yl (JU j 


* o^’ 1 ( ci r ) * «>*•>» j ( u> r ) 



[ irv ] 

IdU - ^bjJ! J c*yiJ Jyj fdJI c*1> Ui <£) 

&J ^J^Zi t c mJi) i£>y£j j &cUwJI ^dJ) (Jj&J ^ dy<^ 

J*U| fdJl «»1; U* I u^xAj yi tyV - JU* - «_&d V I 

lt^ju y iyi ^ - UjUa. Jkxj^ uy Jy.> 51 c*>U£j y 

- L^jyit <J>.xib V-^Jcb ^&jJ) kj^Ji A3 ^yiiiJ) die y) di C 

Vj^/li' y ^ ^ i=yij J U^ib U>.Jlai VJUiij 

v*^JUi id^xby ^ - lyy C^y L C A*»ai cyib) ^ ^1 ^KxJb j*ic) 

* Ijb/XflL Vd^-olX l C ^a} c^yAj aU d*^l 

GO 2 d^yk s 2b;L»J) v^NA^xi y^lif) ^laiLi/o ^fcC<> ^ c i u^iby y M*f 

;y uS* J i^s**** ) " z!^ 1 L-S lr J *• f**** 1 

U*®> <JJa>j ^ ijj 3 Idli - ^-Kx/I ^- 11 ^/ 0. ^3 J L g*«A) cy^iA.) gyldl 

# ^yUli) d^y ^x^UJb 

go 3 y - u^yb jyb Lca^ji j £yyi /x^. ty cy idi ui , M*r 

tA.yc ^ yy j <jy j - yyiDfb ^ju^ai/i ^y Idy^ 

^J* Jy Juii&J) £*> ^-KiJLf Id; ia^il *d^ jfcLxJI ^Xxi 

# ^-KiU Id; *dy jfelxJ) 

V 

c. L^!l * A) 

GO-1 ^1 Ui - £jjf*al) y &Jj.\+j &s^li«JI Aze^. oLyl ^y ^lyyi *j*|* 

(i*) m . <r> 

ei^jyl ^ gj) (J^dxij olLyl J Ll?l L g i v^>y )dl L^AwJLfb Az^arl 

( 0 ) 

U^y ^ &**ey) J^i ^dxjb ^t^ju idi idXi - ^ji^iJi j 

# l^-^- 1 J y 


# ^beyij oiJ (y; d ) • ^dxx> ( ^ ^ ) # C^bJ fdf (& p ) # *>j*£Jb ( (J f ) 

C <A ] 




[ I PI ] 


500 ^a)| ^ O'iUW 1*3) j^fcJ) ^ 0^ 

^LA. t|l \*y^i 5 a]| ^ - 4x9 lydxAl g^Lk/l ^LA. l^J Jjb ^ 

( r ) 

c?t* ^ x^y) c-xL« ^ * ^y-yi 

* t**J| ^ U*J)| 

600 u^L j^IjJI y ’LA. ^1 ^jWl ^LA. (3/a> gyLJI ^UA ^ *1 ♦♦ 

^la lyi* ) - j^wi j jfSi j vj^ij ^Ufl / aa j - jl^ia j^iiw 

J - ^Jlac^) ^AT ^y) i\UJ JlJ IjJ^CoO JJxu V ^XaU 13) JflxJI 
JJaAj $ jjtill j V-^oaU ^LxJi jLA j - j£jJ I i2yC«o JJku ^Uil ^txA 

^ o*-W * d5-y -? z^ ] r^ 1 J 15 «; li * ^ JMW « 

lyiy * J - Ul» J5*y ^1 J - UJXId *i) ^Lu aU! <U^ JuujA^jI 

£>M ;LA J j - ^A**fti dyLAl uuaIJ ^LJI ;U^ ^yi/l ^1 

La«no ^ ^UD JJjjAj tiix ^ v <r ^UJ) J^aj y L« Xj^aJI £Aj y 

V JjjAdfl i3*j ^ j - <JjA.iVf| jJaj AjjoJ] ^ 

Lai JlkJL VI J^kx* $ 1 31 £jJUfl jLA j - j^a-wwJI ^J| 

Jp^JI ;UA v-ilLs-f *aaUI l-^Us j) ^J) v-lt j! ^^1 ^ ^^dLUL y 
;LA ^1 j . ^ c fUS/L Jk»j v_#3 ^L j 

131 ^Lj^t aJ ^ /xsAj y*J y ^ jpUJI y -j-KMj l^Ic 131 jp^Jf 
^$«J) j 13) £ ^XfcJl ^IjjA^ ^ - Jb$ar*L J&MJ J - &LJU 

181 b D AsjtJ) ) - J**3 y (A*? [I y 

# * S;lA^J) y JP^) ^Lar? Aj^a/I^ 

✓ 

601 JtS jt-^-iJI ^jle jam f! j JjU! t-J^a. wooJI u^-iL >(»| 


* >-^!! ( 1 y r ) 




[ ir® ] 


^ gM gUin sLajij ui (Sj v j iJjt j - XxiaaJi >wytj 

- ciyl^x/l j y^a/l ^ 0^ JI ^ |Jti’ -^fcjJI jLisJI <Jaj ^ 

,^1 ^ ^^aXiL LkKJxJI ^ c ^ULLoilL# J^kkj ^ ^/yi J 

*y^l y d 5 ^“ ’ ^ \i)y^i ) “ ^ y ^ J ^ 3 

^1 j - *J*J) lftA3 AaLc j -IsAamJ^ ^3^1 J*j ^ - ^J) Ji la & too 
jXC < J ^J) ^1 2 • \jty^J* «AaJ !«i| )cV£ } - A fi a*. ^Jklaj L y^Jl 

t < J^ ^ «y ) Itiib j»j L.yiju Ai^U) w^xj>j y *ja£ 

UlL> ^y) l^ibi S y*^ J-* v-sV^ y j ‘ WMW l 5;^ ^ ^ 

Uhl t^sut y ^ ysy* <y ^_<yi )i>y y i**.=j/ y u*a^ 

^yyi j " W 4 * l 3 /^ ^ e;^ ^jsb e; 4 ^ W^y y ^ ^ 

( r ) 

fj&jic jUJ^I JoJ lyawy y J - ^UJl iXa*JLj li>; HI JjHJ jJUJb 

fr ) 

* c* 5 * vi/^ ^ f* 

597 uy ^ s^uoj) ^ )«i) £yyi ^ w > ®sv 

^yixj aw IoAa. ^*9 ^uji j - ^yyi /xA. 

CTyAJ ^JfcllaJ) ^ ^ £t»Jx.jm] I 5-6->i)| ^l^VI ^a£J] jJ U - ^Af 

Xi-kicK ^1 ^ ^y lillii^ J - 

•* * 4 

# aJjxj jSbUaJi j - ^yyi jUa. ^juj aui ^ 

^98 ^Ia^i ty ^ Lii^iiic ^ ^ utjAj ly ^.^ ) 1 3) Ajtyxft/i I*] c^a 

i) lyij] lfa»y y ; * V ^ m) ) " U^xb !i) 

/AsJl ly ^Xj )) ^1 ^XAAj lyli - j^JUJ &91 <UA.; AAAia. ^1 ^c AAt 
# ;Uir^l w Ji ^ ; &+s* l^y y U 


* (j^ ( o r ) • ^ &£i il ( u r ) 



[ in* ] 


592 i)j 5 j -jKmiM Jy H Imc tjkyy* . s ’ O-k^j jjjl j M f 

04 i 7-J e /1 / ' j ^_s* tjii \i } )y ;l 1 UO ^*11 e yj ^1 Jl 

2aJ11a*J) Jf.dk t$J J - ^ajJJ Jf.dk. LgJ Uuir jl Lysr* l^dkjjy 

w^mu A#yJ) luiyi j - AxLc *U5 (jijuU I ^ u-i^yJb t^f L*/*UU 

# UHt aa*J) ^ 

593 JpbJ) ^ - SjAir^) - AajjI ^KiJU jjLuj v jXJ) ol^Us^l U) ^ 

* £ yUJI ^ - 5 /IaXI) ^a/1 ^Ua. ^ 

594 JKiJl aj 4_X«-ai j] AjjyU JU> 15) J^U) L«1 ©1|* 

^^blsr^ ^aLsri I liijfc j - lijtj SLttJsUa" ^£j ^amaS oyaJ 

^1 cVjL«j ^J.j Ixxj^l i v^i )^X j I^JjXmo ^ J ~ &1^J| 

^Ucsi Ij^j &Jja!} ) - u^-*yl j\ L^/ob' ^) &4j 15) U) 

# ^UJ) /Lai* 

595 u^Jilxi jJj |>) j] S^d/e ^J a*) L^ofe' 151 A^yJuli jy*J) y *U£k U) ^ ©1© 

li*XA c JiXxC jl XzJj^ |y*» Jfdk ^ J* j) (Jy» jJ) 

jjiiUlj VJ^r 0 v * * »J 1 1^.^.^* )5I fcy^xXJ) jl 8 ^Xa4aJ) AxjKoJI JiX£ J 

^Uik AJy*j I jjb ^ - lijic Jfx*J) ^Udb t$J ^ ^ 

0 

kJuyjU l^xi ijyJ) £ ^ - slyJb JL>) UjJlfi ify*^) 

15) 3)| ^JLs^aJ ^1 J, oy^/U Jkx. 31 ^ - iUSJI J* 
S^s^l jbJ%* ) <ijb Jj/ib Ui) j - Aj^ j) 4iLJb oik>| 

^ J - Mb 3) JAxil ;UAk ^1 Aiy/I ^1 y& ^ Jdkl^ Adk^ ^ 

+ 

* ^ ^ *^1 

596 ^ jXC lywi] Sl^Jl 151 *>UXJ! {4*1 b*l ^ Oil 



[ <rr ] 

£ ) yl ^ v»^ol£ LPji ^ d ) 

yj !y*UJ j - Jy^l ^y» J» ti - ^1 ^1 J L.JI ;U*J I 
ijJu: JyJl U£ cJ»**y £* sjy fr*.*-! y*3 ^ Jy 

# j^JUJ aJJI <JUa^ £&JOa. ^j! U$Jb *Jy l^i j 

58G # lift* I5*fa ^ ajuJI ^ ^**1 ^ ^UJI Jy 151 j ®AM 

* ^kl5L) J^1*0 ^ ^ (J^aB 

587 *;toJ ^Ui. yb J c^UyalJ) ^ l* tyi* - £ly) cy^Us^l OAV 

\ Jjlc ^ V *;UJ1 JJte ;U^ ^ j ^yiUJl jlr j - ^Jj^aJ) 4*a£ 

# S/UJ) ^yaL W 4— ftiyj )) ^gJyaftJ) dJte 

588 Uxi 5 J £-*£/! J*ias* ^iil oU^ox/l ^ji t* j ®AA 

)il - fcyiJI j\x±. ySb ) - JUjJ) j JHLJ) ^ ^^aJ) J^Ias^ ^ 

^y$UJ) jir j - tyiJI JJaxj ^ ^-KD) ^o» UjJu: ^KiJ) ^y ^Lir*| 

* ^KjJ) Jla.u /ys^l ky* aIJ) W; 

589 *y*Jl ^y ^ j i‘1yJI ^y ^ ^KiJ) ^y L^.AJU )l L^yl ^UA. lyLo j 0 A ^ 

590 ^ L> jJlc iw^jufcJ) ^m*aJ| yb ^ L—^xxJ) ^Ixa. l^L* ^ 

slyJ) *}ji sJ k gXil^Jl jJU j - L* Ly «**j *1yJl <^-ICUI L y 

^ ^ J C/®^1 J ^ <L*+J L . x-9yk*J 

jtji, ■ j*n Ji t*z~i J" - Sly I jjt J z Kin 

* yt w iy J^i.jj) j i*j 

' \, 

591 ^ *1yJi I 

* WyN ^ J m i ^ 1 <J+ V yi^ l * J aI/I 



[ irr ] 


580 cVjjJ 3 J'^l ^UJI (jyti »V °^y 3 0A * 

J S l^JLj 1 *j X-L ^\£ J,i - Jj^UJI jj.ij X# u>.xij X aJ}'| ^X 

Ji j - U#;U lit if JaJ) - ^Lo aU) A***; AAJJLa. Jy» ^y 

^SUJJ jy ^1 j - 4a1c aJrXjjyJ) 4-Juai ty i^Ls^l Jy 
j - aJo« ^xjjLw ^yi jJj.IL' ^ Jxj L^lu 

Jj^yi >* ) 6/ 1^1 j “ * 

J V-^.XJU ^xiL* J^'X tXljJ S£*s\jS2* Lj.k/1 

*1^1 *is^ L ^ wpLJl ti*J ^! JjbLi JyXC jJ Iji j ^i 

cyl y J - ^UJI ^JjAj Jkxj l*jJ) *i) tfJjAZJI J.XS 

* v _g^^l (yij& JU»*I |J ^jJ) ^ Ail ^jjjftli) Jlxj 

581 * t*J /$A*X ^£j; J »|^JI y ^ OA| 

582 lyx^Laj jib j UL«J Axv* Lj4»£st / 0 l^ahjy C£J a.j y J 0 A|* 

* LbjU^. 

583 aJU* 2Uy** « — ^ ^U jXL ^yi j y& St^JI v^JU y j c Ap 

^ J J - AJjjC X J Vjl/I ;l;j ^lai^c ^ ,j~«J0 

^X - aJLsH A?Jj£ y»A^ Ux*t ^ Ull y > I yaxJL XI c-i^JO X 

* 

# xjjjtJ) jlc SyJI ^yi jJkxJ] 

584 Sj^JI J^iJ j e»J Uji L^L. _, i)y>l ^ : y 0A(* 

Viiyi^ M ^ jtj ^jJb J tiL«i 4n*£lj£ A*/* J L C 9 X j 

# Ui> L® j - ajuv ^ g^lS-J) aI^J L g Jl ajL-^Ia- 

585 *^i vJJj ^Jl ^yi y^l ^ J ^ lil Wl c y OAO 

a^xj x ^yj\ ^ - ^u; aUI u^ 4 ^) y) j Aaxi^ t jy 



t in ] 


570 j jkxfJ] )<i£ ^ • Uw L ^^juuJ! L* j Oy* 

• J^l. ^1 ^ 

571 ^ ^yj |J 131 sjkMt jlut ^.»| ^^jJl y*.J| 2 oy | 

' ^ j ^1 sl^UJ ^ £*tjrf y 

57 '£ * £ 1 ** (J*?^ J ^ 10 e/^ clr^ ^ 13 ) ^ J ®vf 

573 £&t(J ^ ^ £^^1 j±h $ Loj^« i*»y sl^Jl oja.j y ^ ovf 

* oojJ I JUd j ^ 

574 2 L-Lu ^^UJI a^J l — fjJj ^li * 1 ^) sj J j a^jJ ) 3 ! *yix 4 >J| j f>Vf 

* A\c ^a^l Xj*a^! 

575 Jj^Ij ^aajo Mi AXiSyc Ji j*a.* ^-oli jlr il| eJ7*i 11 ^ixJ) Jj^U ; OVO 

* ^ j * j;*J) 

( p ) 

576 t tVxj Uyjj^j L c ^l»J} Jjy ^ t$x/l y j xij**) ^rjy ®Vf 

* W vi£/^ *J'° f* 

577 a* j <—^3 jxj ^kyi u c f uyi ) igjy y ^ °w 

# ^3* iy 

4 

578 ^ f f y J>*jj *]^*I *^y y j evA 

% 

* ^ <? Axyaa^l Jf..*. l$J V— 03 tXxj ^^yi 

579 y &*ji oy 3 Uyi y j »]/•) CJ y y j ©v* 

v^ilxiJ ^J^l £• dLar! ^Lx S *1^1 J^yi I Jdb ^y 

t\>’ ^LwJ^I y - A/jyos^) 3 uilSUJ ^Xar^l ^ - aui oljiyi 

# e/ c ^ -? «!/•• e / 5 


# <J*ill IS** U Jjo ( ^ r ) 




[ I f ] 


• li SI j - sJjl i»XU t$*/« j 5^1is*l il£»j } 

565 JL* J^II S f Ul 3L=^ **>=* ‘V 018 

(>yo J ^lc 3) J.xa.tjJ) Jxj - j^J A> 

* r tJ| V*Jd? ^ &I 

566 ^ - *i«« ^ entail *!»>) J’k3l| ^lc l^jlj ^ lyAx l^btlay* ^rj>yi ^ ^ ) 0< 11 

«,1 , - J-j* ^ 5;Wi ^ ^un *4-1 ^ ^ js *' 

# AjJLc cj3i V^smJLs^ j - AjJl d^ftxL ^ vJ-Xah.UJI JjU^JfcUo 

567 JxS Jyt y ^UJI oLi SLJ) lil ^ ®MV 

&U! ^g^UJ) UXi ^1 2U*xM L^sy®ljll j ^StD! ^1 

♦ JjV) ^ c Lc t ^xxj ^stiJl t ^U. J1 ^jli C^aSl/ 6 Si iioJl ^J ^ xi*« Ub^l L g » 

568 <Jbxj 3) VAaJ h^^s: 3 ^J • J.x^(jJ| ^a Ju«Jl <J^>*aA ^1 ^ O^A 

* j*lj3>| < — ClJ Zas^IclJJ ^g» AJ^tk ^1 J 

569 %rj)^ j*\ d i ■ 4^ ^ ax**cIA. J<i 

(i> 

yi> 4^ ^ ) fUJLf) 4^1 J& 9 y*i W VJ^JU y 1 «jJ1 ^ As| 

Vtfl J J.xi‘ C--tf ^| uyjtj^l ^U - ^v«UJ| 

jU.±. U$ I^Sa* J.kj ^ ^g^UJJ j»6‘ J\ ^U/f ^f^cf 

" » " 

^ 4«-lsr- A^aJI c»;li ^1 ^ - Vi** 1 ! 

o-y ^-oUJI Jyj d l QjJ) ^,1 yjti - ^/xx^4 

^1 ^Ull j - ?Ja/I t^xic ^ *^4* (aXjuj 

W 1 &\*m AxIa.) ^jU - ^ c w<cl&Jl AXXs^ 31 AXtM 

* ^ 5»/ 

*«f^l ^Sfcir ) 



t 1M 3 

j ^1 j - t$jJ) (Jy^j^ (*^ £ t. C » Wy cl? 0 ^ cA 

&x*w ^ &l^>) I^jJI ^J^-^yi 

U^OJo ^ (JacwIvJ) ) - V^-ikj (J £ <J^Ui) J^y/l v— ~lfc 

% (A uw a1s*J tyJl ^J) y! y ^ 

561 1 1 ^ly*^) ^Xam. 1) JU jl 6si jui AJLuu &i) j^ftlC) j 0M I 

Ifl^AW y\g)) ) ~ i-^lxCf! L g J | JJt j tA+.S?'* ^ ^ J * j| / ^Jtl^JP^ 

I <jX& j “ ^ ty ^ Ij ^J U w x »A» AXm &>! ^jlyjJI L g i ^ dfcX^y^fi 

^^xJ) &S.i)^j ^1 ,*L^ ^ j L ^ftkljJl ^ L t M>A. t amJ) duJ^I 

)jjb ^yo ^ J - io^Jl J lx«A^J) ^JL> l^xi c?}IavJ| ^jJI 

iXC Alckt) ^) ^^♦J) Axi^J ^U - AAjJty* jl jj&J* C #clj? i^JLC ^) jJj^JjJ) 

* l-£ja jx\*.j y t c ^oisj) 

562 * |»^j! ^ J^JI ^ °ir 

563 «- QjLJJ jj v (£j C A*y« ^UaLtfO ^ IjuJ^t, Lcj* UjbJ,Aw| u°j* J j ®ir 

J - L*jJ ^1 J AAa*J) tyc Axlr L^«*Asi Zj 1jJ l gi - <Ui ^ 

<SS<aJ j ^ i- a^ai ^jJ l < * 

^y«JI ^ J ’ u-» «*xsc ^ i^J5 ^<5 L* ^ - l-cy 

« 

564 (*^^l <-&; ^ *1^/! y j ©li^ 

^j?y* y^ - ^ s— v*^ ^ ^ 

xiyi &^Mkx^k y iti$ j • ^jyi ^yu h tl^ji 

) J >f^l-S“^) AaX*-J £+J j ^3:*^| ^ C J| AxJ) j - Aj(j ^ ^ 

^y 1 c^i j *)j+J) c^-uaa. y |J£ j - A^r 

C IV ] 



[trA] 

J*i hjJ I fib yijl h )^ • <3^ c ’ *sf/ A/ * «>’ j' 

L^i-e <^>*^;l Sja.Ij Xt^l ^,1 jl V^SjLcI Ail gaJI 

,ji^jLauJi ±£l* ib/^i 'sybl 3 c&ui <s>j$\ ^1 ^ 

c,J - — **l c« ^ ^ 3 *V> ( £^Lc J^tu; ^1 iX&L»ui/ ^> o ^ 

. cr> m . 

lyftiuu iu^lsr! jlc ; ^*yJjLf| oliltaJb iyJl jJLc I y tVJiLiJI 

^JJbt&U $ IjXi - lf*/«Lsrf A£jJ d ! $ j Jysei ^ 

^te jJbliJ) tvxc j^wt p ^) j - j s c^ )*X|^j ^1 

jjbLiU V ^iLc ^ v^llil uuUUaitj Jj>£ SjjLs^I ; 

# ^taJ) ^ £jyi jiliuj ^) 



558 ^y) V y&c Ai) ^KxJI $1 ; J\ l^aIc ^U *yu. ^i*/) ^Ki oo A 

^xf) i^^*jkxju L p jXjv + j) yc y Li * &s°j«£X3s^ ) ty ^ ^LmjJ) 

ty i*Sli jjo *ic j ^ICLil |JUj y y ^ 

* ImSJiXf y^° cJ^ y ^ A^^acsr^I L^Xj l^Aa» y>isj*s 

559 cVaj ^ ^ *L»xJ) ij* ^1 <d?y) y )*& ) 

» - r 

# iU^aarf y ttf/l 

560 v^JUj ^ JlS yi ^yi jLo c/* w5^ a£*-*L£. 131 ^ o*f* 

y j - *jy jytf) ^ Lu^ ^) sI^ji ^ )Jjb i^yi 

JUjL 2J| ^ Sj^iyi sly) ^ - >U L/l t^ ^UJU yj ti) 

tijl ) * 4 i^ ^ 


# **Vi *** j ( ^ r ) • &&MijJlj ( & f ) 




[ irv ] 


tjkt ) ^KJJI XiyUJ OjJ! ; - tiy* ^Jx Ay&J J SJ Ja* tiy* 

# J^I^J) 4xj ^Ji\£j 2) 

553 j/c l^Lo Ji t-yL j Jy* ^ ^liUj »]y) 3 ta»j ^Jjlj 0D f 

• l»$ J£i ( j^le lif&J ^1 Aj J»- ^JjSI y/i 1 ? C(^i ^ *4*“^® 

554 ij>mj ^ lykJ *&xc (ili'l 3 aJ j s'jb J*j *4^® if j ®®l® 

^jx Sj4aJ) < — CU Jal ^ j/b *4-“° *V & i o' 

# <LuJ ^l£ <*J aX^Aj j 

555 cvV (^> ) ^ UJI «*** t* l “ iJ| j Irr^ J* 3 ^ ><*> 3 000 
^>S w~»Jdl j) ^-KiJI ^jlc ciyAI Jb 3 J~j vf 3 - ^V* 

Abtyt Jaw S i^ixll c^Ui^l ; r aL 3> r y 

J ijJlUl 1 5;W‘ Aii 1 J?>) ^ ^4* jl (iffy (iT^ 

J~s 3 Jyi d U - AiL* Ail ^ d* ** <j' a ‘ **• **** VjS* C*^ 

lilftJI i—^flj aa» '—jja-h **il) ^S aJ Ail ^.Al JUi 

lif u J^aj ^ 3 , e fljWl A*jSl |jS • Aiiil^u. Jaw S 

#^»i J 3 aJj^-4 JaSj CJyJI ^ji ®UyJI j - *ji? 3 OyJI 

556 <V3 f* &*■ **• *4^' i ^ ■>’ ^• }l ^ a-^ 1 C^~ ^ J ® 0,, 

jS, La dyk J uwfl 3>,l *4^ ^ C?J U ‘- j!Ur! * ,vic 

i__ilUr; Jjx »jie «XyA ^ J * W' 1 ^ ^ “4 ^ d* ^ 3ljl *aU 

^ jw ^1 SI 3ljl AaIJ (ji jijb *V“i ui 1 **"J V *V *_s* C?J 

* jyio Ujj JjU> <xJyJI Iaa |jl aLu 

557 J* J?-; ;J/l J> Jtf y c« j 1 *V ^ <J* o'j ®®v* 
OL 4 Ailyl jib UW J ^Sjx d lU; JjfcUJI oix ^ ^ JUj a*« 



[ in 3 


i r / ( , S • 

L* s>istX*6 j! y - j cj; 1 ^ ) ' v^jyi lSJ d 

y ly&i .^Axjl pj tyj ^ qr*y\ y j VJ^-il^ Jt# 

^ &jll lSJ& ^gJulJaj |J » 1 ^/) u^JU J ^ u^oSJI 

qj i j y* • *]/*^ jy ^ j • fry i jy jy^ 

^jiiAJ) ^yi j ^Xf»$ L g * ^ ^iUJl ^yi ^ 

• |#ix) aUJ y - U$j& ytauJ) js] t* ^i)J-^ilD) fr I jy Jyfl 

t to)i JL h c 3 9 ^ *ai 

54 jS jJjtofc^o ^*». \ L g i bjI^mII ^*. 3 ?^ £>«LmjJ| ^ l ^lx jLirV) > jjSr^ 0 |*A 

(jb ^«3 XJ&»ljj - A^l&J] j ci?j*J! J 'w^.Av.ij) "k'f j j*.* lyJL« ^y| 

* ^j^y) (J^A.jJ) y& ) 7^) v— j>Las^l 

549 u ftiyl cJ^t vi 5 ^ y L £«J^I y«i ^ 6 ^ 

* u-iiy) wiy jy^ ^ ^ - £*ljji j jys* 

550 j\*^. )y^ ^LJJU <£-KjJ! ^ C lc Ssjt^&JI jysH LS oo* 

♦ «ajJI j 

551 - ^y ^ ^v ** 1 j vi^^i ^y yi*^ yi ®*>i 

y* ; \jfj** 2 ” (n^*^ yJr®^ ^ r y «/* C** 1 ^ y 

j\p ViSt^uJ) bflb y y^ tiSX£ y 

t^Xc c>a.iy) itetyk) jjcVj y ^uU - *sly£i*J 

• * *+&*J ^j! 

652 c^Jutc li) JU ^ (J^>' t^. 1 ^ ) 6 I ^jl J u»^ ^jI ^ ^ oof 


# <y »[yt Aiiu*> a! J ( ^ p ) 




[ ir» ] 

y *- Pa1 ^J yj) y “ AAjtxJ) ^ Juftj) ^l^j) AAAxJ) BJjfeL&J) 

• U*XA>t*tJ) t ^ ^ t ^taJl *■ aj^Aj yUJ aU) U.^*^ J»ar^ 

l^KJu ^^xcj l* JULaaJI vj^«U) ^ &x>U.I) 

0./*U) ^xJ| JLixxJ) i_£Uj L$aJ£i> $ j - 2ujoJ) ^Jt u^xtf) lit 
^oSj i^Ki iJUJ) oyii jj - xjjfci^u y s yi ^xi jjjAjj - SjaUji 
k g ^l5i) aJL»J &Xitxll <^»1 £aj Jt) yJ y - X JJhLvJl 'jrKjU 

JUf y J 3) JUI ^jli - Xs \y JLJUJ] ^Xjj <-Jouj 

v <? i #«>a>UJ) ^ ^LaSiU ^y^yLl y 2LJUJ) vj^JUL sjt^xS 

^ j* 6S$&* j 2LoU.J| cy^ia* ^U - SjJbLiJI <£&xj ^«a5j JLJUJt jjHL 
# LyXla^ {Tj/^ ;lyl ^'"C t^xir JjXkJI £fcj ^JJllaJI t e * XXjJS y 

546 y &j) S|^J| y AAXaII j*Uf y $1^1 £& j) ^ y 1 

AaxIa. Jy ^*K* Ui~c«3l y] t/e ^ |jy lyLl 

J y AJLAxI) L*t-^*li'l yj y - rfjj) X&.&.J 

Qyi Xy^Z ^ ^.ayi y\ 5^5» ^yC. y) y\ 

* 1JUJI ^Kxj ^j^-i ^ j - ^ SjJtLiJI i^ykj 

547 y vi^oSii y lyik w*y ^ y) ^ s1^»> JU; OfV 

cy*i y j - Sl^J’ jy (Jx^ V AiU. y* »]^JI oJ^i U 3 Vy 

S^JL xJ ^a*i J»bJlyil y - gyj!1 0 kj y iyxj 

tlaSlIy JjXkJI y L> jyi ^ «|^l ^ c5^l .? 

t^xlf JJMlaJ) JfUlaJ) AajJ£ y L ^txf) (J^' Ifj^xJ) 

^ Sa»J| l*xl£ J - JUkKj Jjil Qjl) Ji\ IJ/ ia. Jjil £jjJ] ^ ^ 


• gJ-^ 1 ( U r ) 



C Iff ] 


* . ^ >1 •) y J; ^J^y) ^ ^ ) ^*y| ItXJb ^f*l 

“ k| g g J m»J) £^1 AAAJ ^)>,*b ^ ) ^* 3?/C Jb t— vl^ 

lfc;Iy) j - lyi ljfc;!yi K jJLj ^-(£JJLj I^jJx I^Jy* LJ 

J^; ^ f^l y V; J &ji J l - U&# &* o*^ 1 ^ 

aaxaH i-j^jJ) s 1 11 ^ y#l j YcXib a^j aa>o t,| cy^l aH 

i^yLfl ^ c f C <A»J) SIxxj dJxxJI ^li y*> j *■*>-* Arb Ail 

ajI^i ty) j^^yi ELyi u^v«u) *1yi c^b y j - ub u 
IJUaJI ^li*I i-^Oo J - 8‘I^JI AAJU AJJjxJ) A-Jlo Ulcjl 

• Aii l*^4f Ubjj ^J j <^-bkiJb ^X.3^ 

542 1,1,51 ^ jJlk e>J) w L*^ JUi ti) J*y dJb Syi off 

^ C J d-o) Lo Jlfti t^Xj^/o] U) Ji*y d^Jb’ jJ J - ^Jb J ^-KjJU 

* ^yUji aU) <U^ AfljJla.^j) JJL c ;lyb IjJb yit d*5l J Aa^J 

543 J} v laYI ^b ybo d*5b V (Jbii s c *hJu d-JU 'i\jA>) 0[*|* 

* ^KJJb \j\Ji\ ^Xj iY ; £*j ^ ^JUs ^ 1 : — SI JU y ^ 

544 xwi siyi d ^^.1 d~*bi ^ Abyi ^bi ^ sl^i ^jx ^ty*>iy^ 

AAJtV^e ^yi AAXJ AaxxJ) AAv« (.Jfcbl ^| j Aj|^y«) Cy! 

0 . (n 

# sSjjS y l^Lc 

545 t*XaJ y a4jl>./I Slyid^bl j aaoJ! ^151 j U^Ki x^I ^c ^j} y ^ oj«d 

t J^sy bo Jyij ^ v— i/o yij ^ii j^yi ^ ^^ tWi 

. . iv. 

t g ^ftj V j - t ^ g CcWl $ 1 j/oJ t^,i) itVJlUJI l j:^^. l g^Y.iIi| ^li 

• m * 

v»^obi y I ^ - ^Jbj aui a^a^ AflAia. ^.'i jy L,iUn ^ixl 

, ( w r ) • «*jAf y ( w r ) 




[ irr ] 


B33 y j j c>i ^ e>iy ) ®rr 

yj^dail ^ Six* jL> yA ^t/«^l ^wJI jr^*^ L£»*£<? 

* ^i ; l 

534 t* Jxj Ijj^* ci^aw^j ij^Jt&j sly j Jjy y -? °ri* 

uJu*^ jjl Jill ^ - ^y^JI Axlr J cijjj JU ^ 

t\*J 1j oj L^s^jy U^Jl&i *-£?»;/ ) y^^UJ) tfjL# ^9 *£ ) 

i*£jj JO' j - j>j +*1 l*? ^ 5 ^ ^yOIl |/ 4£ ^° 

# ^aJ| y^J lj^ j * 

535 AarftXA. Jju AaM# 2 AaLU ^iLa^V J^j JtJ y IcU ^ OfO 

* aJsU ^ifiu ,yi*j *ui wiu^j y jtji 

536 )jJb y^w®l J^yi l*^A *jy 1 — y\ 2 or'i 

* ^w«l Aa.l$JU tfy| ^iJJ AA* jJL«yJ) Jtay/I 

537 ^ cjuw^y Jti y^J W ^|/1 yj^ ‘V^y.J 0 fV 

* Aj ^g*Ojf ^ CJali^J CfrgjU liyyMuJ] J (mJ 

538 #1^*1 CU*^ AAaU tixy® jliib J ItjJb l*. ^6. a. t-O^I 2k. <jJ y\ y 0(*A 

» 

539 yif^o «**•? *jy *■***/ 1 Util y y ^ 0^9 

J.& ^ i±?|^JuJ) isy6.il tl*J £&ii! |»-Ca. - d^lj qJ dbl^JUj 

# A^ £J| 

540 f* Jy ij^ ^1 ^i;<JI vsyJU ^jAkfiiW! , J^l oL# y ^ 

# tySjd^aJ 

541 j <-&j ^ Lc ILjJI (.Ul j *^1 l»>! 8|^»l Jay 0|* | 



[ irr ] 


tjjj) ji L **—-*j-j ^ J \J±*sty j) liii y - cXjJ) jJ 

iifl J Z sift ^ ^Kii) **^1 j»^l ^ 

v*$k d j ~ <J^ ^,ji Jj-^HU &%*»] j 

ajjuJI Utfl J\ y - iJ jZJJ LfcJkdJ ^jJt o^iU ^ ^Ki/I 

j^^oSj I»^2*j Jtt - <ui lyilLL) Lj&JaJ^aj bl^J) y ^fejJI ^lc 
d*f j]y^ HI Hi XJujj JJaAj AJuaJl Juki j)jS$\ ^H - *J ^JULI 

JjJI ZJy+j UfcJoJ SjyJI j\j$) J - tJj*JJ j^^a5j j*y*a*J Jli j - JuuaJI 
^ " tfcJkJI v>-»^ a .LgJ Ujb J&j Jo ^ c i ^ c -fe ^ AJUukJI l/olil j 

Ifjl ^) &J^yo] l$j| 6Jjy& Jy-M^»i t^JbJOu) Jo ^ g j V^o(^ 

jft-fMOAJ ~ 4j) ^JcVfM^AuH) J^yMr J A/H^» y ^kd^Xk/O 

£ /gJl XLo Lj) JaJI 0\\J JS - JjJI £ixj Joaj JJ 

&JjAA*> ljj& ^*)l£ Ad^/I IjJb | j) Uj - Vm^0.4I*J) ^jLc I^J^OU Ijf 

J-k^ J J^i y - JA-H ^*3 J-k^J Hi «__CL>J! j^Jlk/o Sjlj.AH 

Kjt^tuJ) XJjX+J &JHa» y (Usk^(x^ ^| tyi! J^Y«uJ) Sjly./A 

J {*ji^ jC H) AJXdu JJ &£t*y{.X/° jKdlJ H ^H - ^Xwj| 

• ) f* 3 ^) J si Jt {jb** W * 0*0 I j| |»X^| y 

m 

&* \i$b^! j v— XL» J | ^ imXUI L-iXxl 

# Hi ^aAxJI 

532 V|-5 ^ai ^ 4 o 1 j<*) t^>) « 3 ^yAJ| J^J Jos*^ j *]?*) ^ } (J^j °f!f 

^J1 V^Axij ^ uSj j JjU AJUaJI f\j] y j±J s\.a> pi Vi ^lftJ) 

uX ( j ^ - ^aSjo bjlkAu^Jaj U (Jta^jHi I^JtUs >La5II 

* Jy c^ ^ 



[ in ] 


Jli u-iJtrc^) W - ^ J *^1/1 

^-fejJ) ^ Ji^j Alii j iXtss * j »- ^**yi l l c?^ r 

Jju ^KUI uJils^J Ail ^jlc l^^l y - U^Jjj* ^J.c ^^iaJl y 

4iil Aa»jJ] I JJt cJxl^^i Li) y - JLJ) Oj*J) y ^LJI jKkj) 

JUi j - Aik*,* uJU. 13U *j ys^ ^iJ) Jkkj H AijU> e>j£y 
# UXSLaj l„ “*^9 ji L c ^IaJ| ^yAj t^^Lb. I3U '£*&>'J! L gig ^O.K) 

B 30 t£>t* j y * i ] yJ ) u^Xiti ^jJ Jtl& sjt^&j i’l^ol q T * 

£j£ » jX^L*}!) ^ - ^]y» ^9 *j^J) U-ftl****- ^1 ^ -y jli ^y^J I 

c^j ^ jyi ^ V 1 ^> ] > - j ^ 1 

^xk^ii ji - ^yti/i e ,yi ^xj Lii s H Mi - ^u/i 

- J^l )jAjc A^c ^iU/1 Q'j^ iJXi d 

* JjHJ t*j v^JUi ,j) ^ - J^l £& ^ - Sl^JI 

<r ) . 

531 - aJ ^eub aaxxJ! ysi Lyjts L$J ci?t\ar^ j *1^1 ^Ki Ucjl c pbw; Off 

^KU) - ^tiLijaJI Jlxu L-fcJoJ ^ y aaaJI UUI 

^U»l ,jl y -^a*»^l ^ /0 ,j^jl Ujbt^.] \jr-d ) sSjmJ) ^)*.is- M aJL* 

LgJ L»Jbtk&.) iXj L 1* 9 #1j*JI Lii^bfcX y A J 4>) AAXaJ) LyA* JcJ y 

4; 

y |J^A.t>Jl L&j ^ . ) l \jj: jI y ajuaJ) UUI yJ ]SS y - jjJ) L^ o LaJ 

AUaJ) UyV« ^j! y - aJ j 

y ^*>1 e,) ^ - Ua> J*a.M ^ ^ ^Ka/I ^ ylc 

y J " vL$y y v^>>yi ^ ^KU) ^ c lg ^ 

V ^ 

l \e* £jAJ U£^9yJ y ^5*^1 ^ ^ c* ^|^aJI M KJ l* * .9 yj {J y U jbcVa ^ F 


• oA^ ( ^ r ) * <y uiLr^rf ( 4^ r ) 

[ n ] 




t ir* ] 


^ Ail aJU. ^ ytfcJl J - ^b&i lx 4*u J - i«J jy I 

{T^l UJ* u/^SJI c^i u/i (•’ C)' J • C*V* nA*^' v_r^~i 

AAAJ j^ll ^tuL'l (J.*sr! Ail A.'la. ^z* ^fcdaJI y . <jjy JlyiJI «>* ^ s ! 

^ Jjl ^i ^ uut U -a)3j ijjij y»i Jto - sly i jyiJ 

, ( r ) 

*j/*H ,? ^ XLifi ^ ) " {TV^ fkkJI^U *i 

( r) 

^yb^I) UUaJ jl )j£ ^ - ^XLo y& j ^k&J) L>Lj Axle Jo 

s^^xij V-^JU j Asr^^ ^ijb V-Jolasr^l ^JJ l^xij alyl/ £j>jJI Jki 

Aiiitj ^^kj V«L^^c Ijl ~ Jy^l viJ^ ^Xxj 

L^x^Ur* A*L«) ^«JifU ^kjjuuj ^ r UjXJI V-&3 ^Uxxo tiK' ^ 

(l®). 

^yk^X/l C-xi j^/o josr J l l* gjLts* ujIxj ^yb^XJI ^aXj Ijcst*! ^ 

lrnm£j j ^*-*0 fc1j-6.J) AXJ ^ ^ 

Ail xjtr ^ln j] yxc J kx«£ $| 

Axil ^-txcsrd L* A l]j/o) jjJJ £» Jj ^Xxi t$xJ) j 

^ij.c| ^ tiki* t 4 J ^££1 ^Sj ^ ^Jbl;JJI u * UUaJ t«xi) £#<Xj ^ 

v^vXxU Axl/*) kj ^ ^xxJ ^.j ^1 ^^x^sJ e^JKi 

uydfo sjjAJU Uk) ^^J) tfi^ - St^«J/ Axi-^^l 

m 

# l»ic| aU! j - lyAwjixJ a^x^« 

529 U aUIo uJU^! Aili ^ l v^ Ail ^ d^ ^ £j| *V ®f ^ 

u j cr^ ,f u' 0 ^ (o^) # ( ^ r ) # SFjJli ( ^ r ) 

# c*xJ| Aaxxj ( ^ a ) # cU^ aj isj^ 



[ m ] 

{*J C J ^ vt^ ^ “ *1^3 vl5^ 

*J - ®>u J>*> ^ ^ ^1 J J>^ V ^ ^ V* (! > V 

AjL.VwU /1 CmX/« 3 !^^.| ^1^4^ y j ^jyJL LJ 1 $J 

8J$ - 1*Sfe t$J ^ L^U/© )joJ t|J c)l ]^l W v)\ ) m 

i^sr^ jid ^jl j - (jb* j*>U jXc J i*jJ Lbj^CiLul 

J**) V ; ' Q'}^ J j)*^ W *J*^ y^ ^ Jy^ c^ kj* ^ 

^ix» v y ^ixi ■ t*U*J) ^r S& U Lb^foLu! - IjJjU 

^1 J - i^.JuaUL Aar***^ ^1 $ jb £fJ y Li yb ^ jx&Z 

^ I ^ & yi JB ^ ^L sl^J! ^jUi ^JH UUiJ 

&xjjc} ju y ^ ycij - <tJL^ ^o C4 yi jy jy/i 

^1 ^ “ ^^feuiJLj t^.xL ^jXi AJ^ “ lyxlc ^ J»A VfcX*»^AXJ 

c^-1* ^ i£*JU> j Akfy& c_Xl j) L31 c yi JUi UUiJ 

vfy^k 9 **•¥*■ {*j'° <Jy cjj*^ **A’<— Ax/yi 

jyj) 0 k u*j jyn *yy A^yi i*j Jis y ^ e Ajy jyn 

Axle y ^ Axjy i iy 4 JL* y, - Ly3 ^ ^a*/) iy j * 

^ Ulyi ^1 ^ - AJ J^lL * J I aJL*. ij* ^fclla]) - Qjil Jy^ 

iyi^ - U^y (Ja^ i^jj.fi ^ - 1^/ Jyi! y^ii) 

ty s lai JJaia. L*ac AxJy 

Jtii IaIxaw) ,j! j - AJaXae^l i— Axle j - L—^eUli ^xi'jJl 

jyii *yy ^ c^jy ^Lad u^u 

j * -? ^ ■ ^ 4 j l gcA* %]j+il ^ - ^t5j| jy 

viJ^ c)^ ^ A*-}/** y j Aaju I Ijibi (Ju^ 



[ HA] 


# - * 1 jJ) AAJOJ U**d> UU) 

526 iy ^IjJI y auaJ) tijJ I u^*l 5 l j alylj Jo*; ^IjJI y ; ofi 

C fc|yJ) j Ai ^liXil AAXxJ ) Jayl ^l*| ^ UtJtakC J=>y I ^*jl } 

SljJU Joy) ) y 0 jJb Uil * Ail ajjo ^ t$jJ) £ij ^ ^Jbp 
yj y J^yi ^ • J*yi oJ j,5^ aajoJI c><*UI Sl^JI ^3) - U^jo -^-Ki ^ 

J*y) auj u^JLkj jyb li) j - jyb a^^I ajulJI 

a 1 aaj»*JI j J^e^l^o. Ai) AXxxJl f ui Joy) viJ^J “ 8 ^*© 1 ^ 

UJ U3) -i$1^iJ jldJb j - S]^J) ^Kaj ^ J^y) Ajprf j^aSj lylc? 

j^aAji Aojo* Sl^+J) j Aj y<jJI J^yi -^KUb Ux^jf 

yjji u$jjy y y y^ L <^ y^yi u-A^ah»iy - ty y<Ajo 

UUi) d ) J - ^US aXJ) U*«o; uJi^^j) ^ AftAA^ Jy ^y £j?)U 

* *1yi AUAJ ^j^ajb AUxJI 

527 ^U Aj ^a£j AXJaJ) Utj) ; /UJU) ^ILe ^/fi ^UL* ^y laijLaJ y ^ Ofv 

y aIxjJI u^UU ^KDI ^y j gUJl 13 a ^y V&JJLoJ y ^ 

Ail ^ aj ^uuj) y aaajJ) j^yi y Ia(A>£ joy) y ^ iy ^uuji 

v 2yG£j j - alyl jac Ail J^yO ^ j c-aJIj Sl^JI ^y 

j&m. Ail aju^i J*yi ^u>*i y y - ^i«Aii y c 9 uij Ui i>^ji ^y 

^LimjD) Ai)J - t^l ^UJI ^ SlyfU j A^a^tf aJ y if*a& J.^1 

^yaSj ;LJJI j e;^ vi>^ ^ j m aaxxII ^J| ^Uarf 

SlyJI aaaj Ji - SlyU ^UJb ) m ^1 aJ ^oaj j aL^^ 

# L^U. lyl - ^1 JXiUl ^y 

528 Ud>u y Aj^iJi Jy; JyJ! Uli^l ^ i^y illy)) ^y 13) C |» A 



C MV ] 


520 jl s»« ^ ^>1 Vj>yi j* ^ y' } °r* 

o* Jys ur^ sic etui ^ lSh j jjyi jUc 

*• * ^ ** 

# yL*; ^1 jdly) ) oLiUoXJI j£i |J£ - 

52 1 j £^*^1 c-jHxaJ?I yy fcj *»*3 ^ 3^1 y } Of ( 

^ ^1 j - ^$xxj \jy^i jL*iU ^i^aj ^ L g i 

) '•V^ it)y^i J$ e^AJ ^s U i Sd^ ^lc C^xj 

&$^ i * j . *— ^ “ ^yi v^y 4/^ v-r^^ A *?y^ && 

^(.i t* fcjcjy dj H <SjD - <^£ji ^ g i t«a*J 

* axxxj il| <*£/d ^/O tix^ Hi 

tt (r> 

522 # XixA./! t*xlc j ^yj ^liLJI l^; ^ A.yL*l tyi gl L j siyi i^*£d! y off 

523 Aar^l tlJj L-fiit ^jJlj di sljdJ tij]j Jt£i £ yi oU y ^ Off 

^bw»j) ^y. » ^ - ajuuJU ^ xjy*n ^s° gU.;i y j|^i ^ 

U^V° v g S^ <JX«X*J) fcdXC *lJI A*^ AfiXAa* L g 3 ) Jy t c i t$J 

oy) v^ixi yi - ly&iio &ii ^xj i/« aUIj iy.Juo i^y jyji ^yxi 

* jHbJi dxJ ^yi ^xj l^os^i L^xj^ y u - i±yyj ^ 

524 eyy JiX^Jl ^ »Jxi| >t-iaAi| Jkxj ^-^Jl aU ^ (jojd) ^i lylt ^1 ^ 0f|* 

- • « 

^t^ail ^Juxj ot/o j - iy |jj ^xxx^ i ojLo tyi^ - rJ yi 
c^y i^iii - ^ytxj aUI &A&-J &A XX&. L gjj jy ^ g * 

# JjHJa/l ) oi/® y L< fJjX+j j - AJUJlafc) ^yj |Jli 

525 \^s t,t H ^ ^IaXa*^ ^till ^i ^Uyi v— nl. v A.1 ^1 j Of© 

ji Xixyi s|y i cu^ui j - ^ yi Jy L-fJi jyji aj asi * 

* »fjJi Cl^lyJy ( u r) 




[ Ml ] 

J iyJJiil ; *LaJI ; ^ILuiK' JU^ii ^yXj U j - lSH ^J,c £Luil 
DuaJ) 'i]jJ] ^1 fl| JL^U ^4» i-£/0 ^ac* y ^r^aJ) j AikiJI 
sLmJ) j Jil^l j ^ jo.aJ&' >LmU) ^ L> ^ - t— £ij 

JU ^ • <«J £j 3 y{^£ |^XAJ ^1 )J) - (JLfcjlJ JjXahJ} J 

# iJLayiJ ^ g^LJ) y L^-* ^ J i mm JiMyJ ^j) 

« . " « (r > 

515 &}Jj j ^yj u-jltf*Jl gij j Sj^JI v^>j;ftj j y -? °l° 

i_ g *L^ J ~ t t)y XjLc ^»^X) L» 

c-&«i ^ <i <J^L *L*UJ Li 4 t ^ «1 j<J) d^jt/o ^1 j 

^ L$L« (JX^JI y& ^ ^ LJI ^ - *1^«J| &>j)y Jy> 

^**1 yb Lj&JaJ cy> ^xj ^X^I ^JLJ <di) uJu^^l Jtf 

# yj* 

51G yJG LjICo ^1 }\ ) jys? 3 ?* ^L/o ^ 1^. Lfed*J ^ ^1 j o| 1 

\—Sy L*JI ^1 ) *L^.La J(j’ y - L^l L$v» jS^ aU ^ULi! 

^ji Vly®^ &*i u>)jS^L LjK * y) G^iLc ^ ^1 y - lSjSXm Inaras' 0 

* la#** 1 

• _, 

517 * sjj** Q/k*^*^* yJ l/« j Itiy* \j'& ^A.^1 y LL»./o LjbdoJ jSj 0 | y 

M 

518 va*J> j> i yjijb*'* ^ ^ ^jis^ ^^>^1 y LjbtXa.! y\ j 0 J A 

*1;4J1 y LJtj ^yfl I J^y <J^ I^i ffi j - s[ y*u L^>! | 

# ui^y u ^ ^5 &• 

519 UX« ur^l ^J?V) ^ 1^1 «*yi »ja ^i 5 j o|<) 

# • 

# X j^/1 V»Xiy« j| t^i\ 




[ H e ] 

i/L* Ail aaaaJI v^*UI j lSjSS fJjfj 

^g^U/l ^olaj pjbjj uJiiL t*s^y *il aaaJI ^ ^\ ^tf! j ^UL»j 

£^J) y*> j *1^1 V-^I ^1 f ajLj ^-KiiU SyJI likX) 

Jjill A*aal) Jkkj ^.it&JI d* • Axxi) j^Ir al^Jf ^ ^ Ail AAiuJ) fU| 

y C ** a £ J 

{ r ) 

612 |*t#) j l*\J3 l „j cjil| &j<X 4> j I^joI )j* Ail t e r ju ^r^yi ^ ^ ® I f 

^OAS AAXxf! £>'1/0 {*7*jy Ail U^XjJ J aJuuJI 

^ ^ A&irl y U|^ u*)J) Jjia. ^ Qy]) j v-jHI AiaA,j ^UJI 

vji~i£ jSjii 2tfL>j d^ **l aJLxxJ) x]jJ] v^/«l}’| ^ l^J xjVj 

j - jlijd £>L j qj\\ ^lc l$J j " *1^1 aaxj axxxJ) 

Aj tj'^l >^1 JM j • J^o l^a* Itobl J^xsri 

UiU Xaxxj ^aS. j ^1 Jxi* £ ^J) jlyb 1^ uj)}) ^31 - s^JJ 

KmSlt} dxj i {| jaJ) AAAA.J iJllJ (mmXjJj J - {JJJLaJI t gWplttJ) 

• vJj-aJb ^Ifil aUI^ 

★ C/^I £■ 

( I* ) 

613 # ^Jl^il a***j aIxmaaJI )sj>^ t ^ ^ ^lv ^ | o 1 j* 

614 £^L« c i c— filial lil aUI 4X4.^^ ^ Aft, U a> ^j| Jlil 0 | [ft 

L« ^1 ^-KiJI ^Uj ^ til£ ^jJI c^*^aJI l c * 

^ >L»iU ^^0 Ui Sl^-oJI ^ ^1 Qj!) ^ Jxaj Jj^iJI vj^sju^ 

« ( 0) 4 - 

^ *lj+U J& Af*A| be ^ J JyU^/l J ^1a^| J ^ % 

# AA-i| U (^d) • * f 4-UJ| un.l v a. t far) # Auxlf J*l£li ^ «x>£ ( w r) 



[Ill* 3 

Ji+j jgA&i y ’ ^ ****) ^1 Jy ^t} vf^-? 

. * Wy ^ y ; • JkN 

508 t g i tftlxsfcJ j L^xJI ^jJImJJI ^x3> «XkjJ) i— j axx*j (Uc y ®*A 

c^Aii C —Xi^ f Asjk*j l^j y it^ ^ ^ jjj>u J^i &x+xf 

l*i> y " ^47^ dy* &*.£* l c * tftiiA.) y i^xLwjj) ^AJ 

lill^l y J.aj c^4i y A*ai <3^ \1^ C ^&yj* y 

# ^jLu»«J) itijfc us i Jy dr*^ e>^ 

500 AXiloJ ^X<uJ) jkxXi 'HjAViC l^V^xji y &.A.XXJ C-T^j ^lg ^! ^ ^ 

( n 

y**uJ] tili^l y AxiloJ jJLxJl £yi U^jlJI A*jj> yl y - yXC 5) UAjJ t^J 

A^t* <^UJ AoXJ U^Jl 4 yl y - y UJy t$U fil*.X9 CJhLp ^ 

J - Sj^d) Ia^ojL. ci?;Lo ; r xUiJ) Ja 5 Ax*xi' e^s^xaliU 

* jiUJI fyJ SS*X4 &SA.1 CU^Li, ^1 y - Lsi'lj U^UI OiX^I 

OlO Lmm^X-^-J^y) J^yll y I LmtStlXC ^ ^ C ^jAXa^J^ l , ** yJ y 0 ( ♦ 

AAXJ AAAxJLj AAVxJ) t^li) y fc^jdl ^) t g Jb y HiSit ^ g A/<| ^Ig 

(3*** y ' (3°* (j3^ c ^y)^ ; W 44 *** (jH* 

# fTyjfl 

# 

511 Ail AAXJ ifljJI u>v®U) y ftbjj u-iib Ail AAAxJ) ^yy \ I ^li’l y!y Of I 

k^yyj Ail Uxj ^jylj AXC y& y *]jJ I C->J ftfl ) /JjJ AjUj 
g-yyj] L*l ^Sb y l v ^l v^>s/*UI J<i - U^’l Aixj axxaJU axxj»; ^Jx, 

I y C-^ilJ AJUO AAXxiij i^J* C l V^ ! {TJ >y g* 

# • 

U^xi uJu^i ^3 fTJyU Jjjyi Smm g XAtA i y * Ux^a,. J 


# aIajW ( c/ r ) 



[ nr ] 

* tJUl J OjUauAA. j &X+mSJ I iJI AJU 4 U 4 .A. j 

505 J^ar x ^ IfljJLa.^jl dir Jj^LdJ} J>aI> JjHkJ) d*j j^+JJ ^1 ^ ®*0 

a/^j Jj^ai) A/ d»d^.A U^jti - t-yllx A*i*j j^JUj JUUI 

t g i U/t^ L$Iaj A*i«J I ^ti - ^>| ^Lc aIjuj 

, ( r ) 

£/• ^ j>yi Jyl J^a/) jX*.«aJ] ^olar'l i g i ^ - ^aaXJ) £/*Lsr'l 

t. c * ^r jjjfl X+-&-J y) JU ^ - Ajj^j 

«- q 1 v *>- ) ^ ^g kXvj L g J o ^1 JJ) t,^l£ 

f*;* 5 «_JS| «;^j: ^4* ^yo J yii^JI J'j; ^ w ~^ , l 

^j£jSa*+*J] ^ civr^J) d^-*-* dXA*> ^J(.5 ^ - J lj*UxJ <£-&jJl dj j 

llC) 

fir* 1 *-! J 1 ^ vi^* V^>y Jfv^ ^ 

# dt-odr^l A^ir j - ijjtr Aj l^JLv’O jyyjH l*j <-*-t$jJI 

506 ^Xij ^AJ) j ^ t J) Aa^j ^rdj Ljfcd<U AjuamU) J^t! UlXaJ ^1 ^ ©♦*! 

iimJ>li^ ) L* j )dJb j - t^,J fj.*Gj2j ^ 

# s)jMi ^llkJj ^ jl^jjjJ) 

507 c—ftUA ) y L« j )d$i L^xJ) Aj;^ j v g ar^) ^ qII^) ^ Uft dew) cut* ^1 j ©*v 

4 

^di L oliA.) ^ Ia£*a. LU j • s)j*u U^a» t t* 

« 

^j^-SJ) aU) a*^ Ajoaa^jj) JU ^ftAM^J) 

^Xii^/O ^p^kJuUj lyL ^1 ^1 ^ J»yi Aj;^ J^i J^iJI All I ^ ^JiMyy] 

u-JlliA.^1 ^ - jJaJ) ^ I^Xari aU) A^a^j d^.ar'* JU ^ 

IgJ ^ - &x±A»SJ} jLx*> J^SJl AA«Awd.J) L c i t^ij^ 

* uftli*! ^ ^ r ) * ^ J^i d t^ f ( & r ) 

* £J-^ f ( f® ) 


[ I® ] 



[ nr 1 

c)l J " Ul«***H «d*i! ly^U yJ6 
# «*wi w ss> y 

503 Ji Itf U. J (JjJOs ^4» c, ^»* * itJ '~^)/‘ e>> J 1 * ^ °*f 

# *1J)^ - tXi J ~ *—* *&> V 

♦ ^iLo 

604 j iiui*. ^jI <uc ^KXJI |*Ui’ JU* ^.J) ;cXi’ ^U^l li) 0*|* 

(r } 

JyUI ^ l*Jbd^ - jjtdl ^Xarf ^>0) Ly»»j A+ss* 

j V-JJ)^y^J) ^ yj^ * ^^1 £* 

aIRj ^^jJI £* «Jy Jyi) Jj>) jl ^ ^ 

sj^juj f cJ>U d t j - SijLyi JXi ^U - f*>jj ^ ftJU {$*£> U 

^ ^1 j kx** ^1 cJ l j m ** UjS^ *HxJ) f® k*>! j 

U *lJb ^xil £* Vy j® J v^ 1 j** 

£x**JJU v— M) - ^aJ! C>a1^. ^1 ) - i— aM U^xj L^iXi ^U - i_aKj 

>U ^1 - /xir^l *J - JXJl y* fX«J uJJI j ^ 

XjuxJI ^Uil Ixyj) j - y^iUdJI ^ ^«s) A£ ^ j - f*L>^ mS* 
tall lyiLo ^ ^ ^1 ^ - C j,y) Siif? [ *b+*‘ ^‘l J ) - ***** 

d i } . £x~jj! jj^k> ^un &*y ^yi Jxj - uju? j ^ 

^Jj^ku u-aJIj J5^l kj<4.a- ^ ^ Ui* U^u> 

# i,Wl J ' ^ 3 i^aJJI 

4, ni tj J j 


* (^ r ) 


t m ] 


495 131 dbJj ZxjJIjI ZMJI oltydl sj ) f 9* 

l*yjJLf ^A.tX} Ji jl^l A^yife* (w^if ^1 V-ii-'sXkJI 

y^ju ^y 1 ^ Ha. y iJ^ ^ - syLsr^i ^*a 5 $ ^ 

U v 4r J*a.Jo ^1 *il;l 13) jldJI ^ ^vi/« u*b j jl«3 ^ 

* ify^l ^OJ 3 ) Ja.J^ U^JLJ) j| ^ bjb 

496 Jaa«I ^ ^ ^rUJI ^ ^ c^^y ^ l*9M 

# sy^l U^ic j»jyoj ^Sj L$jJ) y&y 

497 Lii^>Aj£S?* l^J 1 jAiuJ H ^Jb ^ i-xlr Vn^UiAbj) ^ {J&iy* |*9 V 

i'l^J) v^s£j) ^ lyttb y I^j j*.£\ y JUi lS) Sj g j>y) «v<u 

yjt> j ^yi y^ ^1 ^ • y*2 y aji ^yi jy jyji *— y* *ii 

* ^ J - *yar| \J^X* l$ikj ^JkSj 

498 M 4U&.J aaxaa^j! Jyyy ^ l<& j - £3^*** <♦/£** P9 A 

j^hi jhid yi j - ^uyi ^uj - y*f) <yy ; - 

* jy*j} t*j j - >uyi ^u u^y SjwJ) y 

499 £«tar" H iy.**aj - *&• £*brf D ^tiJI f^l **bL J j |M9 

• iyju 

500 jkiu ) - £*»yi )i tyjjs y #yarfy ji ^ 

^ y *>1 slyi oyi j ; ^ji iy ^if sy^) u 

# X^I^JI^aUs 

501 ytoi yu y ^ - sy^i o*-® u>-Jj u jju 13) ytoi ®*i 

* Syi^l tfi !«• 4Sjm»a ij]jA] ) 

502 lyilai ^bVl Sm ^ c V^l ^ y^l oJu*i ^ ©•!* 



[ II- ] 


iijU JUS J c f.j ft- ^r>l V 1 i ] ir^ o> 

aUI y_5<' J v f fl Jj* 3 * 3 ' V^l C^* 

* <!£>•*■' ** S]/»l V®** uS^y' % J^i I*** J * d^^". 

490 LWI fU» u,e S-K **t~* u>*f yj M* 

&j<u» ^yo ^1 S *iil - *1^11 ^ Jl-* **l Z.) ^ 

# Joyi) uJU^ - yUj ^ ; - 'L XjS&* 

491 sy* 1 ! jyn ,_y J* 5 3 - (•'••** , ' 3 ^y sy®*' ^ 31 j i* 1 1 

ujU - S.M JJ>|| ^y iy± J i ft h • r 1 -^ 1 vj* u >J 

ji ^yji ^ y j/ o^yy 1 ^y 1 v*® 

*^JtUaJ) SjIa* 

492 ASl^l J ^* 5 ^ Uys |» J ^ J 

i^^jJUI jj! xxaaJI Jtf - Axi IjaIxAJ (fyxj fJ ) £ > T^* f* * c ^* # i 

493 ^Uil Ou»t ,J lit d»l l«yj ^TiJ >l_r=-° ^ *>^1 ^ Sj fir 

J^aJ _j) lajJi; yu«JI ^If jl y** ***1^*^ (^rts^ ^ a *“ ds^ 6 y ^ 3 

£Hk| Uli. |jl syi^l £-aJ S U*xl.£ ^-<aJ t“i ^l—il |*0» y 

* Syia^l V£~*-« t-Xlj ^ tUI J-> • U«j 1 « y*JI 

494 ^yyi dt*\ ji lyy y *y *** ^-* x J^^y; 1 * 11 * 

y ^y y v_y *»■ y j • sy®* 1 ci^® 

^ u sy*!) c^ v'Ia-* ^ Wj u. y U ^ •y.UiJi^y iyWi 

# syyi ^ » i« «i- j >^y g*’ 1 <*A-y J> 5 y j - ^ B * ,t 

• Xu* 0 1 ) 



C 1*1 ] 

* 486 til JU jl uCyUJ ^ J*i ajI^J J5 J?.; I*A1 

v.»^i j Axle ^ } Wi H** i^oli »«Xj c^iA. 

l^xtj j^le ^joJu Sii>« t*ji liil Sjli^J iJikj Uil j«JI (jV - S^isc^O 
#j#c cJxai Axle Ji 4j Ja.J^ fl J j - 1U ^> fJ } 

487 J - ias** - ' 0 ^ i Ja -' J y_s^ Jt ^ •**&* t*AV 

^/o Aajuj ^iL« i—f L& ^1 As^**^ V^l 

# j) ^1 La. ^kyJI 

488 t/®;®*? J ^ C/H^' 0 ) Aj1^/«b Ha. )i) A A 

(X* ^ * C^y J 1 Oy fr® ^ J" ^ 

fr A ^ * Ail ^*JI j - Jkh) J J 

^ " cP y I AiU j - Ajl^Jl^ftlla ^ c* iy^J ^feiil 

jJuj AiH - SjJLs:*) j-Lj ^LiJI ^ j - »yi^l jU V £jk\JJ is^ia 

* LaL j (r^gt 

489 i-ji^ v^i jy > - f®* 5 ^ ^ ^ y J PM 

^Xie L*** y J ■ V*^ S f^* ti/"" l *+ kA ^ <u * / ’ J 
^Jl*J aUI 4 U*>J wJum^j^jjI die j - »^Wl fi*j J Axle } l Jlxj 31 

AxC.1 ^b Jixj^xi-e j • £i*i e).y^*^ j *4^ J#***!! 

jl (h* 1 !*♦*'* y J ' *^1 ^ W*i-J stfk d^ 

^ jijyA.1 aj s},*) j i UajaJ *j;U u**x d ^y_, - ?y*J| ^a> J 

aj - Sji**i gi*j f j»yi *yit- jy^ . *w **»y «v** < * 



[ l-A ] 


jb^i * ^ V 5 * * ***** 

1 «ifc j^lc y - ^“l / 0 jb^i *£j j*) tjy J* J ti£ 7 ^ tyj) ^ 5 * ) " ^*|r* 

AjJL )l A£U*> jjl ^ u>si| ^jJlvjsr^l aUU) dAJ A/<^ JU liil Lflj) t 

* {jfA*J| 1^1 ^ ~ aU) &+s*j cX^ac^ L g* 

483 U4A/0 *J^)j v^UsLaLjli 1^*1 ^a 3 | ^ * 1^*1 U&iXaJ |*A{* 

^ Li^iU ^UJ aUI A*»^ *— iu*jj^j) <JUl t^ily 

J - l&fg/O %, A /A i AjIj/®^ L^A/® tA^Ij ll5^ j ~ U4L* (AaJj 

KiJji tXnj AjI^) Jjlj ^1 LaiXaJ ij~x\ J - t*ikj ^UJ aaIs 

j f 5,1 j - StjJoyJ] s^y. Wj^ L-^L 0 J^ 8 |^*l ^ 

£ 7 ^ Cjl ^ “ U^l A^ v*S^ AX?^ 

# *i]j* &b J . tj^t^ y l«ifj - oJLkJl ^feju AaIx: lf*J -f^l 

484 t^ V Ao La yrp) U^A/® KfcLhJj {J>$ Ll^^x ^AAA.) t^)j-> Aij| y A|* 

a*x£ &* us^j W*^ ^lj J* e)^ W&y 

jJ^k Ji| jJaj v^sib - A j^j/c) j^/o L4A/0 v^y 7 

♦ l«A£>tk* ) 44* ^ JaAj 

485 {Tjj ^5 ^ I^Iaj) AAj| j lil^®! t^A© 

oib 4i)> - AjI^/c) ^4>® ^5^! l^iky ^a.V) 

hjhjJ] j$* ^ axL: ^ - £;yi Jaj ^ Jxaj Jj^JJI Jx> 

Jl^afehjj) ^)aj AA<® w^silj Aj|^/«) ^ • dj*$ j&J$) ^ ^ g ^ {*$** ^ j 

• Vi / 6 Csb'* to vy^ 

• AJ ]j*$ U^L* (&»>!; 


*&M (or)* &W ^4> J (or) 




C I*v ] 

jjti A«y£Jl ^yc* )jQ litf ■ tX« J l Axir «* A^X«J! ^J *jj ■ A^XwJl 

'J** lil y - A^XmuJ) ^Axwi H w2^l - js*^ 

ax>) hj U. ^Joj yS L£ hi$i a«x£J) <^*>1 y l;)y* ^1^*1 k;L» (J^yi 

* Ayx£JI ^ ) l )\y* 

479 JXJl u^fwu - d*Jj Axle ^(f l;ly> Axx&* J*yi ^ l*V< 

)j)ja jjLl u xj j oSxj a*^ s^J°j y ^ fUil yt> j - cXjJ, 

cJuaDl^i j - tV*Jj j$* cJu«ai oUfcyij *J ^jj) v-iuaiJI^i Axle ^ 

* AxJfcJJ aU vJ^i ^ -^y* 

480 Axle ^ jHkJ! y l**Hkj x-J* 1 a sJ6 Ail^Jo y )j\j* ti\j«) ^J&y J ia*J |* A • 

# tXjfc. lyjf* Axle ^ 0'JUc^'* w ) y y A^ y »la>, y 1*£ - tXv.!^ j^c 

481 t>*Vj y $ A*jli L c &> y £*lafc &Am* j*i£ £J^I I* Hi I 

y - iyi>« ji* to*jL t^aiil y I/j y ; H y Axle ^.~xi 

ly^ijj y )yj y y - *j!jc h Ux> y l«i y 

* cj ?^ 1 I<X$ y - AaIc 

482 y Jtae^l ( jy^ y*> y tyiiio lyti^A. Li* &j]j*) ^Lc £Jy f Af 

xiJ) A*»^ cXa ^ 0 J# jy 3 ^ y AX»>U. j^*d* y A*j AcL*. jJI 

*UI *-* e/^ af^by* ^ vj^kJ 

HHa. j aJ^) liU - tXaJj J-^l " jir* ^ j **- A^ 
l/«) - ^Hki) A*-j J.£»j) y ^ m Axle v,, ^sej H 

J - Hi Jy) J^XA. JjHkJ) tXiu gile AiXJ ^ Jxij ^ li) v 

fi x*_ j*** ^ y j c j y^ Jy ^ c j *—**& ^ &* 

Jy ^ y *— W*^l I*Aa y - JHfcJ) «Aaj JLa»J^ 



[ 1*1 1 


jub JS U«4( Jy } ty-ii } 8*JI ^,y y 

# &U&U** $*JX lyfcU ; - ^y' 0 

473 y *llb jU»JI 3 y ly J^-J j *]/•* &!> J " ‘-^ ^ ds^ A. l * V| * 

# lyj J|^*.iVl) JaJ «><vj;l ^ 5ii*JI t| c 1 '. 'i- 

474 Ojtii.1 3 k£**ie y V 3 **1 £ }'y ^4' '“** dS^ 6 A P V ** 

* 4j Jja-JJI Jw 4*^ y uS* 4?v)' f* 

475 Lyuj ijjiu lyJ (J^-J 3 l«wb b.fc 5l^*l Qy ^“** ds^ A 1*^® 

^ lAc JS ty JyuJJ! J*> 4^= y ^ v-S* f 

uJ u»fi 3 *ajd»- ^ Jy ^s* *4***“ ,/# * J,C 4*^ 3 * <-^ 

# j^JUj aIJI 

476 Jjy y I;!/* 4*4 3 ,J ““ ti [ *& 5 V* ©>* ^ usV^^ U Ul j (•vt 

«,ufcyi d J> JUf ui - ^3 c; <>** / * J l » 

# cXm>Ia)) if*." 3 ■ ***"4 C^Xfla. 

477 Ja-lj^yv* *dc u^.***") y \;\y 4*4s j **/*■ ds/"' V*^ 0 j l*W 

^ # vilUI y» ^ ^ ^ ^ “W «** 

ws* A * •— *i4 O*^ 4**^ «l* A 

J4 ^ Jf l;ly UtJ^I ^ !il ^ W' 

• *J ^jJ lyi.ai d l ,*Uj ^ t^A ^ 435 t'’ <J U 'X* 

478 «->dV JXJ! ^ - «*®4 jV * tM blr* s^A ^ l* VA 

. | ; y uu\ hj+ ^1 y a - us* A - 

U^ J^I o 11 ^ ^ J 

t S^t| ( w P ) 


t ] 

AaLc Ai)Y - l*0 *JU| (^a* 

; Jy^A £>j! Aklx V-^wJ ^ J yS j - j 

* A$a«& IU» L g Ja^JU ^ ^JjaLJJI (Ja# <ulL/I Aas^Mj^y/* 

467 4^J y Uj\ lySUs t*j J.-L.0 ^ *1^1 131 w-iWl |jjb j |*«fV 

J^A JaLc ^itiJ) ^&J) JjA. dJl J.aS VySUs j*J «djj) ^ 

fJj^.<sJ} 6 j ^Jlw9d) ^ c iLJI ^l£Lf| ^ ^KaJL ^a\ ^ J\* ) 

jUai^J (.^jJx ^ - j^JUJ Alii U|*a^ t— O-x^J ; AAA*** j^gjf (Jy> 

* LjfcdJlf $J*/| 

468 L^>b jyA. ^SIaJ) £&JI t^slkj ^ y t-jWl life ^ p*|A 

£;>ji ^ 44* ^ Jv 4^; ^ 

# ^x> AaJIc bjbiUX 

469 O^IaA.) ^ L yljJ) ^-KjJI tixj it^sj&cU A/o) 131 c— 3ibsr^| |3 j& } 1**1^ 

# ^ybJ! ^KiJlj jyA &jJLc Sy ~T J t^JbtVXC JjjAjJj jAj tyAfefij 

470 ^yi ty 4* J ^ ^I^Jl 13! uJWl \iii i ^Jx ) pv* 

Yaa 4«k.^j ^ StixJi ^ ^$J) Ut^^y 4 $aju (jy a i c-^bu) ^ g j| 

^IU) £&J| JjA^J) Ja* L^Llj Jjjf ; jXkj JdyJI 

jy ^j» Aixaixix^ 8 4^)4 > ■ V 

# ^yi*J a!/| v—iuM^ j 

471 u>.i4» 4vJ^ J ^ 4i4 4wv ^ j fv\ 

J^AjJI Jaj t^aLb 8 Jxi) 4^y Jiji j„ 4«^» o;lxAl j t 

* iUajLu*^ 8 J£ ^ - JtyoK' «jlU Ua*U£ 

472 XJJb 4^® f* 4 1 ? y VL$? vi5^ fi 

[ ] 



1 1*1* ] 


465 ^ J l> u^ 1 Ul 3 14,10 

^UlL I^jJLc jij iiU isy JS lw J*- J j B, l/ - ffi 

^ Jy u# ^ ^ j *>W ^'M 

(Juai A/*jJ _J - JaIj (J!^ tyi^ y'j fjl l v^;>" ^ ^ * liS^ Uf *^ 

^ ^ Jyo lift j W> >■& ' Jr*-* 11 Jv O^ jr* 

lyjJU uai* £_,yJlj ^**11 (JXiaJI £*J 51 Jy ^ 

jilt lift j - y-i oK5= ^ us* us* j ^ ^»y l ‘-' u * !li,JI 

J - ^ju; *UI L«**; ui>«y ^1 j Awi*. ^yl Jy *«?yJI u-^*i 
Jju UHt ufti ^ J^i-Jjl Jui tyiUs y ioixJI £jji !<.') u*dw 

Jl^i.i>JI ii*j (jjltlaJI j -A$a.A ^jC JjA-iSJIj S4X*il j 1*^ 

^.KUI ^jy-~JI Axle u^*i’ -j ^ I J'*S U-^-y j - '-r~ JU ‘i 

t c » tyjl (.i^JUJI ^-KUI ^qj ^ j - u»< i 5 j (i)ly / * ‘ 

e^JUJi^JI w-e^'ill t&ll j**i w i3^= if **** 

|j| UJLS Ujj Lly yJ»5 aIwaJ) sift j aac XJ aUI . <*) UHy 0 Jlj’ 

JyLjJJ^JI Axle u-arf 51 j - ^ytiJI^ a^L 3 ! a^XUI 0 » t^ 1 

# AA.yJu.JI ^Joj a 55) - j^Jlill ^&JI 

466 ol j* t^Jo J ^ ; yj y/J (3*t *-&?vy ^ J 1 *Vj •**• ^ 

«_a*o 5 ; (y-**- *4* )~ *i* V* <-^ u/ J 

- jjJW aUI t—»»y ^jI j **y» ^yi Jy us* 

• j - ^i&l z^- J** 3 ’ ^ J* A 3 ■ Jj J| 

i,*yiU| ^UjJb jif* } - a»au ly5»j AiH - ^iOJI J^aiXIL* ^ 

J . ^OJI ^KiJI Si ieU *>V* ^s* j t Ki,, W 31 



f i-r] 

4 62 *jA> SljJI (I jjJI gjjll j til* tf*l &j l&U *yi 

Lx£j ^ } y\) j);l ^ jJUI j»U ^ lyXAiii) } sy^I! i 

Ub jJLc ytJ ^ **i uaji lys *yy i 

^ AJdtj U^Juul J L^ClyLu) ^ JLaaJI j$Sj jj J (AJI 

l^xlr ^ t^jJ) Ail Uaj) ^1 ^ - £j*yi kj-A 

Lit ^ Ud^II a*x£ 1 ) - ^a^JI I^jJLc la^-A Ail Uaj) Lyil 

J$d c s UUa.1 ^1 J - £^»yi t^A AJji*J A*jJUI j{ 'a - £a*yJ yjj 

^1^ - l$JJk*j> £/o %\jJi f) Jjy/1 ^ifcT AajJLJI 

^ V J u - cj 1 ^ 1 *J/*h y j - d u^J! kyt 

j*) J) - £ 4/^ Jy Jy^ s-5*^“- .? «i£ aUI ^-c; 

- *Jy <Jyl) jjt ) (jOyC jXxj Lmf tt^Lw^U ^3^1 

^jUJI JU J lyLey) |*a!;jJI 'w~a*Lo JUi l^aiU ^b)jj ijkc ^| 

# ^&!^dJ) Jy ^ly^l L ^ xxxjtj (3^ ^ 

;1^ ^ J*«* 

463 * W. )/h y* j vlf>-l ^yw J y* *w«JL, yL j*J! **«ir 

4/>4 jv* djV* *£ c d* W&* j$k y*J J 5 V W t* 1 p 

X^yiJI >Lai J*aJ) ^1 W Uly* ^ J*aJ 1 J ; ) ^ byU JJuJI 

JrtJI^T j^as Jcs^l l^J^t HHa. ^ |3li jkA.)^ JjU^ 

Aj^SjJ) L^ftlil I3U ^ ^ f!;* 1 ! ^1 ^ e* t 

^ - J^aIU *—-'•'** } * J^uJI A^|yJ) O-XAj 

# d5 J ^ usV 1 f wl ^ V* 1 ^ viy-^l 



[ i*r 3 


iXf&J J UJj h/c l*>) ^5* V-^iXj J hs*»> 

kUI*J) ^ )yU - 4 — C/-3 

JUi^tf - iiltj &JK ejl ^tUl iy£ wjVI l^il fj (jL*s> cJ+ r l 

* til $ U I^aJ) J&i - Uji^ <— &«J V vi£/^ afe *y*W tjt 

459 tyXA.) q) 2 V^>JO ^XamJ ) »]/•! J*a^ I* ® 1 

AaJI ^Jptag^l £Jdi AjJ} fjjj ^) ^1 Mto ^!£o ^ 

# 'tj+vJ * AjJI £*»i *y**o ^1 ^ i*fe j yly 

460 0^0 u V^jJlc jAil L>) JUi lyjJ) «^ £ ^ *]/•! 1*1 ♦ 

<J^X*CjS lm£jt\C )i) w V— £***A-> t c-T^j'r^ ^1 ^ g j 

t^jJLc - JjAi! Uj l^jic *iU »d*)l ^gi tyxlr jf.Ail ^ 

t^vxJ L^U Jfli) Ail ^ ^ (>^1 J j - du*U 

L-Otij |*U lil *i)l - ^Ai) Uj lyjir - uJJi (jaILL) 

£jjU) cX*aS ^Ai) Ai)) - $ (&**-> Cfe* ) " %,£]) && 

l»il Ai5J • jayi ,jl l, g*"^ ^ *-* £ l c **J •k;'* ^ 

lil O^AjLiwb-J^ - kj.£J) AJji*J (J^« ^ Ifa-jjlj ^ y\ Aj) ^Ji c 

) j - U)^ yfe oo\j*N ^il (j/tVtol ^ O^aJI^JI ^tXA) 

U^U ^Xj ^ y Sj«VI J+At y J Leixll yj J) 

* UaaI Us^«u/« ^»J ^1 j k,*bJ I (UjA+j <— X/<3 ^ - ajJ! l p J^j il 

461 yy jy ^ i e/*^ waJI ^xic tyj ^1 v^-»aji ^/®i i 

• - fcU JljJ AA,, ^ U5 j r u; ds 11 

* JoJ) 


* (JUl Jtr *j f$*i (of) 


C »*| ) 


AaV^l/ | tCyj i^Xm*j ^j) j * L iCxl^ iJl 

^j| (*y>« l Va }j ^Xf * bey ^Xj ^ AxJb y^fXj ^ l*3ta 

^4 ; l ^Xa LS^A^*^ yjl ,^Xj y) (Jt#^ * Actv° i ^ Un J 

L&y ^Xj ^| cyy ^ lyiXi <— £fiij (J d J m ^biX# 

* l^xxi Ll^UaJ j ^A/« AxJb t-X/i 

456 j^JI ^*J) <*£aj ^1 ^b liJ^I »-*) JUi SJLjI l^Joa. J \**j 

t j^ J) L>! Jjt ^/v*J la_£/5 |*J L-^X/* AA*v J) j) ) A^**' 

jy»j ^,1 aJ Jji> aa/o |Jb ^^6,11 *>*.b ^1 jd£> |J ^ 

i<i$^ - iiywo t-^ju ji |ju jin j jif+u '*L***4 b« tyu - \^^tu u 

AJ ^Xwt H# t -pl ^l^Xa*«.i| J ^Jlyj) L*l# ^»l# ^Jt ^ &}f±Jb L,*^»*j L« 

• <-£ji 

457 u^JUi J^Ai i^y 0 ft^ <3*^ VJ^JU l*J *1y>l ft>v 

^ ^yfeVl y*A*J) ^1 JU fyLoJs^H C_&}) ^ v^samaI J> 

* J ^^xie JjJU I b° 

458 «j/e J^V' J'j (J A®* W> ; L^a-Iam J AXAj) ^)J ) j* © A 

jIaw <_£aLaJI ^ - u>^) Jy JyJ) ^.*Uj JU - ax# lyLbiJ 

^) sjjj ^AA£ )) ^y*£LaJ JU j - fjj. 9 Jy/| ^(IX OuL»jJ | ^X) ) |«ib AXyA.^y 
lyUo UiiX/® <*J Cfii^Xil )iU - *1yi| ^yb UiU ^ - aJLxxj 
J i-flfljJl^jIx ljI^I ^yij J j *ie *WI v _ s -e; UJyX JU 
oHI vs/t J - *iA *»I J (*I/J1 J ty* «_»#! Ji ^1 

yil <->l'l jl^l ^U - *Jy J.W (_^)j Ji*j oliiJl^si 31 ^ XJUa. tj* 

A*^ J*^ j' - *eA *j' A® 1 ' '•£***■■! **« *iy^j jijjLJi jjjij *j 



[ I ** ] 

fyt# j C-Xii l^«*i ) " l ttji fUki) ^gt ^) Zj yj Jy JjaJI 

ejl j ~ d?* *£* dy^ vs)^ y ^y«* y ]y 

dy *y dy> * lif^a * j ^ f*^ ^ 

^^*ac* H d^ vl5^ J aU| A**y’ ytA^ai) ^*uLai)y! d^' j 

^y* ^ ^ ^ ^ *ji ^j>y) dy *y dyi v *>jy 

d*** • ^jJ) jy d***i ^ c^>ul! ) y'Ua^l j d 0 ^ ^yi 

-*’C£y^-j^ v ^ y £jy) d^ " j ujt^i aj 

n * ) }{&*&}] yuUii t dy aui a*^ yi * — xr.aJ) d^ 

• dy ^ ^ J ViT^ 

454 Lajl UUL* £■ <yi ^Jl Slyi c-j) v^*j j UUL* Aj|yt j^i| v^xj df-; p®|* 

Ajuy ^yi dy *y dy j ' u^ ^ ^y ) d^ y 

cyy y - guuji jy d i siyu ^ uw £ uji ^ j ^jju ^u 

i&u ^uji jt j\ ^ -^w) ^ ^** ^ ^y* > - |/v^ yy 

Lit/* y y ^ - lS. a (Jji* qj \ i cyj; ljuu liy ^ ^i 

ej^ »d ilyJI *y ^ ^1 k«| j - ^ ^A £*y) s e^ 

%-^^i ^ t6s>ii ^ y y • ^p < a*uj g ic c?^ ^ 

a! ^K# {jSB* f*.J J>JJ AAfe Aii> - Z .yi Idjlm^ Aa*AJ d^» ^ 

^ Hi lA»l«^y AjcIIaJ) AJU^) d^ 0 ^*/° u^^J ^1 j - ^-ay ^1 

* £A»y H^AbHI L^Jfcj 131 j • ^lyJI AxJt AiH • AXt 

4§5 \j^Jj j Uy ^X/JJ sly Ic^y ^ U^ ^jJ) >«1y) d?^ I®°® 

^ jyy ^t ji^i ^ hy& lSja u>vi*j E yi dt®* y^u y a^/i 
yui ash - a^uu ^ ^yj jyi) lyu LojI iyyi •ii^y-^i slyi ojiy 



[ n ] 

# lSJSj (•/* «i^l J 

449 t$**Ai lz^xLc y y*J) yi*!**! ^Jy (fa-jj yi IfAufti u^JLu *1y| fj* ^ 

<J^' } " \\J > ^'* J &*&>) AAXAa*^^,)) ^yi t ^ 3 imSl j t^J y*.]) jIaXJuwII 

) - ^Joyl ) ^y AaXaJ ^1 l*J ^yjJ ^AJ Alii U^x; jAJff ' 0 j C-£u*y yA 

Jy\l5^ ' ^y Uyir oUyi u>*aL*1 

* tAi y Ifcy* VJ£y^ju«) ^1 ^ Sylu>*J) ^AftJ ^) l^j <£■ ^ jU*flJ) 

450 Aj^y) yj^JVsy lyis-^ ^3 ^XsO Uy* XJtj gjyJI JUi ^Jic *|y) f 0 ♦ 

tjy^ ^A« J l.*w« ^axj &xi xJi-'ota ^ c <A-H ^*cy L g i Ll^>AJfcj Jj ^ 

d>*^ e^ «d <jy* c J 4 ^ ^ ^«t^l LLcy y«i y - ^y) Jy 

^yi Jlxi* a*$J] ^ 3 ) y - ^jdil Jsy*« l^Xil ' AJ^yi Jy 

* c^uyi L-?yi 

45 1 JU> *y® ^ lyxj^l Sy ^yi JOii o-xilt Sjy I fo f 

VjL* L^sUU yb, 4^ I ^ - UiULo iyu tyjol 

* l*iJl JbJl 

452 jyi ^j&Aj lyu ^y l^^y« u^aA; y iij£s « ly) cy) Sly) |^0 r 
c^aj e^Jtf y jyftw - U;Iyl ^ caK)jJJ 4* U^i’ ^lf tjfcjji 

ol (jtxJ) J>‘ U<Ji> ij&i f! j - l«Jy J^-s y iSj<\* v^viiU 
^1 L yUU L ^*aaj y aa£ aU) ^^y ■ Ijtjjji) 

IjJIj L£ - x*Xlj v^>.iy li Uj ly Jyj^ ^a*m tyLwo ^ - c»£fj ^ e i 

* lS& ^ ^y Ajf-*o ^^UJ| ^,1 ^LJijyl jiHr 4 

453 y lclL« c^iLA) j^Aa. yfcl^J I^jJI ^»j ^ IrlLo Aj|y^ (J&-J pbp 

^ji v^Iaxji AjjA sjyi ^^jiji ^ jq*i ^yi jls# IaUj%i 



C 1A ] 


y - ^9 S fjJjLujl] ^9 t JjxL* ixX^al) j>*J (jjlb y 

l«i! VtaXlw V Aax^JI I aJ^juj i^^Xxl) y 

JA.K' u i;UL« ( j^-u*J(j u^ljdJI j>aJ L- /iy)J| y - UjUi* { j^j y 

wJ^) JkA.U )&jkk*e - AxKj )«il ItVft> - ^£jJL ujS) ^ 9 AaxJlJ} 

£*&jaJ} Lm£jd L ( 9 t SjIaXsO uXfii ^»J ^jl l^X-6.X5 U— sllu^U A*X^ ^*A»A*JU 

^1 ^ - JuxiLfl v— iU^oU *)jmJ] (JOLj V aJ 5 - t^xic u^?l Jxi jjs?t> $ 

# ^anmaa./) &>JjX*J y ~ 

447 *±-!<X y e; yi Ai'ju* ^ ^) j; *i) ^ct) f *i\J Jlj^c ^ax 9 Jaw? ff V 

Jjld^ t^xii cJLj Ai)f - aaxxj )J| u^l ^ I^Xj !yii A.W! 

^ Ux? ^1 j - Axle J^J) lJsUj ^ A^ixib ^yl] )jli - ylx!\ 

AxJI Qjl] ^iJ ) jli - U-^JoJl v— - w-^l Jy Jy 11 

# Axjjyi £j j! I*3l y ~ ^ ^ 9 A>ta| 

448 vj^xJJs y ^jjJ) J^-*^ } 1 *i* ^xx^aJI AjLxj) ^y) J ^- ) t*(*A 

^arb &9i±~0 y \Sjk*C Jta* t_£xjl J^fl f~yj ] I J Ui (^yj ij* 

j)j9$) <— CLqo Ki - AJUJl * JJfc JIJmoJ) ^^oxi’ cJUj ^ Ai)) - t^xle •— j)J») 

v*;^ “ ^ " Ww; (^ V 3 

Axle ^ AjVj U->Xi \j^*9y L c i «-^^l U&MU J*\ Xzjft 

uJllaJ) Ajji y ^tW) A>’J^ j (^axij ^>1 lit t^x^ Jx^il^ 

V-Tl^l ^1 <-Xx^ JU > rWl yj 

• C?vi -> " t t/ /0 aU«aJ) y y^xLI ^ 

ii^T lil J^y^ - «-5^) ^le U-Otij gyj!) 

Alkyl tsftJltJ) ^Xi) v^N^.Le ^ ^1^ c-Ca/« 



C IV ] 

j - ^ g/l £tdu £^ 3^1 ^JaXs^ %jXk*6 {J ^i xff 

;*S1 > j M*- ^ » *>** ^ v« JU o> j - C jj>»l f * ^ * 

U-Xi3 &J X[j>^ {*/* ci^J Jjjg cXf j ^ ^ lg«Jvi«0 

*J tA^#fih.l ^ 1^111 ti^T U| ^ gj yl« L g i */*y 4^1 JU J J 

^ g i) ^jld^/) ^iSi y^i ^U/l «1^*il |^J-**J v-^ik^ ^y) 3 

lljC C^Ali) ; - i‘1^I) ^jJImJ tXAwlj ^ Jjljk^lJ) ,J.JL3C*-^*? vi^-a* i* jl*J) ^ - U^) 

v^ifcJi y*u y yo*. ^jb uxaS u»?i ^ jLi) si - t feyt 
*a». ^yi c yi J^y^ u^Jiyi y-*o ^ y ; - jxAxii &y *j ji 
i^JuJ) ^jJLnJ Jja.tr ^ li) y - ^aaXJJ &•* JUJ) cXjLU 

&J* j*£\S^ i L " — * ^ ^1 2 “ Vi '^»>i ^ lol Aj }J 

. - (r) 

^KiJ) jJir Ad^yi J J*AA> ^ c i ^yi ^ 

j*cu* J^JI *jj*J| v-^-Uii) y L^axaJ J^ti/l ^a*J) ^ c i ^-Ki/I jJic jjfc' ^1 

li| VfJ^) Jtju j ?s^aJ) j Aiyjb U^xj 

^yVA. t c^fltflJ) yi X^ay^J Axfj Ly*i*u! J LiyJb j^J 

u^sri ^ J - Aao UlUJa* yax/l ^Jl- V-^Jbju y c-^J ,j)li3urJl £• Jo 

* Sly! ,* J*a* «-jW ^glg 

446 «i>j>»A.u A*.x/« ^^amw*jij cxik.) y ^omw^x tjtL&^j &iiU lyj ^ m 

aaj^^sJ] ii.1 Cr^y* l, c* vj^ y lyu JcLl c^y uJv/J^ 

v-j^i ^ -^aJ! Lmft*} lijixx* loj - tA(3^ y ^<»io 

aju^i) ^ u^uL* y y ^ - yy^ <3^^® c^y ljCu^ * 

AJcJLkJ) >ly£j) ^ cj^l ^ • tyL^j &a^sJ) tjc txAl • lyUfi 

# aa^i ( <* r ) • »*[yi j ( 4 *> r ) 

t »r ] 



( 1*» ] 


444 inwall p j a^a/l l#iiJ *\r^ l*l*f* 

d! V U^i c 3 f* 1 ^ ^ &*Jir JI '*£+*& J 

*k*J c/* ^ ^ ^ " f^l ^ £ id i &f. **9 - ^ ; yi ^ 

^ “ f* 1 d5^ L -^ 4 ^ (^ * ^ jk^ V v*;^ 

^Kf - t«J u u-^aUI )) j (*J ^Xj jJ aa.^ ^Xj jJ 131 

t-*l tXs^I ^ v-J^I ^jp »Ai> Lai u^s^l )j^ ^ - t ^JULa^l j^J) I^jJ) ^iJil 

^ - x^jJciaJ) JU u^aii) u_£JLj ^ rfptjkc ^ - ^^IaJ! ^ i-^l 
# Xi^yi j X^iyi j*Xx-? Idj’U ^IX ^ ^ Ulo ^ 

445 aJ ^IX ^^jJ) > , c^ ^ *aaj) 1*1*® 

^ “ W - ? y l/* /0 jf*3 1 j I^S./® ^-^jJj 1 31 L*£Ji 

lijJLc Sl^J) ^LaeJ ^ j - ZZaxJJ 3 ;t JI U 5 i c -^ 1 o’ 

t$J Loxj c-^l ^aj ^^Xj j»J AjtAjfc l^jJl Li^*J ^1 AAJb y ^ _,yi <--*, y j 
jl Luu XxJlj Sl^A i»^JI£ yj) j - ir *^l jj/'® *— &i <Aa.L jjl ^ 

^ti - L§UlXjJ HI ^^Jl H^lsri ^ •— >HJ ijj&fJ )cVsk.t«* ^jjjJ) J [fi 
iJfciyi^Xil j ^1 <«-Xi ^Xli t^.J J Qjl] JU 

^ wJJsj v wS* ^ ^ ^ 

Ail ^UJ aU| a^^ uJuu^j ^j! ijC lSjSj ^IjJI L-»i>l 
cJJjp^ AL<yai. JiaAJ ^ &*»&> [ \J^ £* lSJaj jiiljJ *-^1^ - u-alsrf 

u^il| ^gLc V AiV k—hlxSJ A>l ^^(iJ| ^»3l ^ji u-iL ai^l 

+ ^1 fiji 3 ^ ^ J^' <J*6V^ * uJJLsrfttt lix^b 

{j~*} J*^y) ^1 iSl^l ^ j) ^ g^1 rfl A* 

^1 UjLflJ 5 j JU^JI SlJj Ail Qjl) Jl# i - villi 



[ M ] 

j i*j j£ isc*-* J6 y \is j - jkxu ^ u Ci yi 

* ^*j«3b W ^^sf*^) ^ ^*'1^ ci-** 4 ^ Jaj ^ " Jas^l /Idl 

441 Ja. *J J»juail VAX* Jjh ^ I ^jjlas |*|* I 

5f4i *1$^* £ j>y^ <♦/* j^l v*jl ^KU) tjx* l^Lw#) 

c 5 ^ o ,4 ^ aJ ^ fj$ - (^ 0^1 (J*- *J u+ 

A^.\ ) aju) )«i) ^a^y) )ii£ j * ^JUswb VmXJi3 Xj - kl^JI 

ly*A*j ^*j) aJ J( jjjl A&JJ ^/iw c*" iy t l w j K^XX*6 ^ 

(jl^-oJI ^yaxi* Jv ^1 W^ *— {J* 

(I*) 

# dUjJLao £*o> jji 

442 iji ^1 ty>jl jX*j aL »31j ^ sj^J) Jjuu ^1 ol^l lil fpf 

jJbUo ^ g i ^J1 *3ju aJj - L-Xl*j JJ J$J} >UuI <Ja# <_£jo 

^1 ) jJj ^1 jL ij* 1*1&j v^XLj $ j[La!) ^U/I jA 
LmJI.sH iXukJ Jj ^*jbojJ| ^ AjjuJI Ja.1 Aj 2 - Ubtfjl 

^1 aJ ^ t^xlr uJUW V Lo bjJJ] ^flJJ ^ l*ile 

^1 *j^'I (if* j ^r aJI ^ ^ir^l w" j ^r®^! ^ U?y±* 

&^x*j i— & j 3 * ^*i ^ ^ytS l>* «,^3iJ) * Z^bJI 

1 * 

* Om* J\ il** v* JSiil 

443 AxJlkj ^1 aJ ijh£? m jY^^ e>l ^ *^*^1 Pi*!* 

s)y*> AAftJJ) - £bJl JJLa^ V ^ ^ )il iSiUl^ 

gs? imjkx* ijG fi ***> v^i ^ 4 ^ ^y) 

# Aj wJUkui t^JuaJ **Si* As j - ^suJI Jaj ^J) U) -|*^l| 

• W* 3 ( w r ) 




t v ) 

U«fcA£ (• f* lUs** ^ $jSb}) L1>4a# yi y • jpGJ9? ^ 

* * ^JU> aU) A+&. ) t ^ xjLeJJ UXjk. 

438 y £ yjh y*L ^mySB^ ^ C S li) AJU^ar^l y l*rA 

# j^\ y L^ajo jJLJ) 

i\jd\ (jr**- ^ J'-aa 

439 >tjui»*S 1 {«Ju W J 6 c^° W j l ^ 1 fri 

J^l L«<il| ^ji ^jiUJl ufjLj ^0*^' t V ^_s’ ^ u) u ‘/W 1 

^mAs^ ^1 iy L^L»J CJ^il j! (JjHiaJ) \j±*3y 

t|J y • ^jl*JJ s.,'.* mhJ AAm^'IaJLj ^JUu ^ " ^as* - ^) aIajJlui^ 

lyuuj ^ ^1 y - ^J3 JarM Ja^l J** c/* * J^ Axl^kj y 

l*}-** 4 ^) JyfSJij^Jl k ft J) y ^ 

JA&J U y - 1Up X ^ V_£ji J*:e£* j yj) Ifcijt Jji/O *1j-J| *JA> JjuJ 

li^c JH - uJ;UiLJ| ^jJ) ji&L Li) y - ^wo.as^U $ y gjlt lSJj 

l)jJ I Jncsri jyJI l)6 J'^ XJ J^axJ) L| g* \ybj* ^1 y - Ibyt 

ejl Af ^ H*** ^/fcAxfl eJ^ uf ) * < — ^ j H**'* 

\}oyjmJ* ^ y Lj^aLu# \jjC \syjM>* Ju**^| >ld) JjA.jJ) ^ - l$J 

AJ /)j) ^|yA»tXJ| hjM> y t*/^ 

J^iAj ^If - ^JIjJ aUI {h+^J A+&* y £ajoa*jjI JU Li l^j JJLiX>,y 
# ^Jl jy t*J ^,1 AJ JaJl Ja. 4j 

440 ^ ^ *|^*i tr^y y j M** 


# o^^>( e) r ) 



[ ir ] 

tyiik ^ VtaXtto ^*ji j - t*,fky^? 

Li - AiW ^y'LJ! uJuaiJ) l^I^j ) - ^fJl cJuai £xiy*»>« UjJLfi 

1»U) <— ^JLj.j U jL: ^Jb^J) li^ 0 e;d^l v -?^ sto j V 

^ - ^a^oJIj Ljb; )j) ! Sjb • imSX^j ) j*) <AA£ j 

^ 1«J Jy^dJl Jy l-^U J JU)^^ lift; ^1 

£l ^1 ^HJnJ) cVAJ ^1 ^ “ i&XV^J) ^yXC K&£amJ 

vja^ I^T c; uuv^) y! <JU AjJ^Jtj Lw^. iijyJ) CjAs* ^1 ^xil 
iJy yt j l^jl ^ ) C*A*wyy I jJlji j - t <^ g AxX^J) l^i j - ^iD 

LjbJ^.) ^ j ~ XaXaJ tj U-£ly.> *ii) A&a^ J**'* 

jJ 1 JL ^8^1 L»XUb |»J ^JjllJa/l iVaJ AaXaJIj L>Jl^. d^.1 ,j! ^ 

^ - a*£JI aIjc lJIaJ} jy* ty^Li - j^Li) c*£L& lyLl ^ j 

c?v^ * ^ ■ **xX *-*ryi ^ Jy -r ft -> d * !B/0 

* L Laj^aJ 

430 $1yJl J-m ^ J*aj J-y isrf&'jjtt lil ff'M 

j{%L. ) iilyJI (^1 J*W) J^ii) ^ yv* jty** j £ jtjN ^ J 

^ib ^ lyS«>U W>y« U^jJ <L3^> ^1 2L>) SljJ) )j) jjjLJ) 

•• o 

* t-5^^ V —^ : F- ^ J Jlf^^ ^ b5^wo o;li^) ^ u^sSix: ^ i ^1 

437 ^ g *»> (ia^» ^| ! iS&C J^jJI A,/*) Va^s)i^ yl |fcXi j (^^v 

Laawo i! TiL^L^ JL J - ^Lj aU) <U^ V|g jl Jy Ji 

Alii AftXXa>, ^ gjl ^ A/«^| Ll^Ui’y ) - ^y*J) ty ^ * 

Jy ^_s» y j - la*-o J *il ^**-^1 } - J.L] } j s*i ^yu; 

b* ly (jjl ^ > » ^**yj l ri ' (Jy J (,<y^ *UI tiju t ^ e j| 



[ If ] 

J ijsi s* , SaM ^ *** V 

# JUI ^ e)^ ]sj*iJL> i_Aj 

431 oL*JI j vS ol^Slf J*» l * J > i ‘ c ^j***'* 

w~*'l j ^1 j JUJl j JUI J, 1,11* ws-atf «,* -J 

J1*J) z j ^ ^ Jl J'i j - aU la* yjj^ ] > '-^'~ iJI J 

* «/* J * 5 J ij* ( ,J| I 

432 ly Jy. aJ) J-> j> lylt fS ^KiJI |*X»^ J^*'1 j\ r* *rr‘?-J ^ 3 I* 1 '*’ 

# AaJU) tfi 


433 d U - Ja^ll JU. ^ ***^*3 }**■} £ J* ‘'V 1 * x *^ 1 t ‘ rr 

^,/« s . *-*' ^lc aljjH *«i*ll l$J ( 41 ^ lyAx*^* i_i-a> V** - * 

£■ jjl] l*J (jOjb f ly* l«J |*"i I * 1 3 *]/*! TL3f 3 1 ^ 

Jy ^ A*UI l«J ly Jy^aJI Jy ly J ls ^ ]^* -J* 

JU - ^yJI wJu»y ^1 j ^iU; aU! U^; a*»* ., ^1 

* ty^aj) V £; j Jjl >— 

434 BlAxll e>;U JUIyw Jo.; jl ^ V pi f J J ‘V l* ri * 

jUlyy JaaXJI £ jjll Ui J^ j «J U ’ * / ^ 1 ^ U * 

* awUJU JyXIl <ii.^i S AoUl wa-j j !*» Jr^-aJ) Jv VU® J J 
4^5 U,*>; cuoJ J* - ;U. &»; J^* J ' >*•! j' *V J ' 0l ^' V J (tr ° 

JAJ1 Jy ^1 «,! J^- all Jy t«SU» f 3 ^1 »Jl* j 

J( lil J*y <_r»y u,y» XyjW lyS -yJI l^o i a; 



[ 11 ] 

* I 4 J f JY* 

425 iff js 4 **)} j±j ftijd ^ «JS^ J« J~; pr® 

# ^1 I jjb V ^ 

426 4—pJI 1*J ^ ^t*J) l|il + jn* ) u-Ai) ^ *]/*) 1^1 l*M 

^L: jl*ai - XJly^l Jij pJ ^JJVI ^ ^LoaM) ^ 

^Uj aU) 9+a.j iU«^ Jli u* JjI t*li* J • •— *J) 

* $J&C I 4 J 

427 ^ *jL> lyU/O^O ^ tyUx: JfiUj V ^| 4 «Jlib *];^l {? £* (J^j f f V 

# AAAjJ) j C-PJ5) V 

428 j a**J) y u>.aJ) y j fSI y^ aa* f y^ £ if 1^1 ft* 

Jy AjJr Jo* il 1 $j J ^ aLJ jl Aju! slyb ^ ^1 SiLc^l 

Jlj J - ^Ij t* t*jL 1$!!*^* Ajir j - JjlUJ Ail) &+*±J *flU» L y j] 

Ci)5 tjl fkc ^1 ^l*i AlU ) ^xilAJ] y d*as** j J wjj yl 

^4*J| AJjIc ^1 ^ - a*L Vj IV*^ 

* ajJx y j 

429 ^1 aJ j - aL« u-W) V si5^ v i^a Sly) £j>y 151 |*M 

y Jy ^y Uu ^aj ^ w)y j aa-^I J*i t** 

Jli* Li JJjl ^LJ aDI v— »«y yl J^’ j - tU*"* 

4*Ju ^ikj ^i W JL ^ ^ - ^Iaj *U1 d*x* y ikxx<±. ^j| 

U^y V -? (* m f^J d in* ^y vU^ * 

* C-05 <w^j j - I^IJdI j$*J\ Ji 

430 ^ Jl^i ^ Laja.) l^J ^ 5l^«) 15) l^r^ 



[ 1- ] 

y **» u) s * >h c tis 1 * *]/•' ^ *•“ 

* i^j jj- oj v sjyi .) * ]^v / * «xa*^i ix^»ii 

421 i^-^ksji^v w **u s]yi *— iJ<^ sly J*yi y t er ' 

* v jr* ^ y d^* w«y y ^ 

422 jui v r*^ '- iJ, w c-»y’ '•m j ^ i V | ^yy > , * rr 

iUfJI 0 i c-yi y *j S-Jkj c) u - ^*i f 1 y UJI ^ Hr*> 

y . i_tjsu fjd _wi iy* wk® h-~« y *!y tryy > 

t_kaJu ly* gfc, i^jSI ^yi t_ c»<J ^ > 4i jy-^l yy Sr 8 ^* 

* ixfciyi ; uJJ^l 

- » 

423 JtfU pJLj l*L. *eb y yp k-ilW *V *‘ i — ^ £->; l * rr 

^KU) Jkjj J - l^j L'l*ju»iJ) A aJj Will l*j iU*JI Jij l* Ak> 

js y } - t>« y .> *>yi *± 5L * n L ' UL? ‘1W 1 e?y y •> 

sly 1 ^ «u«il (>;*n ;V» y;j *-» J1 <^y •h* 3 ’ 

ujju ^yi i*i* - *iyi uj* 3 i^y 11 u* 

l» u. ^yi *«uj j - «-^j <3 jjij sly 1 **yi 31 .> - •— aJ^ slyi .> 

• lil &Lj ^y* 

424 JIJI^ ;|J*uo~»X^ VjC^vV d^ *V' E*?’ ^ ftf 

U €>>" <> y»i y «*' >■ ^ y 

,v yi ji jjuji ^ y** y^ 1 y* y * • ^ y 

. ji* w J 6 i * sV 1 4j* 3,1 f® 4 y cT - ^ y*-*!»' •> 

jidi^ y* 8 j?v> y^ vy ^ 

J J* •**+ c*** ^ ^ ' t>]j ‘ 



[ A9 ] 


AjJI j ^ J jt* tflf Sxi 

^ “ AlJ) A»fti J WUA^^jl Ax* fcS*ftbA»l ^a» 

* AaJ| ^1*S*aJI l$J (J^. t C J) 1 31 A>) Alii KmmAwyJ yA 

415 w^Jt ^ e i )jli v^-xU) )jjb ^Ut isluJI v— J^y ) 1*1® 

# Kyj^i ^ “ ti*«j lyj L p < h^ y jty**** 

416 ^ ^z* u>?>jj ^5^1 IjcVyM.) JUf aIL) <J^; PM 

sfj 

p&jA »— ft II A ? *3^ il5^ -? c-ftl) v_y^° i*Z* s c ^ d5^ C 

* T^ix^ k c^ ^ ^v^l W v*j^ (— 0«3 vj^nUj ^r^yi (Jbi 
jjti Air ^UrfoJlj ^/e) Aitf ^Lr l- 0*3 £j yi I3li ^*3 c-ftJl> 

ycayj ^1 Al?y y i-*W tail Aj| ^ ■■■** ^^z 0 y <•/* *Iz^ cytiA.1 
jk ^ <**y ^ c ii jjuy ^ - ^r^yi v-X^tij 

^KUI /*» c-JLy £■ ^1 Jbj ^yU yj* {*)& ftlb 

41 7 *y*£ ty C w ft-d ftj J j*Jbl^*3 ^maC *jz^ ^3/" ) piv 

tyXAX''® ^1 ^bl^«3 A ^friV L^J jJiAJ ty&lis y J - |fr &) JJ 

* (*-0*3 IjJ \i)y^tt^ 

418 aU u**^z *— ft^J |*Jy*3 ^ aJ) ^lr ^ y *Mgi i+ £\ a *j j $jj*l |*f A 

* l*&j«3 u-iJl^y*JU ^rj>yJ JUi |»^yi jp 

419 *j ^*^1 3JOi3 £ ; yl |z^ ^Z* ^1 3^ P* 1 

Ikii yb ^ *1^*3 yjt UU) ^ ; yi 1^1 ^! ly-*bi a!J| y ajJU 

^i j^_b <w*juy i*i^ ^ ^ ,| U * jy* V j v *>i^yu , 

# v -^ j 

420 ^ * lyb* jv** ^jiyiii b«x^r ,yc pr ^ 

[ ir ] 



C AA ] 


i^A^JLap? U *U) Jtt *j£r ty ^^UiJ) J*$l j 

# * Ifejy* J ^ 6 lm£ib Ifc^l; jJ Iti^ ^ 

409 ^ «>iu t— fc a»j i) t/® ^kjd «_fti) C irSLyjjJ Sjy®V Jl* tJ^ 

Uyil ^ yi u^sX«u y Iji ^ v«»£jj t>x> vj>JU ^ 

# iaaiJI t ^OxflJ V. Jj ^#fcjtk*6 bI^aJ) VJi^Jli ^ 

410 i j^ c H*J aUI tjtx^j jk4>a? /0 jjU aS^jxjo aJ a*) t ^ j tiito c 1*1 * 

* JJoU ^-KiJ) ^ - jpaJU 1 ;^’) lSH V 

41 1 Bui*, yl Jtt IJJb ^Jbl qj* BU u£^yi *1/^ JU Ja.j |*l I 

•• M 

l^JkkjU ^JU.J Alii W—CUUyj y| JU> J - tyU^^y* IjJ J^JUl aU) 

* iUt U aL) ^ Bti 

412 ajuu ^J| Axil>J) j aJ ^«maj t/o IjtiViLvj ^1 iwi ^ I* 1 r 

l— yJU aJ^*jJ Ai) aLuJ) iijyJ) ^aaj J\ » 2UL* ^) aIS cJ»J)1) 

• tA^^Xf A^ ^1 ^ jJl 

41 3 s ijl^ *91 aoxaa. yl JU ^1^. ^ l^-aj j^lc j^jy *S^) I* 1 1* 

Jtf j - v^JoJI l+i* ^yjj) j ^yjj) (jUr*l Aui’ l/Lj ^yU l*J 

* 

A*aj Ajki^yJju j jiis b ^ ^JIaj All) JkA* /0 ^ ^iuMjj jj\ 

* Lyy ^yi/I j - ^aa^/I j 4iJI 

414 ^yjJ AjJI ^ 1 -mmJ) j J ^AJlA l^f ^* 1^1 g- lil |^||^ 

t^li tilf ^1 *UI t*±»J AAJLAA.y| Jli ^^♦J) u«JUt ij* 

V $ ^jJ) ji c^l j • ^tiJl J 1+ 

«]^«| ^ jy y Ui ^ «Aa*JI 1 Cm*z« ^ lil j - J 1 **! 

^1 J . J^l ^ ^dJI Ji/» lyli ljl» J^l ^ ^clJi IJa J^lc 



[ A V ] 

jlJJI jj/Ul j ^1 *55*^° ^ ^1*^1 <*■ & 

^ ^Sl 'w-O^i l C i d^Vl <— &<i ^1 j ^I ( &JJj ijk* 

vj^aaJ) &*xj x1^.iii c i j ^1 j - \jtj§+j u'l^-U l„yxxJ) 

ul^J) t\j yj* tV^xi) Jj.s?^lf dx*j %\jjo\ y 5* 

»]/»l £ J>j‘ ^ yjjl J • ^J>yl y^ 1 * **X&J £3^1 y ^ 

£iL*JI ^ ^jljJI u£b" ^/o m*j Ujo JUJI u£Jjj Ullar) ^ JU ^c 

* l 4*)j> uT ^ 1 Jt J 1 £ 4^1 ^ ^ 5^1 J - £b^ 

405 lSJ l^L« Kt* ^1 ^*3 x_J*J 0 £i 5 U )yij £eLcw ^♦O 

* >lilLu^I &/yu.j I jjb j - ^l&J! Jla* b*1^4.J) cj y 

400 ^JlAhtXj ^1 ly&iLcli l^JUXJ &y«t3tA. Jju*Ai ti^Ki fc'1j/*j jyi J i&>J ♦ *j 

* ^xJI lyJ J.A.J 0 o &XJ lyAXcl ^1 J - Jflxiti 

407 &AJjJ| J ^ Jpail fay^y* A/CyLxsC ‘-r’^J i*1^/«I t**V 

j - dUxfti) ^xs.j $ y*)l t$J yJ6 *->UU) AaXj LfcUasU fjb-* ^J1 

tU*' 0 Jlj - iUJLttJ) tiAj fsLJ ^,1 lyj ^ V yj^i f 

ixL' y ^1 [yli Axj I^IaiJ) ^jla* Oo y^& ^1 It^jb ^ t j^Jt*j aU| 

A mmm+x£jj lyXl^AJ ^1 y»;i^ |» |J ^) 

^1 rfJO I ytJjAj jy^* ^ J ' XA^y 1 * !5! U^luJ) |JLmJ) J 

j»J v*;^ ^ ^) J di&JI ^ e s $ | ]U.xaJ| lykt^A^ 

U) - J^l ^5 yj* j l/v^ j ij^ “ 

iJ^juj syJI ^1 W ^ ^) ^ ^Jj^yJI LJylJ] 

* iUXAJ) ^1 AJ ^ixx: ^XAJ dxc ^ tijjc] <£#>&*) J^xil 

408 ^Jtl;«3 X.aj; 0 i’1^1 {?•>)& ^Jtl^tJ ^ ijl s-JX*. (•♦A 



[ A1 ] 


icb y cJJIj uy* £ by |jy j - si+«£> u L^kL y ^hjJi 

^y *auyi ^ - jyi ^xU ^yu/i gji ^ zjl^ ^ ±sjl 

jjus^y y y - *y« j^J) X^yi ; ^-^1 

jyi ^^jjj y )<jy^ • Lp^* ^xs?i ^ ^ ^ g 3Lj) 

# JY*^ l-S^ <_< ji&l J^J) (J*-sr« $ ^iUJI ^ *— Pib 

400 t$J ,jl t}jy£J) ^(^1 j*\ ^T ijh f \jf* ^ji( /0 k^sAJbj 5 1^*1 I*** 

L A ^ xUl ^j) &X&AJ) ^Jti “ VmX^«^ t y lyLO 4£/’ , ° ^ ^ 

^J) ajbyi J - U,y* Jl; *il ^ c J*ar! ^ - u^Ixj 1^1 Vj/I 
^ ^£«J) ^y Sjby) ay 

* sI^ji j^ ^ 

401 ^ yb y til^l y l — y t** i 

^y* l^J yij y ty« ^!j»5aj t$JL« ^ UxA ££xj *i]jd} ^jti ^xrc-^ 

&Ju*j l < j (.^iarf Hi j^aJI ^*1) l$J 4UuJU J^jle ^£j«i iVt^/l J.*^ ^J| 

* U^Jj &j ^ lo^-* ^-^yi y ^ 

( r ) 

402 ^j) J Ajyli U>J k-^Jb) ^y&. ^ s]^ Jtf Jlsw; 

* ^ frj ) 1 1 j^hl 51 tV J^ ^ W J »-rvi c»’ C-!^* 

403 J^>i j( «ji J~y wiJi>) js j ujw »Vi £j>; J?-; !*-r 

S (J j " ^ (^ cl* J ' iJ&W f° 

ax j j! Jjliki! axj ^i’U/l ai^xi « J^l **A*k jai (Jxa^f 
♦ # ^ ^UJI ^xlwj ^j^ .r /1 ^xari ^ ^ 0^4/! 

404 *J u*j Ui-*AJ *1^1 ^) U«ij) ^ I;Ij 1-Vj lii.1 ^ U.I ^,1 y j (*•(«■ 


^s* *-^ ‘r**! ( m r ) 




C a* 3 

jy i «-JJI ^ dji - 4^* je* *4^ 

# ^JliJ *9) ^5^ 

396 Slyi 3 *i) fl jl wok. j! ^J>*yk IjU ow *1^1 ^ jy y J Ml 

# ^UaJ) Juai ly ^ y*J y y] Ooxll JLr? yLJ 

397 jL > I ^1 £& ij+* it/* f*P *\r*^ d ^-J r^V 

* JLL ^UJ) ^ - JU)^ V ^ ii* lyJLfi ijto 

398 «y*V V J^’ ^ V x ^b f* ^*?vl tflfc **]/•) J^j T9 A 

jU. u> 1 m ^1 yt;j w-JJI j^i JU y ^ - &#•*** V* £** f* 

* vl5^ c *— ^yif ^yJI ^y sjLj *<i* ^ - Hi U| ^ 

399 JU’ - AJii lyiLLI |^b;^ L-s^* ^9) f* ILi? £ > r^1 

Jy d5^ z.) u-i^oJ) ft* 31) ^JuiJ) 

ljby* j - XjoIjJ] c-ftJ)H A^jL S ^yLJ *9) tk^ar^ 0 j ^j) 

*>«yj ^yui *91 y g^i Jy ^ j - yy*^ cJJi 

&*yL> Lyy ^jy^ y )‘9b { \^ ,c c-jtuyi iy«3 ^ - aijLji 

^jJ) ^Uor yi y - *-*jL ^ c-i*# Jy vli^^ ’ *£^91 cJJW 

iu jN yj y - uhjk *y y jj y ^ y ^jLj *9i *«j^ 

lja) yj* ^KiJl ^ Ji* j ' ^5* y^iy**) 

^ji Xjljy ^yj y vl5^^ 

JU - ZT* \jf T.) ^lA) ajJJ y - jy+l) 

U^-y-jJ iy^ • JUSttJI cjii^l *^)lj ^ ^1 ^5**# ^ AXC dl/l UV#» t 

(D 

y liu ^KJji v^ij Li) x^uyi c^JLj y» - u&ai 

# oy Lit *ibyi «^y y ( e, r ) * ^ ^ ( ^ r ) 



C * ] 


389 ijtoJw «/* o> r^i o 1 , - j,j| ^ ^yy .> f'* 1 

Jtf sl^l *1 J jjc j Sl/«l *1 tt/i o' •- iJ ' j' 

l«J JS kyi.1) Jilj J - yV jyi v j| «M XixUyl 

j tis^* J !/i * ‘ «-^' y* W •— o' 3 ‘ 

* i_iJI ^ uoZh J 

390 o' **" »<#" u/i*" j' a—®" ti!^ W?-jjy y j 

# cjili U ojUAJ 

391 ja* i*j ^js && ypji* $ ojft w^> j y ^ * 

0^1 ^ ^ Uwy J ; " lr^ KS^i ^ is)' Q> ] 1 v -^ 

JjjJ) t yJ6 ^ )<i£ } - t)-u.JI W ^ { j^ 

* wJ H a. ^jL\ 

392 t«Uw yj* U } \ 'JXc U «j J J^lc *i;V ^ *V £J>yy i rl1 r 

l«U- y* CJ> s lr u ^ ^y u i -> *> 

J.jlar^t LkjJi ^y» ij.il ,J£ y ) * y^l jl A^jla^l A*Ai jji/ 0 

# A/»i*.i. ^xAj yULiJj I^jJI f Jljfc'1 ^_yj| y W J^Hy* W 

393 uJj^ii Aj V!r*' o' 0^ ^ (^ ds b s lr'* 1 ^Vj rir 

# UL^ast^ 4 *') 

391 waIIj ^KaI) Jin* Ay S j Vy ^ ci' (i^ 6 *]/*' 'ZPf ^ i 

#^l jl Jil l«lix y* 

395 y *1 *— all uXl v-^aI y ^ sl^l 1 J^y ) rl® 

J ^Ui aUI »**; eJu^yl JU «-Xli ^ l^yi li* tJj 
j - {fJiol jy' ci' J • dS**“ U l #y’ Cf*> 



[ ] 

JU J - Aa£J) (*J ^ Ji'l uidi ^1 

^ <J^ ^ ^ *^1 k$*A^ tXAS / ° ^ «-Ju*^j ^j) 

tr> . 

4 ^y 1^1 ‘-Jwl l<Aft j^k ^ - ytf) j| y>l;*S 'iy»c 
\J6 JJItlaJ) ^)*y k^y^) ^I^JI Lii^-wx) ^*jl i - ^xaJ) 

J\ j • L g J t^X£ ^tfl* AX^ jl ^*^^1 tJ'X* tyk^^.^/* 

Jj) ^ d j - 4** c yV a^x* e/^ ^ jic* ^ 

^k JjAjJ! Jxj JHlaJJ C y*J gfjJ) kak ^ysrf ^ -^ari ^ k*k« 

j - aU) A*^ AJuaa*^j) Jy y J - ; ■ Jk* (J*^ 

ijkxj ^) (jjllkJ) Jy» kfeJ&J vj^Jik) 131 aUI &k>.j uj a<m^> y! Jk 

Lyj| A*xi’ ^o^OJ ^ - LyXi Aak IjiXa^ ^y) Lyxk) ^1 y - ly*k Jiw 

* ^k U$jti ^StVxj^l (JjliiaJ) (Jxi’ Ux*6* sIjaJ! Uyik) y ^ - jtA 

101 <l®>r , y (D . 

386 kx&kti t^xJ) A^utar ) ^ k.Ki A/Ok» j^k fcl^l ^ } I^AM 

^( 1 ) 

#■ yk. ^xxJU jJjjA.cVil tA*j t^xiixc) y ^ ^jfAxJU yy>»jJ 

387 ^15^ ^ ^ y ^1$^ 5 «— yi *]/•! £j>y y ^ TAV 

y t&lAJ Jfixj y ^k ^ i^Jiil ^k j) t$xk aJ tj 

d i i v U/o ^ v /o j^<j cjij ^ ^,1 ^ V A£ v t^jjw ty t^u ^ 

*• C-fti^l yj* jfi 1 c;^ 

388 Ailf L^xJ) AXx 5*3 ti| ^Am k^.j| ^jJaxI) tA a k.l t^&.j^j y j f^AA 

ySb } ~ c^>Ut k^j) Axfcixj ^kp^l )<Ato y ^ • ^t^t Ugji t^t u j 

* jytxJ Alii A«c^ AAXXa. ^jr?^ Jy 


• f ( o> f ) * l «^ 6 Ap ( & r ) * LJ& 1 ^k jt UJt ^ ^ r ) 

* t§ftk( ( v 1 ) # If&kli ( ei 6 ) 




[ Ar ] 


381 u» C jLul ^ c X2*)‘ f s j^Lc *jjb t _yyl tJ^y) Jl* y j f*Af 

* t^li* U4&/0 ddulj (JXJ ^ - ^KjJ) 

382 # t^J ^»j(X toJb^J ^Um ii o.A. ^jp^IamO U~?y ^J.g y )fcV£ p fhf 

383 y yb l«ili cV-^^JI Icijt j^lc l^yy ^ f*Af* 
«LU| ujjb y yy*. ^yb I3U *UJ| sia ^Ir y j+A*. yb 131# 

IjJb ^XxA-j^J J ^ t < Jb 13U &ijj| 

%L^J| ujjb ^1-c y bUtyb !3Li ^yysr^l ItXto y jt*£ yb 131# ^yc^l 
yC d^.s' 0 yb !3ti ^ar) )Jjb ^J>c y Li 3 ^yb I3li LjuJI 

«— y 3 ) £sx ) " J^l ^ W ^ *UI U^; Aaxia. ^1 

* <^xJ| jCw*)) ly ^| &U) (4.^6.^^ AAAAab t yl 

384 ^iib i_&a*y J^i j rAf 

UibJ^) I3U J^l ^ lili 

^1 JU yb U iy j^tx" &L f l t* Xaxia. ^yl ^y Ll^Jl^lfe 
(r> 

XjmkC (J^£j ytj^J by^c ^jp jIawj V ^*j! j - ybl^J ^caUmJ 

• ^jiD JUI 

WS* 4 " 

» 

385 JdxJ) lijb y joxJI ) jjb j^l c vJo^y JUi ^jJU ^yi jUI y ^ pAo 

tiJ^ j^IUj *1/1 t+».j Abja^^jI JU j UjkiX^I j 

JjUJI jtf ^6 ^1 j - *A/« J.JI jl c|I>« J^*)l jy* 

J»l i I e)*^ «)* ) ■ c?^'* tV^ v*s^ J* tv^ 

. u/ 5 31 j t*) 511 ^ • J !^ 31 J^ J I V lift e*jS 

II JU Jf ^jUl Juai V Jf U J^<iJ! Jv V*Ui tf l , 


* */* V «Mj ( «> r ) 



[ M ] 

377 Jjl* (►*)•> t—»ST *v;I ‘-&***> ^ixa-j; tly* Jts J*.; rvv 

t gAib ^i&J) V^slx&i IaJ) , ^ lft|l L f »jJlyJ 

^ac**! i]jJ I Juki’ ^ u-TjjJI li! ^1 jl Ji) 1 * 11 * j^a 

* J* zKJJ) ^ , 

378 ^a U#;| ^k#o J^U /Lj X>U ^j| ^J.c *1^) y J TVA 

e/ x ^ y >*, ">^ ^ 1 «>IacU f**sr*I 

<r> 

^1 &»L* ^y) ^JLc 1$®.^ ;l AjUj Ji |*Jdr'l 

ixc bsri ^1 £>Ly lift ; AjUj ^Xkxj ajjfc ^jJaxj 

^Lc y ) ji ^ * fcyJl ! Sjt y ^lx ^ dJL* 

£>/ W j • JsySJ! UjtA. £/t* JXj ^yaxj ^ 8 u «3 AjL* gj;l 

o^*^f y a>^* u^yy j - 

u_»Xs‘? ^ - tiLu**H yj*±* LLm^XI JjXI ^a ]j£e t^jJI kmSiSj 

^*=>J X C* ^KjJ) l (i &1J) JUi - (Jl 3 

* t _WI ^ji 

379 aj <&*£ ^<3 y aj si^i jxt ^ix yy ) 

l « g** «)' J5I* J 1 u)V” '♦‘^ ti«’ j/ 6 <j' Wy ^ y> 

# kuy ***• L4* IjJ J 6 ***■ l|a.yjJ y y - 1(11* 

380 Jy ^ V* - y V ej^ &*» V* 4 ** 5 «il I ±£ c y j* j ^ 

y lis y - JjJU; *111 u<*a»; <_iwy ^jI y * — B*l». ^1 

y 3 ■ v_s* ***“ l r^' £/>>! j' ""'V** lisfji tt)* •* 

* L«Wl u/ ie ty l_X/0 y H*U ^i-T ^<fc. ( jjle 

* c* l * , » ( u> r ) 


C M 3 


C A* ] 


- ^ • uJJb *s*AA ^ 

]ji) Wj>y y ) • ^ tA^ $rj>yi 

y j - ^j>yi ^ 5 ^ ^rt* Vr c^ u* *£* ** ^ ^ 

{^.jjXs imSjjj <o.Jo^i AJUu ^J) ^jK# ^ gXp u jd^l ^ c lf 

ojUL ^1 ^ - JU/b £ j^JI va><iij is>jU> ^1 tyj C-&3 

* AJUw ^i| ^Jl+JO AjJ^I ^ J^y ^ O^Cxa.) ^li - Oti^k.1 

37^ ^^Jb )«3^ LijJy^) xyuxJ) XiXJb Sl^/®) *jji yl 2 f*V® 

y$i i^n* jy 0 ^ ^i tyjju jf* f u j Lujj) t|j ^uj *UI ^ 

^Uj aUI «*a.J l — ftxia. ^j! Jy ^yUi' J; * ixAwiJl I *y ^y 

c_?LxjJ) y ^ - |*Jbij J AxaaaxJ ) &o>y u )3)^y£ ^ &a«aoJ) l^f 

^~U>’ ; - >Ut x^r ^1 lyL® x^&r IgAlaju ^ j tUar* JU* cXx) 

13) Xj&aJ) ^y/o ^1 aI/1 AaxA^. ^ ^j) Jy 

Xyk*J) ^X« lyLv>«^yyO ^*)1 ^ * V— ^ J jJjXJ Ly*»fcflhJ 

^ ) ~ ^ x^SXx/) t$J ^ ^Jyj ^Jy 13) AyUJ) 

131 A*y <*y J*1 ^ ^y»^l Jy )«il ujJjjM !u jj ^y y£) t*JLU 

ttXft j^ifi nl^*i ^ y u &j yx*j j ^**ji ^ j^c 

vls^ 3 ■ CV* /^l 3 t^r-fj’ l **‘ia-l 3 ‘H'JI ^ jl ‘H* ,t 

* *UI Xa.^ UUa , ^ >1 Jjyi 

376 Juuw 0 * lil» }j>\ *j^e *i| Jjlc t*ii*J ikia. ^ *|^! } y Ja, fVI 

• vli 1 * c!/* vis^ *V* C^y y ■> ■ * X ^ JI ^ XiuJJI lyl J£ jljfi | 

^lyul Oiia.) CJ>Ut ^1 ly i^al Lwa I iU L^al SjAfi l|J| 

# lyJI l*ifc ^v/« ^1 ^ U^ 



t VI ] 

J aft 3 { \J^ ^J)-^ • jk* o>lA 

WJ^giJI ^ ^1 ;!<>J! wo^UI I 4 J ^JUj aUI Axyxl* Jy 

* ^Jtl^J *J#*C 

370 JJ - JU^> i vyJI M* wW «£»*s vy ^ *V ^Vj rv 

JUAjA ; o?yJ) Ifli jdbly Sy*£ sS+£ o-il j »yyJI ^ 

* tilxi! »yyJ) iuy yijo 

371 W cJ^ *y»£ i$^u£ Ai;^ A^ai y j sly I ^rjyjf ) fV I 

lyA# ^JLxj j|J L* ^!aJb H &JjMi t y j • SjLjJI v^^jsr 1 ^ j m C-C /3 

S „ o^iij-i y| j - yjU »LJ^I IxX*a. AaJJiJI ^ ^y^J) yixj Ajjy 1* HjJUC 

LjJ , jr^ J J«3l ^ Aft^Jl j»Jt)y tVJI ^Jl*j aU) a +a y 

* l*jU Lu^i. cJyj f%p ^yu> ^i U^ 8^1 ^t ^ ^ 

372 Jy c^sm^Xj tvixJ) y|^j {£ y^ wJl/i c s|yi fr^y £ } rvr 

^jblyiyJI c-£iJ tji y ^;jJ 1 c~>^ ^1 tfeys JkSjJI 

J^y Hi ylydJI vjfc c^laaSl ^! y - ^Jt jJI ^y Ly^xi \j^£s ^1 ^ yc^ 
^Jfclyjj) cite a*jJ> CJ?> J) v _Jx ^liil yj Ujj H \&j L* jl 

Jy ^ c i ^yfl Jumj ^AXfti) Jy c^twXi Ia*j ^ - isLmXJI Jjy 

^jJI iy-4uJ liiUy^y lijb j - a1/1 Uj^.j ILxx a* ^jl 

# ;^ JI ^ 

373 *** A^jJI ^ j! cAxxJI lijfe I 4 X# Sly»l Cj ,y* J^; f\/f 

* or V jy** ^ 0 

374 4J ; • ^KiJI jU ^ d y ^ *]y> ^ j)>J J^; 


* fV ^ ^ r ) * ^ Uw* ^3 ^ 1*1 (# r ) 



[ VA ] 

^ A»yi «/* C-r^ f* 

« y&lm J*ki’ t>yi 

367 ^ lyj s» ^Axa^l jLu ^ ) lyU/o */>*«« 5;^ M v 

JjfJ d>JjJ C5>k. ^1 li) t\*J ^JlSJ h >» iaj AajILj 

JUbJl U>i> ^ { j^ > y/ 0 ^ O*^ 1 <-^0 c/\ tt/* 

mm { 

# g^U jyi J^«td* t>) vj/i^ Vi/' 0 wu* v^ y 

^Jl vJjI^MO /* J ^ 

368 ^-mJ^^I Jjy*' 0 ^ - (j&* J^° &* W cj^ ^ > rt oJ * A 

- ^Lj l/« UJL> (J*uJ) j y* W k-^j j! aj| j s|/*l ^rj>/ vs/*? 

y J - ;I^JI j-ey* J ^ J* £*» f 1 

^ la^y) L$J j - h^\ \J ^re *° ±S)j& V/ jl ^4^ (J^ *j/°J 
Jsim^J) LjbUarl >li ^1 ^Uisr^b Xi?j^) “ v -r KS ^ 

v ^ y ^ I* Ikrl >LA ^1 j i*SJi 

k^JI Wb*l >Ut J J tk*, iy >U J ;U^| A/ 

aLaj kuyll *ilc yjl ^u; dll iaxia. xj)) j 

(i*k &?}** ^ ^ ^ ^ JUiyJI V mMjjJ J 

«_XJo ^ ly Ufclkrl >U ^1 h) } jl} ^*Us Qjl\ yji. i-J y<y« oy 

# ^UJL&J) Ulkfil ^1 ^ 

369 Ifile Jlyjj gfcl;^ V cUi f*'; J **»*^ S V C^Vj HI 

JU! ^loJI »Ja **4^ ^ E^V; - Jil mi* j** J ( J _, 

^1 J WXAJJ) Oiii.1 «»lw yjl *91 **»>) *ifcia»yl 



[ VV ] 


I atjil fS V _ja.j y l J.*U. j>£ lil e^Jti } jlar 1 ! 

^ ^ d'" 0 ^ ti) v*i*Jlj ^ 8 JaJ) ^LojdIj j&i ^1 d'fc* 

# uiy.3 ^oj i) j*3?f| ^yi yttl 

362 oAjp* ^JjJ) ty* -? ^ *J J^j Mr 

sj ) - *&**’?•/* &**< ^ aa* ^yi vd -* **!r? 

i 

^ta^l ^yiJ) >LJ) J^ju l*y Aii) - AAA) 

* d/*^ S Jti ^^.cVj y 

363 ^ ylai lyJifi c]/*- ^ ^A ttw ^ y vj^sJ^Jb A^ts^ f^Mf* 

Aj^Lp^! ^jU c3J^J) ol/0 J VJ^JjJb JJL/« ^*) aIa« Jju CJdJj J jJwXa. 

d l J - Aj/^l £JO ^ Lu* ^ jy^JI ^ IfJ fyL* ^1 O^A 

^XAJO AJ ^iA.Jo )) y^ar* l*i* ^^laj y Zaxac A^las^l 

L. • fay* iXaj £iluV vi5^^ ^ ^1 ^ y^ ^*jl 

* JW 1 sJ 6 (\+i*S$ j - AiUj uX/j A^JU# - ajL« ^yO jJyi y 

364 ^^aaj aL« Ail j^/yJI »UjU cVJ^j o;U* y &*) 

y^ • fy*'® Ui^ ,M> ^ J AXU ^y* V^%«*AJ^y) Ai^ - Ly * m jJ) 

V^^wMfcjJI fa$ - t ^^Jy>.J I ^/« L^namAJ) l^-Aaj Ijyaf 7 ® 

* lx*. Jyi.i»Jl J6+! jtJ\ js £ } yi ^jie } ■ £ } y\ ^ 

865 o*>Jj fj »l<ui fjH Lw ^z* Ji'fl o<»Jp U**.; li'ltJs Aj' 1^1 (*«) o 

UlA. UyiS -LtayJ! ia^aj j »LL| U^i ^ ^^wu- «*jo jX.J IjJj 

• JiLk'l (Xaj j - r A»-i ^ >U* ^ t 

• cSkui ^jfcyij 

806 J*3( jjyi ^kl; iA* Jr^^l •*** ^ ^ ^Ir 1 ** J?^ Hi 



[ VI ] 

^itsu y uv u - jyi jyi yui *iii <u^ 

ly£lc| |*l XJy*j - X# jyi ^yi ^ sj*JI *Leuib UuXac^ 

ay c^b?* *j*ji ^y v^^y y Sj*j| tyyy ^ ou ^i ujy# 

*Uti)U Ax* 1 &Xa»J ^ ^xcl y ^yj) cjL« ^^xa* 

y ^ <^aJi ^yy v y **yi y* 

^KiJ) ^ Ij^Lai j $& I &«J odJy y^Jl vj^%A.y 

* (Vy \*s 3 ^ *y» ^y> ; *kdi# 

357 ^yun ^yi y ^y x^j u*^/ b’xL tyu® yu r°v 

O^ 3 ^i/' 0 ItXcbfti^M.) &£**J ^ J^) <JXb {*/° J&* 3 Ojlas* 

* ju^yg Uux^ jy; »iii*^y ux - ^yuu ^yo jjyi y* ^ytui 

358 iXi* lyXc y )y^**‘ ws^XA^tf '&.***$] t ^Jb j lxljJ^a.jy ly.xlL s’1^«l f^O A 

aU) 4Ua*j uft^j _^l JU ^xxjuw y$3) 4Jjj oil^ y ^*&Xb u^dail 

* ^1 ^1 {Tj)U jjyi y^y^i^y m S«3^yb tyJvVc ^oaX? ^fbj 

359 ^**1 iSsMi r U; t>y CJ/Ls* AxsLu ^/o tyili ^ sly^l ^y 

jjyu o>t&k. y ^ ,yy uxa. bjjie *ixij yyi ^yc*Ji 

* ^ ; yj ^*yy c-C /5 ^ ts***^* j&y 

360 ti J AjJ) <w^Jb’ y y*Lsr? ij^auJ sbyi *J>£ ^y CU^b’ *jj*| 

J^laf? ^b) i \jm*c j Aaj;) *Xaj ^ii - lyy jy^l 

^yti XL* y» jw jJ^ ^yt y » vy jyu j >u ui y 

• # « j*Ji ^LiftiL Ujiy) jkxj ; - iyy ^ 

361 51^1 cyU Axb V^y ^ ^ ^V 0 ' J^; M I 


*<t^yj(u,r ) 




[ V® ] 

<r) 

350 Uy)) l4Jbl^x4t| i*) ^«ib ^ 

j U-^JUU <^»l$jJ! t^ 4 *kAj ^ - *|aij l*yi aIa*J cXi^J U-yb/* j 

. * ^Sii I^Xil 

351 *U> ^ ax* oaJy M ^££1 Jo>; j^JbJ ill) A*a^ a*^ ^ ; r°l 
j - ajI^i j^UcJ Jb u> ^y*> ax* t*&^; Aj>y«i tyii Xixj j*ui ; Jo^ 

^ c l.g a^H x-^-o^b^ Ai^ - *a/j aJ^/1 Jaa.] 

• A)) tl^fji 

352 lUa?'® Jb axm* Ji^ pb a/jj o/t** # 1^*1 X£}J* J^ t*®f 

(r) 

* t:; ^ Jy v i -? sjy 

353 JU a f jj »3*l». j*j bU; *air ol£*i ifl^/®) £j.y r®f 

* HU lyUL aLu^I£ i^Ja lyl^i ^ - aa/^ ajyi j^JbJ aIJI a*a*j 

. \ <M . 

354 ay ^1 cyAs?* lylajb ^yy j Jy-^aJl Jai l^oUs i)y*) qrjy Jo; f*®l* 

^bu aJU) A*a*} ftlftli (jjHW) xi^jj ^-£1 J*^ 

A*JUj> ^ J m *Arj AJ j - Aj|^>i| AA* VJi^Jb 

* yv ^ c & o 1 

355 >U fi IjJj oaij ^ £j,y Ci**yi cy^b ly^j; *b, lyib *1^1 r°® 

Jj* ayi y Jyb ^U) All) &+A*J Sa&I*. j*1 Jf Uo J^l 

* ^UIJ ajyi Jtf j fj 

356 ^AjJuJ c^aij ^ *a*j) i ** 0 .; b£b 4 J?*; r°*i 

•*-*«& y) J3 Z& a/ 0 ^ $ J*** ***** > ^**° «/° i 

(or*) * *—v ^ j o‘ ( r ) #lA V(tt>r) 

• ^ cJ^ 




[VP ] 

345 IfJli *— SlA. } ) Alii* ^Ui*y! kiL«j 0>l** i]jA I Qy |"|*0 

^ jt* 1 ) ^1 j - ^KjJI tl ija ji itf/ta. ^1 

^ ^* “.1 |jl» - Ujj 3 2JL* ^ Jii) 

^1 J - ^KiJI jysi Hi - jJUi' J6 Jfp) t uu Jl tolx ^ULa/J UxfUu 
^ v — ZLuJ mJJj ^jl U J IjJj oj Jj 
• ^1^) /y^?“ ^ tt/^ 0 J 1 ^ uifilJj ^1 j • ^arf j 

346 (*/ / ® j&c t c i ^KJLJI j! j • ^JjfcVtj jjtnJI jX ^IjJI g i f*i**j 

HjmiG ^ j ^wki) lj»fc 

* LJiJ) sj^^i v^iji ^ 

347 vsJfcVJ^ Vh -rH^ J ^ ^ J f C/ 5 PPV 

)yssi j - ^J.XJ jS^SM ^JUJ Alii A*a*j Aflxla* ^j| IcVfj AA** 

* ( r ) 

Vy 1 ^ j - bh ]] c* J vj ilSU 

l«i* tt/ £ C?^ ^ d5 UiJ 41,1 A4 ^ *a*Uw^) J - ^ j^l 

* 0£^aII *4* ; * ^UU r * US) ^ J ; XJ ^ V! ^ * J* j 

348 j • aj aj^a Jk^aj i) ^ - aUiuj) jjj s^ji ^#j jyr* ^ ) ri^A 

• £j£jJU aaaIU) jJ ; folf* ^ari aS) ^jlyLH aU) &+*>j Zjt 

349 jJjJ) ^yi ju» ^t) A***4a r ^ itvj^ «y^y 

f (D 

U)H j* i).j 3) Sl^JI oJUi j iA)y) ^1 V^ x<».» 

*>yb «#/U. - 4^’ ^ j * Jy fyjj y_j* 

# J y* ^ aILaJ)^ ^*KSJl ij* ^ f* 

* Uu) Sl^J) Jy J^aJI ^JUj «U) A 4.A.; { j^B i \ Ajj 4; 

• cJt&S ( o r ) • ?^P) ^ ^ r ) 




[ vr ] 


' 341 V^o;l 3 ftp I j> V ^ 0 s *«*• 

aUI a**^ /A<aJ! ^JJUI^I JU ^1 Aj^SJI i_£b ^ 

* l^aJSo^ A*"^* c)^ *J **t"J (J j ***< ^rv^i (•* ^ 

I 

f 

342 ji&\ il-*i *3^ oils* jA.Jj l^li t^Ki »1^®l Qy J^i fft 

^y* yX\ £um y£*J *i) U>jyi la* ^ l^flUA.1 ^ - A** w-»JJI 
wJ>*# ^ ^ ^jJL^I JU - <*/> jl vA **J 

aUI A*^ aUs* JU ^ - ^£iJ! ^ {+4+&J 

r KjJI^» j - ^ Axle ^ ” J^*^) yj* aL« y±*i ^yUJ 

ffwaw J* i - ^>J y* *<^1 J&*t *i) ^ ly-^l 

# iy^l ij* Jy*4i) loyjufl 

343 j ^ c ilyJl ^taiuo] l*li aL« c-lks* ^yj Tff 

^ - z^ ] y>* j| * dc & c r 1 J iy» ° u ^ r 1 

H-»J cxy o>U* ^1 aD) aja&aJ) JU j - A>yUI 

^| J - U4>vl| V^sAJU J - ^KaJ) y’la. Ll>Jj ItVfiLflJ J+&) 

u^uJJ) u>^xlg D <£&i) v^sij aL* ^ Ji^ 4>^ uy^l^. 

* u/ ^ jyu j , ^ *yi i*» j*yi jy* *i « ^ ^ 

344 trj>y^ ^ V T^° ^ m* 

^yUJ Alii U^; *3 ; AAjJLa. ^1 Jy ^Kiil aL# Ja* j I * 

^ ©t>^ ^*“ ^ ^ * W &* z^ Jy** ^ 

# lyW got 


AAMa )1 ^JjL^aO ^3 J 


,^3 


C «* 1 



[ vr ] 

id* ^^-*-11 iLi wjKji ^y y 

J x> j vi)' j - t&n >— (jl* e)> <-&•> <i*j - ^Iftfl 
dy^*^' dd »j)' ^W' cM j ■ ci»&y) ^»Ki d' 1 ^j jy' ds* 
os*+i j •^«* , i •»*"i on *yy ^ iy-a». jasa* j^jji i*j yry _, 

ti#!y*" "r* ***< j^y*" *Vf' u-jK j| gjjj jjj . i^yi 

jl * JUUlL J) 

338 lyi* Ij^I aa* odJ, ^U - tijir ;L. tdJ; Xj;Lsrt J^yi ^y |j| ^ rf * A 
* li ^’ Jj'y*" < -& / * '&» - 6J1 ^ f H tV)o <iyi ^ j. ^yyjl ^ 
^juj &ui **».; yy uu. Uoi* o»j ojyi f i ljlJ \ Lsij. ^Lo 

y 3 ■ *♦$" y/® t^yu y i<^y ** J y ^ 

* *3 dJj y iLyWl jX. j jys*i iLc CJjJj 

¥ 

339 ax* - ^KxJI JU* ajo! ^L»;U. ^3ll Qy £ ^ fpS 

dy I f l ij/^l $ ) - aL) ^) lSIc ^Jl . |^ Jjy) ^ 

A*x£ j! U&j ^1 ^ y ^ - vJjU) ^vW ^XJ 

«^yt J J **l ^ 5 * ^l# - t^yi ^1 ^ Ax^i Uj^nJl/l 

iti^» xxU uyi 4 aj| t^Xi* y a>)) - cx^j jji* xi* 

^ • by) ^/o Aij} ^j) OX* (3) 

* Js* lyi JU ^ - j^/l AjJLe 

340 \jJ>->y lyU isxA*. uXfi *f^ xy***j y$k* ff + 

# J 4 ^ ^ ^xafci l«J lil Iddb - LjJUj 

j £&SI **•> - Uyi y ^KiJI jysi ii gjy&j 

* Z>pulbj*l *il fi- 3 *y® «ui ^jU «UI Jy»; ^ ^j; . ly ; (i JI 



[ VI ] 

^-KxJ) LX o-*j&^I Jt* |« J ^L&yi 

ijjjj }jj^,^ AaIc cX^*i) y\ w--tj LS (jy^ Jti } tyl; f l ijjg^ y] } 

t c ijul sdA, JU y Itii ^ AxaJi) $ L-C(6 tixj Jux^* ^(i • L^juj 

| ‘ (J^-o '-^-»A)' Jti jj 1 (+1 J v_s^*-l y 

336 oUU! k/!, , J j - jLw ^LvJ y ^ij) jjjfc aL«^jI jjuuJ Jtf y j fpy 

| . ( r ) 

<—*»-> t*J ^ \**M*iJ! ^ aj]^ JU y I Ji ^ - ^lyl 

Jti y | & ^ - <*1W Ayj t^ii/o y j t^ikj Jjaj $ 

♦—Air** V ^j .1 y ty Jti y j - fay*.* 

er 

^)^aJ) usi^i) - L^Xx,j vl 5 ^* j ^L*J cVi^j t^JLxv* y 

ty*^ J ) " <LL f ^9i v-^s^j &I.LI tyi) 

'* # LJjo o/*i ^ ) u»— ; H $ aIju.1 

337 y\ Ai-^i J«»ji) qj' •*^ ! “ jUxii imSy* j rrv 

fZjjij* 2 m t^t^i ^mS* >5 ^X> ^ y^ HjJy ^} y) &> \yJ&sC y 

16) jjdJI y $;OLJ| y - j*lL Jiaj L-Ctx> j| t^XU ^ ^Jjj| £*| 

Sj^yXlyO ^jlJii] )6! |j$ y - ^KiJl tJfelXj) 5) U^i/W^l L* t^X«t| 

^5^XmJ ^1 jj - ^ t^.j^jLf yi (WAJ ^ 

«U| U&.J 'iaA{>. ^j! Jy ^» J.kxj j) ;Ui^I Jb^^o dJ^| ^a-/| 

lil y) Ltoj^ ^ 4«*ai 13) s’1j*J) IJi ^ - j^txJ 

aXjj^^ ^Xi 16 ) )t^£ j - j&*.]] Axt c t^jJbj ^ti - D SdWjs* 

^.JxJl XJjl+J l*>) -^A*i| AxU ^ t fflsy ^U 

y - lyta. ^KU) ^ dJ^yo ^ dxj t^^jICj) ^j^ic y ^ 


* *>fy*y Jtjjjy ( y r ) 


C V* ] 


Wfi* ^ I^a-^I AxJtSi } &tX*J) ^ L < afl> ) j gJJKJaJ) j ^-t^j-Jlj jyi ji) y^i 

>3l 0* 3 ^ Oj*i 3 • V iUs • *<*•« l «-^ J • t S L> J*MJ 

&- J . J * ) ^yl j - ^i.JU kIjaJ) V^'Ol^ («.£jj &1^<*J ^| J 

*>.w sV^ji i^jk ,j^i j yi ^ j,m 

332 c-JUj c~«sil j lyiit ^jUj q) iy ju ^ i\L\ ^ } y> jj j rrr 

v^^aftil J C-&£.lb J ; ^J JU ^ AjJ^I U| j ^jjlzJlxj {J %}jj] 

* dy 4 J^SJ) Ji lSIAc 

333 ScVxJ! ^ g » j) L c XXA.5yJ fc*!^ jja*jJ) ^ 13) |*|*|* 

U JU* ; I d 3l jj Lo) L^JlS jl 

c!?* j <*Sli TfiJ^ ) *&*t ^ y ° 

j ^1^4«J) U^3 ^l&JI 1 jyJ ^ 2 


2 m J-s^dj ^J ,jfcf ^jl jy.!] c. o^ni Axlfi t^f j - (.*^ij<j Jji 

* J^<3 ^) j£J) 

334 ^ f* *^ J - J £^ J ' &* jl **l S^J) 8 JJb ^) y\ Jay PIY 

^IjumxI) ^£j! Ujii x]j+!) &£ji\*& j jj otk^Ll jl cz~*Jbj1 JU* j 
(J^ J V ] j> ] l^n.aj d j m ^ blii! j 

L« dkXj LmXJjj *yl^i) ^j) j L^a.j^iL> ^1 aJ ^ Lii^.U U.^ 

)^Xi) ^ viAjtij 8’I^.J) ci >y) y )i±S j - ^»jl \3j* 

m /A®* t^^laLg ^| o(felA.| ^^JU j I^amJU S|^4.J| Lli^oji) (J 

# £&/) Uw ^ICUI Jju Uylyjll ^ 

33.5 ^ y^iji l _s A ' ii -' us* A" Jtf j*j * 1^) ^yy j |*j|*'® 



[ 11 ] 

UyX+j ^l£JLf| tJx** - ^ 9 >Ufl*i) 

^gSlin <£& immiyjl ^ - ^KUI L-&dS ^ ) m jLaibLj U ; !y| 

l ^ !;l/l V 0 ^' 

^ g >Hj ) t)^ ^ ^ dj^ 

cX f j d*; t i ' Jj $ S^J) c^Jti j ^tiJI <d** jl 

uJuai AaI^ ijj ^ - ^^yJl ^);Vo ^*Kxi J iSmjMJ j - u|^*J| Jji 

*|W* J<*^ ej^ d cU/J .* - ^-? ^ ^ vis*** 4 ^ 

329 v— £ va » j yj,> ^jyJI JOij l^Us W v*;^ ^ ^ m 

I 

UaA*w (JjUki] d*j l, ^iafl^.l l.,* _. „.>jt J,j sl^tJI Va^J\j y fcdxJ) >1 *qjjj) ^J^aj 

*1^1 y> \ - U^AA.) d^ ilx^^ & ^ ’>» ^Ud**) 

^jU£J tkfLw dJU lSoX* J^j \j^JS Si ^KaJ) d*j 

\ 

k3j^i J) " i &d*J) /Liiw) ^AJ twXiate^j d^' J dU^Ab 

lyj Ju^cXj ,J djfJ) Wtuai J - t*j Ja>J ^ ^) jyJI aaL: tyJ ^ - L^Lx* 

* J ^r?yi us^vv* ^ d;*d d->^ **yi j 

330 t— >H?) ^Kaj |*J v^i<JU I»j j Z'J/'t *^*1 IT* 

e 

^lj ^S*J i$ aaaaJ) ^i ' 'io/* Ly I ^ ^^Afihi Oi2Jj J>i ^ 

IjJjuo J'AAA j^IUJ aU) ^4^; J^aiJI ^j) ^L«)) ^a-sJ) 

j^UJ *U) s>+a»j , gA^Ail v c lg _^j! |*L«)n ^IaJI JU ^ - ^Ka]| j; ^Jx 
v^iKi - c Ki/i ^ic j\ja\ ijjx+j la ^jj] ^ - ifvi« i 

^ I^JbUo AjOX^ t 

331 t*ia.^)YJ J ly*Us J liW ^1 ^i'l iil^l J^> f»f» | 

Jj ■ L&ri Oj*i f 5 f 1 ^ j/* ^ff-)J >* >1^1 ^Jt# j 



tlA] 


— iLojoJif ^.A^yj! ^3 i3~^3 

4t <^SL.> £ t<J| 

327 Jjin ^y. -^! iji rrv 

i»jL« LjJI JljSI jJu: gifj j *2i ^1 j j <y 

J-o. I*a*Ia» jy * I A*yl ^ J *J* -' t i ~* Jo iti^j 

^(Jdjdl ^-oakS <*" J * jP J;-" 

JjHJ t«J£i J» ^ilU) ^yl Ji\ 3 U^JJj 'i]jJ\ c^Sl ■ jl*> j • S 

JjW Jarf » Sly) °>il J »-&•*/ us ''iz^'^J 3 > 

c^JU ^ ^ Sly I JiJ j Sj/« *i*J y; y c 'yi ^ u 1 J 
(^ 3 ^ji^l ZV 3 ^ '■""'"^y 1-l^siS i^JUi j) •*£' f !, ‘ Al ' v— j J oii j 

3 - 4Jy tMl » J y J» J ) My* i*JU O* iy- ^ 

* i*y jy i«^jif ^jj) 3 - yu«*j y jy 


328 ijyi tyt •*» j* 33 *|y ^ t ^y 1 ,i ^ -> ^ * 

0**^. f u))i ^yi ju jyi i*s*+ ui ^yyy <y^ 

Jas, J yyt jyi w 6 & j z& u* ** J 1 zj ^ *< 

M>yk ) - *^1 i -*~3i ^ 3 ****“• y* Jy v_s* l «y 

jyi 6^ y* J * «)' 3 • ^ ,usil - ^ «y' ^ KiJI ^ L<rX, ‘ Ai:| 

^yui 3 iy« <jju 3 - vy jy li/i* 4 «/-* <^ i1 j 

. «jw* ^ f uu ^lyi J-y (J^ 5 w u 
j j - vy jyi y>T cy' ^ 
j .ji . t £3y. y d/ £ ^ !i»> Jj 3 " ^ 



[ IV ] 


323 ^ ^1 aa*SJ I Ajj^*) )i| j fff* 

^Uj V j - t^.bo d jyssi Ai) J^UJ A!/! A*®^ \yA*"> jtb 

.Jt*" aUI Aa^ Aaaa*> Jy A ^S’i [^jxL^i tflfcj aJ 

I 

Ax*!'. J*L 0 t^Ki j^JtxJ aUI (444^ AAA*.La Jy j 

^JUj Alii I *.; 'ikxx*. ^1 y ^JU))| Uar*I ^ - ,>a^ 

j^Hx? AiJ| Ijj^J ^ '.M.jk* }4 >+! ) <Uj^I Jli ; “ 1 $aU *d£ i) Aj) 

AAAjL*. ^ g j) Ijjj aa*jJ) *Jx/) ^ s* gft&dl uJlUaJ 

&*W! V-^ar* |Ldxj JU j - I^aLc XJS V ^^dx; All) A aa.J 

C-iUdf? -, \^\JL«fcA.J| *^AAmjV£ ^tKaJI ^AaJ 3 AttAx^b l$S) $\ 

* -^ICa/J £JU.j^ yy SlVxJJ U^L ^yc % iXXx/C AAyOjJj |d) 

324 jfJI J* t-^l ^\\ J6 J - AjJ Os^®. u. jI i]y>\ fjs } Ja.; rtf 

\ 

jlduj) OJ*XJ j) 1*>I ^J) Jtj ^3 - IfJ <Jdn> 

Ki)^ ~ i^/° ^ AaLc A-'^| £*-yJ $ ) - dST^I AjJLc ^Kif) 

y j i*£j<Xf ^ixj m AaIt d^J 

JI y+ft j " *w' ^ r/ 5 ^ ^ • aaIt 

* ^LmaJ) d^xyj Ai^ - <t/ .^) ^ c lg ^ j - l^j 

325 ^ Hr^l J - A^l AAj) Jla# ^1 ^ 0 

j*.; ^KiJl jUil oJax? JU d U - ^) ^3)1 

* ^ tA^xijj pi ^1 j -yJ] ^y* ^y Uj AaIc t^)l) 

326 'JW ^\ LUjx'i (SI? I yih «> ^ ^1 Jbil^ m 

^ aJ I ItJCi AJ U j - ysib L.I » ^ 


# e/i^I 
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318 to^XjUJ QjJ jj J - JjJ) difi jkxi ) if jjjuo j jki .} I 0*.j£A/* jySei Sj f*l A 

^ j* * ifdkjJI V— jkkj] h±yti* t^if flsu 9 jjAxJ I 

^Jl£ fjsi y ifuUJ) L^sr" if ^X*/| Aa^Xi/0 4>l ^k> 

* 4^ ^yi 

3J9 aJJ) Aaa.^ Jy^-» ^1 t$J j - ^lc *dk' If j rt S 

$ j - $<WI ^Uj aJUJ 6UaI* i)U> ^ - j^tx) 

ijfe! y!M £^1 } Ti?J^ ^ ^ ^ " 8tjU I 

XaUa ^j| ^ lUsr^ XjIj^ if JUIa Sjo l*fl Coils' ^jl ) 

^JIju aU) U$«aj c j1 y\ y - DtftJ all) U$*a) 

* J^l C^ J " ^ ^ ^a)tt cj' V 

320 Jy <iU vls X» U J j*i s ) ‘ u y l ur* tP #** ) I' 1 '* 

A!)) A*a %.J k ■ y-i) jJU y - ^JIxj aJUI L.^4 j.J y g ->l 

# if 


32 J ^ Utkj ^1 {yjtt j - usy* *]/°t J^yf eftf ^ j I 

jiX ^ Upaj ^1 AJ U^l if ^UJ aD| <U^ tUae' 0 Jtf ^ - >l^xLu| ^A£ 

# * 

(r ) 

322 u *>j iaxiA^i J \ji ^vV is* ***** b*^ 1^1 ^ rrr 

^^uji ^i ^«ifi Uiy ; Uaj tj-^i y j - 

aU) ^ <— ^if UXa. U^ajo <Jixu if 

# ^^ili if^ *jJL*JU jjxi if ^'U/« AJ^UXil y J - 

* y^ J 


# ^4> 3 ^f J (or) 



[ 1 » ] 

ilor 3 j r* £** 

jdJrUfw*.; UK ^ ^JUu *U) *»*, Jy ^y ^ * 

^Ks K^ac ^ ^ yjy* m 

x jx J : ; jykl ] <£& ^ U/O 2U) ^ $>*. £j>y y^ - >Ui>l 

Jkj n ,cv | -j>y y Uiy a»I ^yy ^ j m a*W ^ } £* 

\^J 

^aU - u3M ^ v ^ cV 41 ^ Axi ^ - a-* 3H ^Ki 

V 

J.r L ; “ ds J %j /di 1 A*a». f UKa*. UjkAr A/®! ^jyj 

# 2L«9| ^Ki £**j 5 Ujlii 5^1 

l* 9 

3] :* J.** * |Jl***v ijjjyi ^ - {jOjsAs:' 0 J*L> iy&l oUyr^) ^ y f^M 

^J-sr* / kxjwjzz* , - tXa>K’ >. jJj*J| JyF^ ^ J ** W yK *JXJ 

jjx |JL***IJ AvLa/ -£*K> ijsei ^ - c*JyJ i^) yK ^ 

AAil^Q-lJl jj Ajt3jp>yJt n yMiwftJLi jy^» j ’ ^Jtxj aU) a*»^ aaaa^. k c ^i 

^~yL yjU - *yU * .^^1 j)j t g j AXJ^a- AJjjUi jJ..*fc.JI ^ j>y lil ^ 

w'j*^o A„a>.y« ^rjjy ^ - ^KJI k g lc Uii-> ^1*3 ^J) lyJ 

UyiLU t g i (JjUijJ) ^y° Ai)«Afti*j UK U« Ky ^ Ua*^. L*i*u) y t j 
i)xj j £* T ^j>y L^fl^y ^lyJI y y Wv ^ 

jfjy j] pu®^l JU ^AX> Ai^flJ) y I^Imi) 

yXJI ^ r SLJI ^lykj UK ^1 aUI A^.; J^aAJ) ^ *3^° 

^ftXJ) ^1;^ UK^I ; - ^yUil ^yi ^ xV,J) T&i jjZzM* - [y^ U^^K> 

SlyJI -^Ki ^ - U{aJ£i ^ AJy*j UK UjtJ^.1 * 

• ^jMJie* 

31 7 * aUI A4^; ^yiliJJ UKa. UjU^ ajuUXJI a>«^| ^-Ki y»^ f I V 

[ 1 '] 



[ II* ] 

310 SytUI c Ki 4UI ^ r * *V ^ j H* 

„ * 2011111 8 ^|jJ}X) **1011 (•/* 

311 Sl^*l lit - -j^lCi S>xe j c & e»fr ij| i«jL* j r't i 

£& ^ »i»*ji ^ ji ^a*-® «*^ ^ ^ ^ 3 

0.^£1I lii l^jj£ ^J)l t glJyAft.1 iSiVXA*]) qj Jli’y J * Oil) llmli 

tyii.0 fjxj jj|! *J t c i ^j<aSl* %&*[ gi t u£lj j 

«)l *01 L***.; j yy Uni - 0i»|te Uy. gyl j 

i Ixxa^ jjjltKJI 

312 ^ *jj, r ) lit y>« -<3^ tt^ 5! p * nr 

U)j4» £Jjb 31 j lyIA.U v*j^ ^ ^ j - C }j tyilc 

&U) L**^ iUar^ j jUi^ - j^fUJ aUI jitf ^ 

^.£.3)) <£& 3* ^UJ &+»J ^»1 Jl j - La& 

* £;3!| r K> j 

313 *1^1 ^ ^ ^ ‘ £/** J ^ ^ 

y J - t|.x£l XLI ^ ly^.1 &o) 3> j lyUl*. 3^ 

• tfti^^Ki L**® UyAij ^J 

• ^ 

314 x-icji ^ ,(jiii i If* o.)K y J* yo rn* 

^ ^ lot - *n— ^y m c KjJi ^y iv* j*®! y )y*i » uy** 

* bJ Oj yj®! *ili ulfj t«4* t«l u)^" Q> ^ afo i *V“^ 

315 c & f + * 1 *^ d 1 •» V ** 1 U ^ C *^ 1 •' ,0 

y J - L^Ki ^ ijj) f 20.311 yo «)! 3 - ^3)1 r Ki Jlu J - «yi 


« ^*iUJU U3U. ^ y>l U'lU. ( w p ) 


[ nr ] 

305 AiS • y Aju*AIJ| u^iUUl^lr Hj*uj jmk£ Qy y f**0 

^yl *JU - Vyhj jLmJ c Uh (mSii ,J6 ^*Ur^l ,^jy Ui 

# i^LWI y fyu*ULf| <£&> jjsri^ * t^b* £J^I ^Ki dLui j^b Jii Aju*iIa/I 

306 L*.,jJ J j. ^1‘jl \iX Ufc ^ (4^1 1*1* , rn 

* ^UJlf &■* ^ wSUxJI ^b yjl y - aLa* 

307 A*f^ aJI^iI^aJ Jbyll lit - Utj ^iLiJ! ^ £*Vl V** J f *v 

(t^iA/ ji;j \v^ ^1 U j • Sjyh^JI *JjJ) ^at* 

t g < k ^ • tt ^ tJ».> ^|) aJ ^£XaJ ^jo^I ^j^LA) y$ y m a» ^ X a »JI 

\ 

^ t ' ^ ^ J*- * b*i« 

UyjJsj ^ {Jt^ AjliS ^1 AicX^ ^1 AXfe ^1 £^<0 AmJU 

gU ^1 y • U15 Ui 1^A.!)| fjr^ U^L« *<AaJ y 0»£ ^1 aJ 

AXfJl t ^ < # £om j! ^ sX*j Aj UkA+ jf ^ Lh^J^ ^1 ^yj y I U^JLr* $ <XaJj 
t | U^A/* &cA^.|j Oaj^j tyJ^Vf Ovfl A) l ^ ^A.yJ A^^Cx*/) ^JjJlls jl 

# ^>aU Uj A m A) ^lx [js£ 

308 tbj| {J *a;Xx« v.^s£j cJkL« bl US Ux*. Uioj UyJuw ^*as^| l^L* ^ f+h 

lijifi ^Ki/| ^V 1 -jJkA.I £j y f {-^y y L;U t^CU t J ; - & 7 LJI 

• MU Uj a«ma] &jU-JI {jaei U$L« (iw 

309 5^lj f?y)H ^ U U^#;t» ^ U^a-fc d»J ^ fryyjij 1**1 

U*fcb ^ Uyila^ y JmJ y ?^Sx U^yyS ^1 y - Jl»^ 

lib - UfJJaJ ^ICI Jjsei $ » JjJj (L«b U* y - *J*J| 

(f } I 

* U^itAa^l vjus 


• $Ju>^ c)i *J (c) r ) 




C ir J 

Uii*£ j.JI| L«| - Sa**l ^tCi ^ JLL 

. * (j/^l c^*j j v^-ixll oij £/*** 

300 U*^/j J ^X/ j - {j** *iJ ^l £. yUJ d l Sj («•• 

* <£*•“ **1» C*i «)' *»l* j* ^ 3 

301 l*/ j&m\ 3 1 > 1 j \jt IaixJIj <— fUuJI ^j» |*» I 

rJ J-ai)l ^ ‘i*» x y^l (.USI^I Jli ij) J Uyl 

302 yii - uXij jJU! XJ^w *11* £*1*2 ^Jbj) f* X 

>UiJ| j ; j*l*- u ; 1 *H* j*l *2 4 _r ^>0 3 

; j * *H* ^ 

1 

303 lid*/) Si^byi tyi* - &AA«W JJoUij (Jxxw ^ 1*1 y ? +? 

0*1 y * y ji)jS$} ^9 jjb £ yj* j^l) *5 JxJ) y • 

L**A*^sr I ^ )il ^ * ti^ic jxc ^ £ j>jio ^1 uJJL-J) 

Z ,j> J ; - *— ^1 T&J& h «]pl tfj« ^ h* wiW) JU 

♦ ^*ib ^j)^J b) <^X*J1 |lii y * ^XJ) tWl H(lA£ ^1 L*4A> 

* 

304 JU. v^i’UiJI ^i^yy ^1 \j*L*\ ^ L**£> Hfy ) P*P 

&***& e>f j ' vW *** <j& > **& Cj^i > - ^ 

*IJI U 4 ^; j Jy <♦/& ) Ji/ &**• 

ju , - > j> ij*jyi M ^ «**Jj J j - v*/* - 

• 1*<;1 ^ vl 5 ^^ ) &+*** 

* &y u 


♦ { j^ f ) 




[ it 3 

y 3 * s *3** v* «-^y* «-rlr* ^ (_** 

W* ^ u/* W?y* ufl;* u* '“■ 

# Ay*^| ^*xL 

294 Ijilfc jJ ^ jl ^Li*; ^-e j.jLb j l*j Hi. j *1^*1 J^yi ^jy lil Ml* 

h* ir>yi vyl J^ *jl ‘*** / * ^ lisjj 

295 V' zji&'iJti jl ^ ^ J*3>3 M° 

V * £* r * , l v_^~kX> 3> »^«A ^ 

296 lii j - 31 (jitue'Ljy Lfkj } IfJyl j! i\j*\ y j MM 

V^JUU $ SSx/*> *(ok. jJ $ tiif) y£aJ y 

v * ILojsJ I 

297 j^) J*yi «fc v $ ,j£]y V XL) £* *1^J1 li! ^ MV 

l$-6ji9 xl^J) XL) J^yi th ^^jLcii l*Jc*Lr^ iJSAjh ^J) Ub^y ajI^I 

L j-&> AXj5H l c lg CU**j y Ajjj^l 1^1 vl5^ Aaa-^U 

e/= J ^y • V' ^ vs)* eJ 1 J ^ 

# x*^) yL Li) - £ j,yi jy jyju s^ji ^y uilli y ^ 

298 l/a. aj v5 ^& y jy**** ^ 4 ^ llli j9 ^ji j*yi y»i iii ^ ma 

CL j X^«fcJ) L^sil^ ^| )yif *j*GJ AJ^Jt AJL/O U!»»*y l^Lu* 

Uliw ^xi! SyfrAJ) yj) ; - ajI^I Axle axL) 

* 8** ^ ^1 Vr*> ] *** ^ ^ • tr* 1 5 

299 S«W) Xtkyb ^) t$J IfJ 81^1 Md 

^ UjJj cuL ^ ^ ^ W j - f*l J Jy ^ 

^) .£& i) oiyi j$ - ^ j) i# Jukj ly 



C 1* 3 


* V*!* ^ ^ c)w >uixi) a*u jij j 

288 lyJLC) j • UjuXr JytLfluJ! A^*. iJI ^^5 ^yJI yl^l j&a/I ^ f A A 

<i$JI Je&) j& ^aju Jtjl - i+ja?) L^-UJ e$*3J) g^JI yjl J&l ^ 


yb ^qaj JU j - ^JUJ aUI a*&>; d+x* ijC h)jj yb j - a j*J| 

fjlj^ ^ i • ^ ^laiil jA J " (J~> J 

y& j/®- • j • **®^ ****»/& ^ ^ f***j ^yi 

^fcuJ) ^5j Ui) j - vybLa*JI ’Lfjs*. $ a*j(j ^ yb j ^jZr* y 

l^aju ^ UyJ j^l y»i jS j - AiXl/« ifjxU l«Vj J^LIdJJ 

, # Ay^ac^) 

289 ^ - Aiij) ^ aj JyuuJI ^1 J^UJI^jlc fjxi il Ho.| ^*yi £*U» y ^ p 

* iyL) j t^i **i* 9 sl^i wy 

290 A/^x l v ?y ^J) yai j) ^i-cli ir^ij *]y>l \j~* j! j fl» 

* iybUiJI 

291 yij ’ SjftLaJ) A^x ^ lyu ifyyA^ S^yo) y ^ M I 

* vj>yu tyi oiyLox/f 


292 «^K> Axlr a$ - lyuuV U^^^yu ^} t)*yi 131 Mf 

^yu ^ ^,1 <Jx)J lift _) - iXJjjliJ) IjiLl 

* SjJkl*a*JI i*j*. *j oUi Ux» ^**1 

293 Wy* ?rW j' *U> <•/* *!r^ j mp 

• *1^' nj !*** dfl» j i !)V/ i ^ ' v fcLflJ|iL ^ ^-hi 

^.1^ ui 3 - t*ayi^j i»/ *»> - j V*l *i^ ^ *j*' 4 

Jfyll jfei* 8^*ii ^ J 1 O’**- ^ (I# 1 * jlj m I^moXa 



[ M ] 


*U| I'J * I 4j/ J “ V^AAJ I ULoil *<1 ^ 

v^-4U fyU> ^.hj lil jjjjiJ) 

# ly/e| <Uji.£ L <V L4J L^Ji^ V* vi£^ b 

284 I ^A** ^ *M) i+a>J W£**4^ *4**^ ) t ty 

i t * ^y^J) aaIs j - «^yLi^« 

2S5 < Air I tAafU Sl^Jl IAI JLs^l £j>y I fAo 

286 l$l*# ^ lil ^ J byJ) ^ g g) *is*j^\ W j T AM 

\ ~ 

*111 ^t&ii) ^lielf^ ^ ^y* J>* J) ^jv***^ J ) * ^ibLa^JI 

^j*OA $ ^yXCUC 'fj I^aIc j ^ 4 «u* ^1 ^ " aIaJLI) &}jA+,> £^4** #jM.lk*J) ^ 

U 4 J; v^lil J - U^-MJ I T4iX> ^j] IfijJ j Ju^A-J) 

^ v l*i - A^a^l u^~aaj t^AjJ ^ iL*^**A*^J) S^l^a* AaJI 
\ t j 0 +** y " ^kJ' Xsp^ I H*x/« )«}i )l] ^iu*l j 

^>1 c)^ 3 Jp J * ^a^l A^o^ac^l L ^a^i) 

l/® ^-.Jl j - »jy<& jXaj (*Lj Ail j+kj {J L* h*jS?\ U^~ajO aJI^I 
IaJIc >tavlJl ^AA&j ^1 • A^ar^l \^~Jk\j *$ V^yjbJ) ^£ <*i| ^l*j 

# jkytf I £*U:*! ^ !<■& - Jj^iil Ajpu-J AliU-J ) ) - 5jy^t ^ 

r ( |t) * 

287 UII ;Uii) J)y* ^ f A V 

J^i* ^1 ^ • wX/i I^MJa-o ^Xa ^1 j <-^J|3 

^kJLxi) 2 J * JiX*S»J| j ^Udjll l<<3^ 'Sjif&J I A^XaI lmSj& 

%mSlb J^j \ifl aIaJ ^,1 ^ A^JU # 

>l^l| J u/^l J Vy^J) *r* c^/i Ja; I^L. ^ J J 

• <4h ( ca 1® ) • i*b^° ( o r ) * Cr 3 ( e; f ) 





t 3 

280 ^ dixib uuaU hj+efo S^4^/U cylyr^l U! y rA« 

^ j u#M Ia.yJL« jkljJtj oUyfr^l W • tij j] I^XjSl ^ y) ^ 

v^i ^ > jn ^ > v# j-uj Jt n y *« Jii 

^1 ^a^<3 ,jji* lXx>J) j ^jyJ) &1^*J) ^1 

L«) j - ^1 ^| j Ijb oIaj y - vj*J) 

^jujJI ^SLj ic J\ y j^l y u*3>| %>Joy JK**) oLys^l 

^ Ji > V'^ ; *SM fi i - Ji- ypi j ^1 <y jLn i&y J 

t g A j y - Lib^y} J ^LJs^qJ) Cv^AJ ^ 

tfJ^I Axifi UjbJ^.1 ^jJb^ jj] tjkc ( ^yj y aaxa * aj;L^I 

J^ 1 v.y u y 1 ^ - **y -? 1 Jr* 1 ds lc ^ - l «*y ^ 

• ujJLc k-Xji 4 ;^i ^tyi at^Juj 

281 ^Jy# t ByJfcL^uJl ^ WS^**° ^ ^ ^ A I 

(P ) 

yJUU yl ^A^jJI tyikj t\+3?* y A flU ft , ^1 

* *jA-LfiuJ| Ui yjl JC# y - C-£L« 

282 ^*>5 W ^ywaxj Jtj - SyyjuJl d». jlu ^ c Ifl Sl^J) . c * yiC ^ f Af 

AJU) UI - ^LaJ^J AAjI y “ By!**/} jA* ^ A Aw 

Yyf&j) Jo. V^JlL JkA# A*ar* aU* ^1 ^Uj yl ^Aw jl *w^4» 


^ ^ j e/* y J 

AX# U^XJyJ ^ j - SlyLi</« L/^ 4 ^ 

• * * *U1 *+**J t*yx*. ^ ) I ^ *)yj 

283 c^aSI ^ m 1 vli^ 41/1 ^ ^ ^ S^ -> r Ar 




[ ®V ] 

\mS* J&2* *UI Ua.J lU*'* JIS j - £3uJ| ^iJ(j 

**) (is^^ *91 **»>' fc - tu»yj ^1 J - XLuJb JlliL* J^JI J 

f * *91 *»+J «***'• Jy ^Jl 

i- , 

I OL^ar* 3 ) ^ w>V 

276 ’ ‘ . «Jj_y jic j s'jjj./* ^cy ^l£i/| hy*. r VO 

276 \ • J ^Le^l J u»—iib Li-AJo S*£Jlj f VI 

277 *y ._c * *91 U» t-^—JUb u>ty«^ar^| C»| fyy 

* *e>l r Clyl 

278 Jy er - vlf*^. ‘ ) ^is^ , ***^1 3 - fly. iuiyi ; Sjjyb f»| fy A 

tt/* 3 ' 1 oli < J ' 1 1' 1 - 1 *** J } afji } u>JUJ| lii 3 - f J| j| v >l 

- ' 

V? uf 3 ii/* >*>)y «' l«& 3 • liixif fly uyi jL* ^ *iy±*J| . «__SC/*i i 
, - yi*. J 3 ^.J| clij vi bjSj - (s/ U« y j «*lyj>| cti^j 

***•" r f * <v !,t ^- j Jr* 3 *! ci '^ 4,c 3 *i&i *yyi ^ oJiyij «,l*ji 

* C^** 31 C 3 * ***9 *** J * '-&<& jl f I j ***J| A+C 3 - fly 

279 Ul 3 - fUyti fjsi ^ fyrt U» ^Uytj oUyc*J| U| f y^ 

*iVJj u>sA.| f_y* lyi* - J>U*/» ^ji y.~uJ) ^Uyi 

Jai J> *il ty. , - £ U/I ^ »*/, v^*J fjX S ]) 3 ^ 

e u y «/° 't’j *•*?> J * 1 j - w«*iJi ^ *aJ, ^ y j^y/ 
j - s— **/i ^ *^u f i y ej y, y J=y/ j»i s 3 

* *<**■ ^ ^ •**< JjU* yii* ^ - ^tyi ^ J*4 


• ^<-y' w - 4 * i| fi elfi U)t ** J* 1 - 3 ty» iiit Jl J.U ( w f ) 

( A 3 


C *1 ] 

aUI i+e*j li ^yl - uJ/ {i ^» ly j// uX/3 j J/lS - l ym ft L <i£*3 

* ^Jj v-S* ds ,lxI * UI **“J *"**»• aV dS 11 ** 

272 y fc^VI lyu £>; 151 lidl J i~>VI jXC f Vf 

AjuuJJI U )I5' y Ail LfeJ^I - iu*4UJ jb*-t fj* "i 

(Ji*ji^*j ^ g itsj) ^kui jyi ^&ui ^oj / ) /i&fcU y^aii 
y « ha l> S|^«) uaUi y ^ _jj| y L ^Ld) ^ 

ty».^y i5u j>ju» v y y*. ^yi sl^i IsaL / s1^«i 

c *>•« yfy*- *o»^i el* jyi 

Aayi IJa j/e ^KUiyLUj y till ^gixL'.jda r*l } ) «_*2» yfc 
^ ^ 4/5 UJ ^LJ aUI Lfk»^ d**‘- j*_eu»^j taX )l «*ie 

Li^-ti ULa&i JUI jy* yiL ^-KaJI y£L j i *A*^I j L**iic 

a**.; (4k ^1 «xLs Ul J • JXfl JuL «Wl , pi) yfi (ilL, J Li 

d/* tj^y* ^4i» ■ J^’x* J»4 d/ 1 " aUI 

ibjw jtju ^oji c kui ytu* Lit j - ^yuii A»yj itLwi A»yi ij* 

j>t» i5i j*yi y i^aaaji *iAA ^ , g iLji ^i&j) , y tt-*Ji ^**y a»j 
*-X i5 j^j ci*ui ^i *-£j 5 j»y l*> - y.^ V*yj A*yui ^y ^ti/i 

273 iiL i jiii j (j* 3 * *Mj Jj»y 4>V ^ '5' ^yy» rvr 
UL. y l^I 5 j*ij j * A ij aIL y aJL« j Aa>fti ti^aS 

. , « aJLJI 

274 ,;JJU j/LJ aUI a^.*^ ^jI JL - ^ykJI y lydXJ } tsf 


S*' &(*>') 



C •• ] 


j**'* J 15 } • v » 5 - n * U**a.; »- A *H J Jy V^* -'V 

* gka.HU ^drf H LiUU cjl J - )ys* 5 <(/" f^ 1 

267 * j ^ws* ^ *A j/+i Oyar* i' * A y x/ * ^ j ri v 

268 } JUI kh «yj t> U/j^;Ujl ^ f> Xib ^ lot } m 

^ c j Jyj V f ^JIaj aIII A*.*.^ yU ^j! JU - Am |>UaJ or^ 1 
.k*- j; , i - w ikLU *iV » ^ J * ^ u; * AJI Jy 

Jti _, - ^uin . JUI ^ ljDI aJj *yJ (ijiu aUI A*a.; 

J . L^J!) 2LH, oj.it AUI l»a*j ^ 

f 

• ^IkiU! AjHj' ! vj>Uu ^yg UJ aUI A*».J jiJ JjS Jjlc 

269 aJL.^. wj^ax 'A ^K' ^ J* Si~» ;U ; or?- '<>' u ' 3 MS 

• or- I -' 1 o '--' 11 ^ uf ^ 1 < — 

270 ^ ^ j £ V 1 Ml* ^ ^ ^ Uj wH^ 1 ws* 1 °'V 5 ly | rv * 

^ tJy 4 ; } " W iai^ c)' oj*^* ‘ i °“' tjHyi ^ 
jjU) «de 1 > j oli H i A^U* s j *«y $j *i^* f* 

£ jjiltj l*J ujl oj-eUJ JJ)I ^U o^j V y ‘-^‘^ j 

^1 ey tUia.HI ojI;) 3 ^J 3 y ^ (I u»l 3 

y * HI yjl ijl 3 - £&JU J.' ^bl) jl lyi jlj ^-eUl lya.^J 

* ]| f*y Ul <' 

H lyu «Ji j JjU AAW *f»HI fUU I--4U Ja.yi J Jaj ^ 

* jj>\+. pa*. AAA ^riJ l-»jU J^U v^xli lyi? - AAAW ^1 

271 jl l Tfrjji ^Aa. oi^UI ^jJI yl) t*y kjjl ^1 cjO * W-J^i O* J Ml 


• 4 <JW 4l)t A^j ,^V| y, > y\ A*Wt Jli ( (J, r ) 



[ * ] 

261 ImSlb y\£ }\yu jyJ I k£*0 cJ* 3 Imftd **jt# Ml 

*^^1 i*/* ^a«o J Jy.t*J) j - alyl t4i ^ 

262 ^jyyi j & i Jffl. ^i 5>^l/ j Mr 

* ^lo *U| U***.; 4*** Jy **J **,[**• ^ & e 

263 liii - ^U^ai) jif^ V J 4^ fT}) 1^1 ) TIT 

^U^aJ) J6 ^1 cJI £*yj fi d UuJlj ±>$] y^S^J j v^sxb 

*5y 0°;* ^ s^* ^ " *j*U ^1 ) - *J * I jiJO 

) * t* ft 

264 is* ^ yjK ^1 J^J) sic ^+<e ) *1/> 1 jSk^}\ *ijjJ ^ J Mr 

•• ; 

u^l £a yj ^*UaJl uj^I yj* ^Jl Sl^JI Otii! ^ ; m S 3 ^ 

) w^l dU y J j - Aft* ^ 

^s* cjf yt-i# ax^j jif+M ^|r^l oiA.1 

*>i Ai* 1 ^ ^1 /y ;T ; yy u*^ ^ ^>^1 

tr) 4 . 

A iSjj Z^-ji (*f Aiy ^ cjt^al) iXA.) ; ^ dlsr* 

J> Ayo ty^^^uaJI **Jj ^ ^ e/ 6 ^ ^ d* 1* J m 

AXjI ^6 {*/** ^ l ft 3 d > &*^^ ^^XiLp^fl J * 

^Xj $ ^ C?^y |_c»3 W Ail >)j^l vVA£ iXyMil I«il $) yJ6 ^iSl ) 

* tijtuL* 

266 ^ aJUI a^^UU UHA. y ^ Uyl XiJUJI yyi fM» 

* * £*+** ^iji * SHrfl ^ 

266 ^u/b u^y j^yytfybj u^i aWW Aiityiyyi ^jji } rn 


* v ^if «»u y ( ^ r j # {& ( ^ r ) 



C *r ) 


) ii \iXm> <vi« <i* J l v 3 *! jtfi x& y £j 4N ;4i- 

♦ ytaa*.$ ^JUu wJuv^ j^l Jtf ^ aUI U f« A ) 

256 - tjb^XA* JJkj JULm U^sI C m i jL> j lit J 

5b / tLf'l jj ^ UU - ^ L-C/i v£Jjy*l ^ c^b Ui 

V' _, UvjAmj £jUI Ji±> Jb*j D t^j>J ^ ^1 
1-eJI L t ;A> (/<> jJxaj jl Liyi L gle jyoAj y l* Uk^U*. jjlc , «J k j 
Jf */«tjtri f wi$! «i , - XiiUi uJfc J ^fcyi ^ y^iii ^ 

* U;Ua. Li *x*<Xak. 

260 ^ - If!*) y* (J±*ft uM? J 

Jtkxj i W4oJI ^ *)UJ) £ jUJ) ;Ui. ^ - ^JLsr^l ^ fUiUb 

# ^JLsr 6 ^) ij£ pUSJU 

267 ) J ^x^., j;Juc J) £jV) ^ ^ f°V 

-* ~ 

JJajj j / , Jj'-’ '•' o iJa-S ^~£.m Uiti £ J4 33 ^£1 ^ v^Jli 

yjl } UjUi. J4 xjS } utfjcie (-£fj U>Jli Ijl Xii**JI } - U/ji. 

* eM/ <i*J (_£fj 

268 W *—^*4 £.j 4JI ^4*- J " f** 33 c« J '-S>~W cJ^* 3 ' M**d 4*^“ > f #A 

# U *4 A 

269 g^UI) /&*• ) • J^i «)l j istfCufy JIlu 5) ^UA. ^1 lyJLo j |*69 

* jlji) VWyiMj 

260 v^kii Jj >ta4JI ye ijjiC) u-ft^w J ^Ui. ^ ^,1 1*1* } f 1 * 

glft/l Jh*i V j *2j*D f&i 31 /&*' y j - 

• ^*1^1 ^»*«i y u 



[ ®r ] 

■>' U*-# 31 *UI *•**■)/) ifi ) 

fejft ^ 1 ^ ^ lyJii .1 yt <■ ty d^. VI l^a.y • tyyVI JjlVj 

# ;l^l yb yklkll J 

251 i^VlyU) j ^Asrty ^tlaJLitj ljk;i>i (If***! * i»4utfuJI Aaa*JI j^JUl j fO| 

r^' J* ; * jy** j ■ AJLau Cfiy^A? |»^>j y 

;LA| j - &»l»&v> v _ s 4 i *L«^ r kar , l jyXJI^laiL; V ^If ^1 

^y a*** g ^* 23 * 3 Jj** ^j^l ^1 *J) w>UXJ) ^ 

^sJjy+N 31 ** &*«a£ l ^ j j t 5 y|yj 

v_s- AUJ l f*** ' &* li^* J * (Y^) 

(D 

&XXC u Ju *> ^1 y& JUI - ^ gft^xf? L gig jjj |*L« 3 )| 

<n 

c)^ ^1 #*>) ^ y^ ^1 i - duJLftAy* 

^cliJi JU Axlr wJuj^J V »<A*txJl Uflicfc^ ^1 /^l£* «— ^ K^iuU 

&XXC L-**iUl) SJyu«J jJb <£j ^iXxmJ | ^lc y » I fUW 

u ^ AjI^j ^Uii^l ^ 4 uJ) jjjJ U Ai)l - toicxsjj* 

* diAj^l tjjAXar' 0 ^ <AajV) lyd.^* ^(i 

252 XyjwaJI *iijl ^ _,! yib i'lyl aU Jo^JI ^ |j| ^ f or 

m 

ji a*i *i?i ^}>i ji ^ y ^v'* (j/* k^vtj 

^uv- ail **».; Xijia.^! Jy\j» y/V d >y&> i 1 ^«l 

* ^ V ^ ; »Ua.U JU 

2 J >3 * ^s-ilSIl u,J» ^ •*® , l J V 3 ’! «-^jy>ari V Ail ^Jjle f 6 f* 

254 I**! j *l*V ) kr^l <** j *;4 *«*IJ jl y^«all ^Ij |j| ^ f0|* 


• <3^*^ H ■ ’“*'!»**¥ to 1* ) * ** 3 l ( «» t )/ 



[ •! ] 


# ^ fWl* *XX^l* di* j • ^Uj 

244 «Jte jf lii ^»yi ^i c tf ^ ^ c u> lIL} lm ^uji y rh* 

^ fj Vrj u -> ^ ^ e/4 f* d> j - Vy^ J *«V ^ 

LaXfJj a/ J^! y LmXjjj ^ U a JLi l <J ^*j3b |*i ^ ^ ^ogtgJl ^*jU " liJj 

^,31 ^Xxj jy 13) <XkxJlf • UL*«XH ^*1^ ^KjJI LmfJb t ^ctail yl^li 

# lil^ar^' ^KaJ) im£j£ *J ^3) ^ ^lyJl 

245 jl uX/3 ^yV* I ^ f^ua/l I *-&•* 1 j IT® 

jy ^ ^ “ U^yi ^ 

^ J B j - v**^ 1 ^ * J ,/V v*i **n *y 

* C/^y ' * LS' v_5^ -T* •> 

246 *>«* J kaxljtf Ufiyo Jo*; jX** ^9 S^x^aJI jl ^xx^ail ^ y ^ fM 

\ * u*^y ^ 

247 # Jj uJ^L-J) ^ ^ j tr e ’fr^'W Aj$j $ j fj*y 

248 * ijV 1 * cJ-^J) , rfA 

249 ^ gjj j i*/iy^^ */X**aJ) g*x^1 13) j P|*9 

i&jj d j m &J** 

JJ*ji Jji u^ji y*j y ji u* u>y ^a>T j^ u^l* d&ij j$ 

Ui ^IC^U jjjXxJy) *^l ^ *W &+&J wflU JU j - 

# JUixJI xxi’l j tUxJI ^ a»J; jjiL y 

260 ^ y • ^yJi iV* j *3^51, y ^ ?*♦ 

^yitfiJI JU j - Udifi «Xju^I /a. xxk*L« luuc 1^(3 uxy>| ^if 
^g*3UJl j y bL *Jl ^ g il AjVyt ^AUj uli 131 aUJ A*d^ 



[•• ] 


232 * j j yftii Si Si p rrr 

233 •IjVlvJj ^Jj/n Iciit ^ Uyu ^ - i^S £» ft . f l^» tV rrr 

234 • is* ^ Uyu ^ ^J) ^ f ! k ^ ^ rrr 

235 # v-^y/l |Jjt Ujyu - u>y ud^l flj ffo 

236 Jl# p - ^JUj jlD) Uut*-*l wsjt *i* #Jk U p rri 

* y^KtoH) p tj^ksai) ,glpj* cXfif^lj &U) &+&-J 

237 * ^gxiUdJ li)Ub UoJLc SjXk&J) jtipj* p t rv 

238 ^ - Ax*a c AiV Ai'U*J| UjJLc LVyi U^u^l ^ oL^axil j*j ^ fl^A 

# AjlixJI 2u*OC 

239 J Ws^ji Ji AA^ajJl fd£ jJU p 

aUI A+a>j Zaxx*. ^jj] yC h)pj!\ ^aU 5 SjjJLtfJI j g£py 4— £l»J 

*—**# Jy j • cf;*^ ^ *£ J '&**** y " <1$^ 

* 

* Vjlub* ^ 

240 ^>1 vaJb - va Jbfl f f*l *lM*k*y die u^JJI } tf* 

O-iUI u^Jb f ^1 vj^Jb - v^Jb/l oJb ^i 

(jkjJjl f} f V L^JI J £M f! - <->» c*4.J| ,J - r lj V* ut^si jj 

• wjjJ^LI) lift j^U jjkjVjl ^ j Jlj>J) j oL<J| ^ 

241 jj/UJ *1/1 **A^ Saji* ^)| lU*J ^ <XwU/) d*J) g*£*.| 1^0 f|» | 

* ifcsH L/yi 

242 UU. ^UJ. *1/1 U**j iftAbk. ^1 <xle JJIyJI >Vj* Juu } fff 

• *4*ktaJ 

243 4/1 iuj^ XiiJU. ^) ^ ^ *nf */ U fj*f 



( IM 1 


>U j UL*^< ^te Uil j vJ* u/i ^ 

t KiJi ->-V r^' c vV u *>-« ^*>' ("* 

» # 8;WJ)) *i k-a »y j **yj c)^ 

225 * <^l 3 ti^l ji* £& aiiJLjy ^1 u~y*j S>UxJI £ )*& 3 IY® 

226 V-** e^'o' V V U S** ^ ***** yA "*->j *1^' rn 

s o' ^y' cK «/* UJ 51 * li " JI ^-sV' ^srbi d/^ 

^ uju ^uji j.«*aB^ ; ^*aji ;<i*H* ^ j>y' y* 

# fUl aJUI j - I 

sL5^^J\ (3 A<33 

227 y» , -J# « 5 r 1 - i * UI *V v^y ^ ^ ,1 rrv 

# u/ i s i'.** , l j » — ijJl»*J) j ;U*dl ^KiJI ^yf~ fc,! 

228 Jl u£U*3 ^K* ^4»J - *-&'• Wyl - v^U-b o-wJ *iVlj FT A 

jU=J j - UjJo ^KUT*' •- »*Uc ;ba.| 3 - «>&} 

# UtJ*J i^-jyj X ,yU.; ^ (i, * y**" J * J^l •*** ^ 3,t 

229 <s>U*mJI ^jll fX-*" ^ ***** ' **r fl,JI '-&* *W y f M 

, Kj^Ij cjSI v»l ^ ujDI Sysi-aJI j yA-al' ^ uy b-" JI **y' j 

230 l t»j»>i # X.> ( _ s *»'-^'J' ji J ‘ Uaie f*l jr ^>i jj/* IT* 

# i ^ ,yXI ^ XI 

231 Jii . uJ-Jiii J tu-*i rn 

j - i^rf^yb (>*-l ^ *W ‘-Hyy'j ****•• y* • 

■ j j Llf »itl i_fiL» *iJ - j».l t-»HI *ill A — **.) *u* / * JU 

• u ^ JI S^Uj^ i • ) fcM' ^|» 

C v] 



C l*A ] 

219 ^ 131 ?1yJl ^jl aI^u m J I ) f II 

, (r> 

fjiS y£ Ai) jfa £ /ylG j) j tjii Ail xIjaI) ^hu ^ fjtiX/l 

*>UXJ) lyijo fS j U>liy 13) sIjJjVI JjS'j if! ^U^i) 

j9& jyc a>) y bjIaXJU | ) ^1 u^IaXJI Jb^ * j • I^JL ^ 

•a ** 1 f* f ^ 

220 ^aXJ) J^ 3 * ^ t 1 ^ ) b^a*-^) aaaj) li>) ^1 yC*J! ^ ft* 

yysrf *»&3 ^yxLaJ) Jjif y *^1 A**>y J*^) ^ iUst* ^Xj y! 
AJU^U Jy V J aU! A^; awlU ^yl Jy ^y 

t# - * y y&J) ^ ^lyi Ja) <s y ^^aL* v*;l ^X«JI W • j^Uj All) Lfta.j 
* 1 * 11 * j+j* JjL Syi^J) ^ic sj£c SaL 

221 lyU*J J - Axx^le Jy ^y ) y ssi V sfi yy ^y> ^yO^I V?^’ J J ffl 

d J ’ jkUafl } - aUI A*a. « aajjA*> ^yl Jy 

V 

* J ' M ^ ^yarf V >y £ ^as 

222 JjIj *y^J) tfcj; i; ^ji| ti j^^\ ^y c^aIaa.) ^ rrr 

wiyy JaxJ) Uylfi Ajl jJ ^e * ; ~ *WU tAa*/) Uyitf ZjJjj L< i - Ji*JI 
• " 

Jl# Ai| aU) A +*J |— iuvjJ ^>1 j • £j!aJI **** V*^*I 

# JjuJ) jy *"! ^yp- ; AAmnJJ) JuUkAj 

223 j/*. ^uji ^i yi cirt u,i Jt it*»j yj^i) tij * i r it 

J*j> j • *>** j i^ 1 u/^ ^ c* d* j £**i 

• * ♦* ^ 4 *^^ 3 * d 9 ^j 3 ** a 

224 jl fy ($*«* »*i*- ^ *^1 3 ^ jl£ Uf 


*j£ r* * *V i ^* 5 H-» ( v r ) 


y^>j* *JJ hjjt fTjtji eiW M )J^> 

JfJj - L^'JI <i3*/l J( j* l&» J* >il 

«il j U tJ-iji qrjy vjiW W *y&t \j~i? ) ^ 

oily**) ji /UJ^HJ d yo J - U;S t &l| Ji ^y y, I jli 

isgtjC ^yy yfo U> 1^ *y£> \j~d j j> j ^ ci^ s 

jj>lf «)l j * ^*iJI IfJ v jr »-? c _jA !&» *»1 

u& V 3* ) Lr*^ ^ u^e)* J ' £“**' c 5 ^ 

UL)Up , *| jjLc £«JJI (ja. Iff ^ y^yy y* lot* *&y 

# aU| &+&.J jiyi tili* ^Jl*J aDI fi+&y' AaUJ) 

215 axj}J a*£ ^1 ajuV ^Jb liili a>) ^jg sl^l ^ j^» I*i5 ^ r I ® 

* l|J I fjU ^ ^1 j ^maJI l^i ^tf 

216 t±*y» Jim+i\ t«^&t > Ail «^a» aLLI r M 

jAX^. Jjl AAAAI) ^ Vm^U* Ia>«iX* tju^ut 

wJU j j L»* +\ 1 i^I |*J J j^JUJ aUI a *a>j 

ibliXJ) f j<*J oojj j*J jJIj ^ -^KiJU -^lUaJ) sSxj Jjtl 

* *j& **l { \/ £ *** ^jJ W } 

217 (S *** ;t J* *W fW fj ^ 1 U; V^ii xl^l J^l ^ j 1 1 V 

J J - tWji) ;li^I ^ ^ * V M**y Tp J] * J ^1 ‘H* ^ 

) JjA Ail t^JLc |»J fcVA£ ^1 A)| l^*lxj |*J j) tfeL^J 

218 ^ ^ ^ f &• 'Afi'xyj* ^ 7i ^ J* y ^ ^ r i A 



tlM ] 

l***®v> j) } Jy y * j«*JI Ji **k j^JUJ 

. * ^U/l ^J1 *ik 

209 iilb *-l 131 £*.£uJI tyL.^ r»1 

* J**i' t*»<JU tsylia^U c^Jii*) f 8o*i| 

2 tO |*j SiWI v _ J i |*j US Ij iSilkl JyA.iiJI a*j Sl^«l < _jJLfc |j| IfL*^ n* 

i_»«u yi , t j l j £juL*.^j) jJLc ^jJUJI ^Uarj j! yjULRj L t uj 2V^af) > ••-«'«; 

^UJI ^KjUI J*3rf J,JI r Klil ^yf J^JJI ^UJaUI 

*Ul L«*a.; y; J^' J - SJjJI y^j ; ^Jl itfU ja* 

J^UII J^l r Kiil w i J^OJI ^UJ 

S*x»JI ZxZj tjix ttft—j T.) J*j ^ u>l ^ * * Jl *^ vj* ^ ; ^yJI 

# kU V jy ^JyU 3 

211 yJ6 jl Ifj (,Ja.«> j liXmU (JjJI .gr&Jl «s)^^ *m&3 i 3 f 1 1 

L$#^U |J lyla* kjjj) L g i Vfa»jy3 fi *J*J) IgjJU j 

(r; 

21 2 ^ Ly*j AjyJ) ^ IfJ J-^<3 j %ij& y! } fif 

jfJl w>a rf S J^jJI J*# U^Iju Jy |J**L U>fc SJaJI 

213 J*S Ly** £3yiJ) ^ SifcJI >LaSi| Jxj ^&J) y ) MjT 

j^JUJ aU) L t »» y * y) tU** Jtf Li JXII Ax# udjyr^l 

# # A^tlftXfJl JyAtJl 

214 ji (*jifi ^ *\ jfr f £4*s s^i 3 i V c^)* J*5> r ii* 


• g w*— iij j r ) * tl*S ( tw r ) 




C i*® ] 


^(1 ) 3 ’ **•> *< .> 

# 1>U»*^“I IS. a. (Jiu 2uai|l j ^*J| 

203 ^ fJj j<>Ljy) J sy6 J& ly-f-ii x]jJ) lil f*p 

ci^ ^ ^ V' ws^ y ^ ^ 

* Ay c-Oi 

204 JjlkJG vj>ib ^ ($4 (Ja. J ^ jyb. ^/y ) ^) j 

0^1; - **-*> d d* *** ^v 4 *^ y 

* £"**! ^ ^ y/i (J 1&*?J O*^ 

205 Uyjo c^axJI wff «UJI ^aJ y j ^ >y& yy d^^/'y ,> 

jy y ^y ,> j^. i^c* i«i* y^y ^ >^yi *ya^ 

^ It&k J ^UJI ^1 JS ^yi ^ Jxi L*ixj ^UJI 

J * vl5^^ w-i*# ^1 j *aj^ ^1 Jy ^ aUSw* 

5j*J1 awj tyijU ; . £j>yi ^ ^ J ^JUu aJJ) Uf**»J j*) ; tUas^* 

* *dc y r ; y; Jtt ^ ^U*' 0 <u* j/^JM 

206 * aIx mm J ) Itito l^.X^ - L w iH a r ^) ) jjt ^JjLii*^ &M*Ab IJJb ^ fl 

207 i^y y 2uJb i^yk; xy^jj) asI^i j*yi jit ii) y® ; r*v 

a*i* uajJL^ ^yaj) r KJj) j^oj) jxs iyu, y sj*ji ^y 
^J) ^UJ aUI L**a^ ^ y; Jy ^ - ^/| 

* JttJI ^KxJU 

208 «Jj;I fi !«WI f Jaj ii/U ^jijs )i) ^ f ♦A 

All) 1*44^ U tt _je^l J A AA K ^ v < .j) Jy { \^C <w»4 i *wl y a 1/G lilW) J 


# Jyx«vl( «>aj UJb (iJLfc *i}j*) ^yfc ( c> ^ ) * *W ( & r ) 




[ 1 * 1 * ] 


Icijb ^ - ^yXC ^aXjJumj j • ±mj}j*aJi y 

lylf *UI **A.; Xaua. ^) ^ - ^U; ^ ^ac 

# L$iU; <^3 JjkAJ y m X-^aLo iijssh ^gi */Aj) ^ 

198 # MAXI) 4 > jVl J M a 

199 JJbljJl |*U))| Jl» ^ - jS*j V fir'* L *~! m <J**M \^s* k*ti**lj Ml 

W-Jf* - ^yU ii I^a* ^Xj AaaaJ) ^ 

* WwuJJI V_ Jjj* fjyi L^smS^I 

200 ^1 [£j^l ^ 13) <U/«ciJl f ♦♦ 

IcOj y) Im>Lv^ ly«MA> y) |»y£L* &Ajl ^0>rs^yy I^JtUo |j/«| 

^jJUDL *jaJ(Au ^1 ^ lita£i U^o ^ y jy 5 * ^| 

# ^m*oJLj ^1 JUI ^LJ 

201 ^a*aJ 1 Ik^axj) ^ jUJjW Lj^vsoi Sl^J) lit f*l 

JX ^ AjJ &iV - ^^-^taJI <jJLc HI SjIaXJI jiJjJ ^Xj II y 

hcyaa^ I |J alL Hi jjlc J^5 j ; JaJ** £ yXi cX^L ^»^a.Vl ^> J^,|^ 

0*j v^AiJb JjJ) ^ £jUJI /**■* ^***il^ - ^y *J J^oft.? HI 

y ^JjA.jJj lJaj viAj3 JJ • O’JUb IjJfe \*jy^i W • ^yaAft/l 

«>l f J£ is& s *‘^ ^ ^ d J * *' * c * j m J* 

, <r> 

^•OdJ) t^yJUJ OJLftJ) ^ C ^UJ1 ^ aij jj ^1 y - *tX*/l AiuU j Ji 

# vt^lyj) y >5b)l) y ^laJI y 0^1 «— ^° ^ UJU 

202 dll^J I 4 *y*& lf.*«*AJ x]j+3) \j±0 *&>y J || 3 ) p*p 

iM* j j - cJ u y> j 1 ^ c ; 1 j u ^ tij*** i^y 1 <>^ <>** ^ j 

# * u* d^l J ( u r ) • ily (of) 



iff) 


V-CL j ^ c XUj j (Jjt fcjAJ) ^y»a»j J15 ■ 

^ l«J J**i U >U)I ;«VJI il kJ ^ ) -JY& *M> 

£i~JI J 1 * Jj‘ cj/i cK*i ^ fyi J* ^-r~^i ) jt*^ 

tj* W J4“ ^ >^' lii zj tt ;'i t*- 1 ** /■>. y) f^ 51 ' 

Z ) w-A^yj yl *JIS ..ft* c} _j - ]>yi jyt> 

(ma/Ij * 1^1 z^y* 2 3 h«jJl kJL* 13 ! 

jt*}\ v _ s -a s i «)i >»u> *j* ■ iyu t_iJ) i t ii*^ r H> 3 

* **i us ^ 1 *- w3l W 

196 •£ ) Smm9**yJ if) J - XiljjJ) 4^*kC S>IaXJ) AJ ^JjlxXj U** j j ^ i 

cMju A2^LdJU ]*ji& \s)y^i ^ ZJ**" Lxl*/« 131 ^JJ-wAaJ) 

Akat/ * «/* 3 * «jr *2 ^ > v -^‘ } J~* vfi d 

jJfcjXC J ^UaLuJ) ^jly £ ^r’.UI jJLc Ula*-* ^ 131 ^ J 

^UJI IA*^ JK ^1 J - ^UJI olixj bjt ^ 

AfljJLfifc. ^gjl ^ tJjlXj jj ^ ^ Aaj}?) ^XuJI Jtf 

%*AA£ yjl jj • i *<& ** J<XJb L g J I ^JtUs w t * vl5^^ 

|jy& ^ ^ ^ J* j ■ MaXJI £+* V ( 3 **aJ 1 

fUW ^xA/I ^UiiJ yt ^ - ^yO ^ ^1 ^Uil ^ til*y« gJU a/l c^Ju/ 

197 X^* 1 ) 31 ZJ v-s^ ] e/ " X fr^l j II V 

^ ^ ^yi^ ] > *+** - ; lkAU ^ «- 

^IkxjsJ^ XjJjJI Xi^a^l ^UJ aU) &+*>j XixJL»> ^^1 ^ e ^xLI^/l 

yl^xJI ^ J^BLA If I^aJ ^Xj S £bjJ) j ^fcUXll j ( mm ^JLst ^ I ^ plss^l j 



[ M ] 

jJU) j JJkSxj AJfeyi LjtiXxc ^ m^fl 

^SLw)) ^ Q> <AaJj U->) AJ I jy& ^ J*H-U/V) L g i U^l AJ ^ A&AAJ 

C^l ^ oW ** cA ^ l*j*$ ^ f**^w$* 4 aJ^ 'Vl a/ ^ ^ 

* f^*“^l ^y A>T Xjmac aJ Ij^aS &fy y^l ^ 5 * eif^^ ^ &* j 

193 lti£ j - #ysr^ I ^| jXj wAjX U J ^U »Jti - A^s^) lyA* ^ | ^|* 

V * 1 yU l*y& ^yO )) yl j^uJ) ^ - XjJL-^^I iyst^ Isytf ^<j V 

AjI AJ ^ ^ 1 9jU ^yo u J JjA Aj ^ y - A^^l ^1 

^ah .1 lil J^aJ) j A 4 ^iv j»U) >£) v-i^ ^) ^ j - ^ 

(r)- 

# !>ja$ ^jXj cW -“2 l<* JA^AJI 

_ (r> 

194 - \^£lis jt&*j 'i ^Ua, *,^1 3 t-ft*Ai «* 5>tiXfl Lf.v* j M|* 
J<y*4 y j - JujJac Jly») li-l jj |>y& ^jXj iiii/l ^ ^-J) l;jl» 

ttT ^ 1 tt/ £ 3 • V u/ I V ' <A>y 51 J jW 1 o 1 * 

&£ai!) ^ ^Jl t>J le S)dSJ| ^*Lu J> _, - ^yLj 7 -; k -*r>i^' ^ 

* j^) IoaUI SjdJLfl j±x*.j oUyi ^Suu ^y j 

195 iiUb A J L g-^o l&y&J lil j ) \Jkfo ^ ^ 0 

^i*J) t | i Ixii y^xwaJ) ^ L e^ ^yl ^ jie+^ 

J AXJUJI ^1 >lifl ^ - a J&J1 ^3 ui^ dJu V J 4 »)l JU,» 

lyJkSil aJ JjV ^yi c^l a/ ^a/ ^/o Ul - $;ltAf| Aaii/I ^yU*^ V 

*bl S^aJ) J^‘ “ jK+tt ^ 5 » iyiii .1 y *^^1 

• li;ljj j-r- ^yj) uJ-oi ^^aJI^aIaj ^oxj JU ^ * j ^\ I JX 

I-iojI aaajLJI lyillA.1 ^ - J^p^l «;Ja/I jjSxj 

• # i ( o r ) ♦^f (of) 




[ t*« ] 


^U<aJ) lijb ^aJi lSJ tit# jkkj i lSL* ojJLY j 

txJttt/O jjJJ j^jjXlV^Y ^ c * aIxSC^I IjJtj 8^Xa«£ ^*jY j 

yu o j ^ J±S 4Uu«;UJtj ^fcdJ! Sac $j c->)J 1 Jyftj} ^1 

)jjb y* w^/i Ait# «5j* ly ^*3 Juaib AXilJkj f)S j)y*> jSj f jJj 

^JLiiua XI ^JbJJ ^ gjju) Jt# AilX - itjuXiuHJ r XXJ) 

S^iUi/l u#I ^1 XUa. ; - Jj^yi t— &iX# - JX) vXLc c-Xfi 

^© ^ ks4 ^1 Sjji t» j1sa*j Z+aaU JlxI# L 3y: ^-KJJ I Sju \**jj ^ 

# c joyJ) cJ tx#yu»w« v-jX) ^x*axi ^yo s^Xa^I 

188 *)}&+* ^*3 j ^yl Xa^ *i* ^ 5 ^-jY ^ u4>J * AA 

c>^ ‘ vy**^ *4? ^v^j>y ^x# 

lot# * AiuaJ) TitXyj ^1^ -^r^XI 

* *jyt SuJl^y) X=xU. 5 

ifU$3l (J.<-a9 

189 lAsr^l A^Ua. ^ ,jtxA*y j c_&UJ tiMi. - ^4£U) lC * ^xIa/o «;IaX! | A 9 

# Ail ^r; ^i^Xf) ^c , - ^xa-oJ All) 

190 * A-u^ar? (J'jSj SjUXI |9© 

191 t^x#' u-iXa*X l^X© | 9 | 

I-ja^ ^jJ ^‘iJI ^-*^1 ^1 - jyK' 4-ii^ 

>Ui) uyJI ^ - v^V 11 *3^ 5 ^ ^ > 

# u^aU 1 ^y^X) x ^ • f)j*u ax# 1 ^ ^^Loixi - ^&aaj 

192 ^1 c ^Xj ^ aj«s^jJ| j AjJY^l/li - |» 1 LmX 1 tyu© ^ 1 9 r 

^ ^Y ij&jyj ^KaJL Xa^; 131 |»LJ) 

M3 



[I*- ] 

^|| xlSypi j£j! )jSo* ^ jjJ] 

-^•KjJ) C*d J C *>Ut ^1 y - <*&3 ^ ^.J J ^Kin C^aJ 

u^jJy Sl^i) pi ^ pSAi L* i , ihs'i - ^Jj UUJL iyi.*j^ ajJU ty j 
v -H^^ /0 Jy*.dJb j**S] 1^ - j^ wJ b 

txJlj <JjuJ) jifA t^J ^l£f t^AxJj k g i VJi •^L&) b° tub l^j 

Uil J - ^kuin pisl Lm*3B* pi H«**J) - »J*J) JaaJ 4J ^wjJ ^ - pi) U 

£ Jjyi d J " ***^ ^ U^«? Mi - ^4-* ^ Jj^cX/U U^Aay 
^U.jJ) £* W^’ i&fi V^CftiXj y c& ^ l c Ct ^j 

tVttjJl iSxj tjb^Accd j tjb^«I tXy& « > ^1 ^ Axs IsUs!^! iJjb j 

* tfcj/el uJJlA 13) 

1 85 * jyyi **jb i 3 ) ^yyi )«ii ^ i ao 

186 ^ * **«* jy»J XjXa*£lJ ) j] AxJlxJ) '{TjJ )3) jl ^t^jJ )*^) ^l^i) 1 A*f 

^L^aJ) IdjA } v**! y y*N jyM fy) *9*^1 y c^yyi ^1 p* 

hjX ) - 3UJU wJ£ 13) «|^J) yy^ ^1 M) Ay}\ ^ 2uyi ^aJ pj l»m 

tVilLsM^ j JaJ) L*p^ ^,/y) ^Jb' j #1^1 ^J^flXj y - yisb ^j b ^gJI 
* JJliXJ) ^MiiAi cX)Umo ^ AsrM )j j* |*i*L$ ^ 

187 y v-XJ 3 j bU ^ ^ t)?^; 1 

ctM (r ) . 

JU j) ]j ji pLoLc ^ sx^^Jio jj ^)£\ JUi x)jJJ i/UXI) l> jl^l 

tX+SB' 0 j 6SLkX&.^ <j) jJti t _<4 ^ Ax»tc t _ gft ^ AiLft^ %Sjb j pto Jj 

• KjAaX v^>ifci ^1 j * i ^ g* **1j*!/ )^4S 

lSj£ c^x>) tiy^ ) ^l^j) ^) ^yyi y <jyyi 

• u+ij** ( c> f® ) * ^ <, y*^ y jl ( a> r ) * Afjf c;) i ( {•) r ) 



[ n ] 

# t* OHi ^ ^yd£ u^HflSil j c«X /«3 

179 ju ,u^ ji ^> ul - * 1 ^ **• ,V1 

J^Ai JU^'b Jllc jl (JJUa^ j y ^ ■ >*sJ J*** 

# jta. U jtda.) 

180 S^XJl lSS& ) - j^) u^Uj H Jj*y£ <J*$yi I A* 

# Ulucs^) lyb )i) iyuXJ) jy ' 0 cA** ^ ^ 

18 1 ^UJ ,j) ^ ' p ^ A>Hi A^jjjj I A l 

W? J>£»j W-Cij £^1 (J^> (J ^ j • J^-? A) c)l j vV {TJ^ 
t^ar!^ - <^&LiJ! ijisu Aj ^1 ^ - j^c H Axle ybj ^1 ” cfe 

UOji |J ^1 ^ ^ Ji‘| ^ ^i ( JU\ j^c 

^ f) r KJJI UJcjS) J Sjbyi f ^l U| Jj^yl JUi sjbyb C4 yJ| 
t # c-0i aJ 

182 tyifl - yjarf H JLu-i> ( £9 Uy*| csJK, al^/®) I AT 

# ^ ^ a*Ju ^ ^ ^lii c-Ciw y ^tijjij tSJSj y 

183 lyia*. Ia^K* A&.jy l*>*»li *1^1 s^jjj ^| H^j I Af* 

^ - ^kGJ) U*-* Hi d^la/l ^KU| - ysi ^ 

)<ite ^ - s^xsd h itx*«u iah.i& ^y*i ^ ^ y i*iy 

Jy» jIa. lyu cXmiIaJ) ^oJVj Ali^ )3) ^y| u-ilUfc^ 

J - t-X)U) yb J £f*J) 4 >amUJ) ^ - aU) S*oskJ aa j uU ^) 

# Ju4/lai! ^iuJU ij^xxh 9 ^JL*./) >t g i ^JlAkJj j 

184 j>y^ CS^°0>U Jjjyi |^v) AjL*^b 1 * 0 ^ \^ JS j i]yo\ f A(* 

U^Jj ^ Jj^yi AltXiai AA<^ ^ f^* f* 



[rA] 

171 JJax> t+ } ) 3u»i ji iilli 4*.^ U-) JSjyJ } I V I • 

yS U ^ Sjjifi (aXa^ ^1 j • 

* isilAff Slj<*l Ao.^1^1 ia>J JSj 

“ ! 

1 72 l*JbtAdJ Xa^>ys y.x*j jA» I ^J Sj |*j s j^y«) Aa*j^xJ y ) I V r 

# Xtu U>« UVj ^1 ^ - jyi L-JUIil ^Jx life' ^1 ly^I^aLXI ^ 

17 3 ^yyi tjbjiXJ Ut^lf )« 3 ta I V|* 

^Jtj y ^ - LtoJJU ^*X| ^*)l^ l»»£j<3 lyj Jb^X^uJ jiJ j 8^^*) 

^ y *1^*1 x^»yi Lj&jjj Lft^U ly^y lil ^lc V^i, 

<ju*aju ty U« ^rj>y^ ■ yyyl bj*“**t ^ ^1 Ubjjo^c^j 

* jyi u-iXs-? Jyyi ^i! uey 

174 lil *il £ J>yi J^y) X^; 'i]jj\ u^vK; y ^ | V|* 

(n 

UcUj ^11 ^yo $ j - ^&J) xi'O L.s»jj y ^*X| ^jo 

^ * W 

1 75 Orfoaii ^ v ^ 3 ^ ^y w ^)ji y y , i v*> 

* yyy y iy<A£ 

176 yyyj {j^i ^ y ji^i) ^ y <-M?y -? ivm 

* *y j 

177 lyjbj jl iA*,U jl ^ ^ ; y d l X^; SljJI U^s(^ |j| | VV 

sI^ji v^^j>y - y^ f<* J*>j ^ V? 6^ J A^yiib ja.; 

, # # wyi ^ jyyi J^vi l t^y j J^* 

1 78 cul*i ^ ^UaJ L^?y oJU ly 5t|^«I | va 


* c!^j(iif r ) 


[ rv ] 


jl *1 Jl 1^ J ^ - JxJI Jy ^ 

* UuJu: y taiA. ^ 131 l<i$ j * jv* j! 

164 SijJL^y >UI y *H£ y >U*£ *1y°l *^y *|y°t Aa.j^j^b %>’ til* 

y XJU* aJ ^s**xJ y ^ iLo) y Xj* ^ y g^* 3 

* ^ ; ****>■ ^1 Jy vV M** 

166 «yJ^ y XjJICo ^1 j -yys:! H *y- <*^y L<) <k=^y J^j y ^ 11° 

# ibo^ ^»KjJ) ^ fl jl 

166 l^y ^1 LyMiu ^ j^J| c. obv *1y®) A^j>y *|y°l A^jjxJ SU^ J^y ; I 11 

^ J$yJ) y Ly* ^i! J*yJ! ^ alyl A^ y ; y 

* jyyi c ifii 

167 ^y> > ^y y y^ti z^ sy -> *!;*' J^y ^;y <? n v 

Axis ^ - UyAxj Jjy lSJSj y*j y ^ J(yW ^ ^ y <*SjSj 

^fcjJ) ^y J^A.di) i-y^y* ^ - J^l^i* ; jy***JI 

l*&Sj <£ ^yi t?y^ ^ c/* ^ ^y JiW *x«AaJ) 

* jyyi ^ 

• • 

168 * * j V’ c 1 *?■# y ^ j 1 1 a 

c 

169 *U j Jy^l u^Jbtii tyixxj alyl a) 1U; J*»;l J^; | i q 

* dJUJb iuk^l fl«j j - AxJas^b *y j AjJ - 

170 ji-Ai J^yi j o>n *— &bbLi ^ ^^y j 

Jyil J6 *** ^ J*yi J^’ j ***> frjjtt t 

\ t Ji^xlxJ C KjJ| k g lc U jL^J UyiJI - V— Cf«3 ^ g j iilyj) Axji&4 li) ^yi Jy 
# ^Ki)| ^jl { \^c fJJd AlimJI *4& j - UyjUau -^Ki/I 



[ ri ] 


159 uJJtar? - Jutfy) Jj^y) toi»\A*.£>J io*j j£> I *>9 * 

( n . 

wuJ ^yo 5) ^ ^ a^aJJ «i! *-4 *j jyy» 

AuuA-iJ %!y£i) Ail^ ^jpf\*u>*JJ ^o ^tyi sJj X*J J^aJ) J^y J 

^1 to* JUiiJ) Jy^ U/o ^ajJI c-XU Jl • fo* **[j y 
jto^ j ^} m ) ^ “ ^XL'Ij J^yi yjt* {j^i ^ t _c-***^ l*i^j 

i *1^j) ^iii jyyi j y* * a*vaai j)j 4».ji i— CU; J^y ^ 

aJ yta. J^yJ) ^/® L^viiXA->l j ^.aUs y J^**^ j 

* *u i^j fji y 

160 Jtai lilt* lS&->} Mj ^y) Jbwj a/ JU# aJLJ JS l^;' 0 M* 

cT^ ^ y i— X«i j t-T^^ AJU/jliitj ^L Jj*JI 

^y 1U$ ^ tlxxi ,j) J*i^! J - JU:^) ^y xyy ^Xj y JaXx:! JJLx^ 

yuaj Hi - flx$j v-XUa.! ^Jl jjiXxf) ^ J/®&JI J*Lsri ^ ^*jfi 

J # i_X&J^ Mj 

J 01 AAj^I VJLi-^ilX ^»j] AmmaA> XXjI Jyy) fclj'®! Aa.jjjJ 51a . J j£j yf j (Ml 

^ Jy ^y ^ J -? • (Vy w s 5 i ^ 

& !** » ) jyyi ^aj^y ^ • l-Xm jyr?* ^ jti ^ 

i 

* lx ^ r«y us^v 

J 02 Jy ^ ^ AA-’I jl AXj! t^ajy )o) »1^/l J^' ^ J^l ; | M f 

# 

163 JU y j ^a-;; )*i! Sl^JI Jy ^ ^rKiiU Jyyi | ^ 

J li ’ j - r ; li) ^ z.) **£* ^ jy ^y ^ 


# (i yj )/ a^ajJ ^t lif ( & r ) 



[ re ] 


156 *iij| guy . J ej' ^ *i<l Vr>SI j ^ *f Jy; 1 08 

'-r sfc ^» *?y* (^!>w y «5r‘Hir* /’’ j y / «y cr^ 1 J 1 ** 

£ ) J^OftJ! d+s* j£j yA fU)J| £^uJI JUI ii^l £ jj ) 

AajJt J^’ W *A U>AaI - ,jt*J ^Kil) Itijb £*aj ^ 
tj Jiy jji] lJJlX> j);Ui| JJLxi - nix* fJUJI Jfc 
4)jj$ ^HXJ) )jjfc Ji/ 0 ^yf ^ Ly***a*Jl A^a- v y ) 

* j8£x[j >lJu ^ 4 y« ^ ^ JIaj aU) Jl# * Aj 

156 L^JUi ^/e C-Xa^‘1 ^1 dyl ^i) Axa.) OLD IOM 

Aa.Ki t$a.j )j* l— ^ CSJW ^1 

* jJ^ll 4J*** ^ AAxid.^j| Jy* L <J 

157 AjL*^a.st^ J^yi ^-'>- c— *»j^ ' k ~*ASj Axilj |®V 

t^J J.x£i jk+JI ykjL^L-S-i ^ ^ VtaL^ilj t—£f Jj C^ka.) Lli 

j&x^jj) AJjAftil Jt 3 C^; v^sJUi ^ydjyi U 3H AA/> c*& )l 

C-&3 Juu IM t^y ^ - £&// 

* S/LJ) \J^JS* a * \jj3y0 I^Afi l|jjUJ| C Xftj 

158 JU fS {*>;* uJJLj )y ^ >l * JI jlljd yUj A/ Uni t xAxJ jta.; ^1 Ja.; | OA 

^Jb yfysrf Ail ^jJLwJ}^ g j ^^a.1 jJ'-a» ^MxJ| 

^a.^5 1 JU - ^KiJ) I^A lSJSS j - |*fc;J 

. 1 a r ) * 

• jy®UJ| y Aj c&y*! U> «A>’ 


• «j U o>af i ** ( ej r ) 



[n* 3 




1 ***^US^ Jy'wS* ^ > cA^l 

A*^) jfl)j> <— &+* ^ j y^iUJI dXjJl l*f j - AU) 

• 4-jI^Au jJU) *iJ) ; 



150 <Aaa/| )<jdb ^| cVjIaJ) ItX^J ^ AJj) fcjyl ^ jj; t 

^ ; • JjW aUI L**^ t-A«y ^j) ; tUae' 0 Jy ^ 

151 JxaJLj Sj dyiflj J ^awaI) l-&aj 5) tVilc - XxjjI ^.wfcAJI ^ c * ^diUJI | o | 

^mSLXj i) ^^Jg*** ^Jli’ &i,il ^X*J »1yl 13) • L g f»*QAf| y j 

# JjHJ tar*** j^Xj 5) ^ ^ytUl u-Aiyo Sl^Jl lift? <w*n£J A^jy y Iti i ) 

152 t*j iJSj J^*; - Jj^y) y> ^ - J*AJb ^A«i.j 51 ; jy/U ^auaj cv>'lc ^ | of 

IjJb ^jtl L f- Jp&J ty£ L-— "JoLi*. J J$1^j| &A.jj\! 

^maaj 5) ^jClj Li^s^-l a^j ) y ^ ^*«*aJ) l ^Uj ^J^yi 

* jyi i jjun 

I 

153 3U.^ ^y J^ aJ;^ j - J^aJIj i-XUj 5) ^ J^a/U ^o*aJ1 <— £Lj *v>’U ^ | of 

V«^£.| Aa»y I^UA^XXJ &jyl Aa^j^Jj ^1 aKj ^ j>yi ^1 ^ %j*\ j£*J *1yt 
*A3r***£^> 5) JyUtj <— &3 £*»f y^- lifJjW AX; slyi U-Xu 

154 Jij aJj^#® j ‘ j J lyJU £**aJI ^jIc j | 0j* 

• fljt xe «_^JsU. j ’i\y°] t.*jji t^ixc ^x<u Sl^/»! 

spi tXu A».^v 3 ■ **** ^ ii» J^yi 

* JjJI dS*JI 



C rr ] 


(_£JLs^ rr ^9 (J 

1 39 yyi ^! i ' j y <*-» ^oKdJ) j iXa*JI )y^* ^ It**! 

r * (D - 

* ^ Jy> ^^aaJ) Jfl*<* <_ yJdt j - 

140 US ^ ^ ^ tUxll T^* b^* y If* 

T.) w-s x ^^^ Jy y A y *$y) ^s* Z.J u c * “ 

* JkAjJ) ^UfiJ W-SIaJ y 

14 1 *,!, Ly*b« i*5lCJl > l^;KJ)^ ^/l ^y y! V , It* I 

# ^jJjkkrC til^ 

142 -^K) (JJ**.} ^ lyijl jit*-! ^JLkJlCc ^jJ) ||*f 

* Ujy*-? *£ ;& JUj ^>y £ J y - ^yjy*^ *;V^ ^ ^ ^ 

1 43 $ ^y^ yl cy^** bI^I^xa^JI aajK'* frjjyf j (l*f* 

; 

\' * J^l »;u^ 51 1 ;>*! 21 ^ 

1 44 JjA-ckJ jl <*/ * &!j}l {1 j j a^cHJ L-^-y:! t>« j ff*|* 

* ei^ *4+'* 

145 * ^ W X5.Ix/® ^ ILkjK+J) ^ tf*£> 

n 

1 4G * £sUj{ Its) ^ fl^M 

147 * t*Slb ^Ujuiaj j woKJI ^Ic U^y? Uj »fV 

148 * (jUJUtu dj S±lj.j dAxJ) u**y? Uj |f*A 

149 Jy^l j * aju*I x^y'ji ^ d y m jk*“^} *■*■?! **+ £ 7g_yji «A \j~$} I^J 

Ul ) - JU CfoJJiJ) J J ^y] )i^ J - e^l ZJjXoJ 

* J ^i/(tt> 0 . 

[ 0 1 



[ rr ] 


cJtf J !<i£ ^jS Ajyj J ^KiJ! o^*J ^ ^xa*aA. 

^ - t^Ki Jkxj V, - !jj <Jfo ^ y IJX Mtjjj « t Ki/| ^1 J> 

^X/ j ^l^xJI ^la. 1 ^ vji*JU' y ^ - LyjL&J LmXjj t^.j jJ 

* I J; u ^/4 ^ ^ 4 ; 

, (n , 

133 jXjb^I gLxj l^j ^J^*5 ^ ^a*j ^r )j* 1*5^ ^x^JI | ^fT 

^KaU J^l Ul - j&c )J j Aa> UaS rrJ ^ lyiS A^Ki jy 

JOUU ^ A^.IX) y I^aIc £* XX/O IgUfcAJ L ^ gw jj IaJ j£jj) I/O I y - U^/| 

* t v &^ Jtibzxj d£i 

134 ^ J Ao^law ^ xI^aU |»J s1^/«l j^aJI ^i) jX*J d>xJ| '(T^y li) 1 1*(* 

ooj\ y JU y >*J »j ^cj \ » ^aJI juy , - a^& jb, c igji 

aS) z j uJu*^> ^j! ^SiUI jit *>£ Ul JU* ^1 ^1 y ^ 

* jkXx /1 Ij; l -^3 

135 * IaLuas^'I c ^< x»cj ^ t£^Jias iL#j j ^xy I ci^by liXf j l|^d 

136 Aa^Jfc VJ>^U ^uo 1^* «-^l JUi y^jj ^yA lyij L«^biw Jo^ | f ^ 

(Xju w>^I t y Lli-^iX^i lyai-xi AX^J 

i 

y y»J ^1 fe* ^-ii^AX^i V-XJi 

* Lcj ^i z & tyy^ ^ y# 

137 U^Ki yari y txlxi ^yi ^il ^x»j *y*^ J ^ 13 ) I rv 

* 2 ^) **■' 

J38 Uy^Ki ^4/ J AyA^I ^ tUxJI ^ I r'A 

• S/a.1 ^ 

* v» 4 ^ ( ui r ) 



[ n ] 


« 124 ^ * 9 ^Jr*' o 1 * ' JW us’ s i ‘ M ’ JI 5 i * ^ 

# 2U) j>*JJ ^ 

1 25 a*JU*j j! *Jj f!U Ux v»j^e y j - iD^i ^ v -r~i A ^ ts, ^“ •> ' ^ 0 

uyb UjJ Jy* i j! U } - -s; V/*" v/ «J u > n ^ •>’ 

y 4y y j * '£_) ** 4 *®“^^ Jy v_s* 

y ^ v ^ y j - wt*^ vy- &*>• 55 uXU j 1 & 

* ^jy U$ TL>y y g - 4y4o 

12G ij) U; lyy- y u^ 4 «j <-&i? ^yyi Wy y j > r *i 

* AxlaAJ^o 4UXC Uilr U^S^I 

127 ^ ^as^i ^) ^ — ^i «->) ^y ^ irv 

* 1*7 

128 • <—ft3 ^yyi >yyn f** ^ j 

,, * ■• •* 

129 iy jf tyub uyi y ; u^xiJ! 13 ) ^yi m 

v.^jaJ) e » ^xx*aJI Li! j - 'w^1aJ(j t*^J) ^xi*j ^ j - L-Xii t^*y tJjj ^1 

^yi^ ^ d**^ y >i*yi 

* ^ v?dk ^ 

4 

130 * f**Ji <-X/i$ j ir* 

13 1 j^i ijy^ y j t: KiJt * UL i> ^ ^ j iri 

(irfj ) {**& ^ z m ^ y ^ 

l^laJb Ul*; ^ ^ ^1 j # 

* Uxj ^ y Lr^ 

132 ^bUJ) o^.| lyiUi fbjA uitlb ljy«l v^A»y 13) w^JI Iff 



I r* ] 


) 

Hi - 1 «d*J| 1 ^.jJx ^^1 t|j 

* ^jiiAJI s)’LJ £*ojJ 

J JO ^*3 ^y^Jl ^y^II ^*j«il ijil |<i^ ^ | | 9 

i*m ■ eyyi «;ui i|j ji^ ^yi ey^j) ^ J^a.Ks eyyi 

VVI y £j>yi $ ; dy^ci) l^j J^iX) y y ; - wtyl^u ^ 

# uJyyJ) £&jJ| J,laxi *i viy^J) cjyj lyXU £yiyi • tiyiyi 

120 ^ j^I y jjli y I CU*^y If 

^I*J) 'i&c t^JLc £&jJ| ysi y ^IjJ) J^i’ 

yb* ^£*J1 £,yi ^)l ^ - ^Kii) 3Uu ^uj ^ 

* (3^*^ *t^a^ -^^yi r^’ cj^ * ^y»J} ci^aj ^Bixjj 

12 1 l^Ki tiyiyi y’U.U ji*j c^y liil LjI£JI )Ji^ I f 1 

* ciyiyi SjU.b ^Kii) tiajUi - «iy^" $ *>/LJ 

• f 

J 22 8jX*»ciJI ^1 nil j ^yk*D.!] ^ Iff 

i-Jj<iSj - ^ Aaxis* ^j] Jy^y £^LxJ) «*** y^aJI Jfjt*.«axjy AXxxJtjiJ) 
js j - j*yi jx^ ^ *]jj\ jxSj j z \&h j\ i:m tuxii ^jy 

I 

£jy« g i I^aJUaJ ^ - cLa^Ij O t ^i j - o^ *Ua.L*> 

L*) - ^jjyt^iti c KU)yj| J ^ix^aJ) jij lil Lji ( jXi'l JjJi - I — sHar-'l 

»_ »*s J i f i*-^ , i j - v!/' ^ ^i*^> c 1 ^ 1 - vj^'i yi y 

Ja* 4i**j)yti) y _j - *;!;»' ^°:i(^ 1/^ j li ^y Uft^-e yt iii uy 
# c ^«j ! i» uy ;l jy Jj* ;iyl Ajlr ^ <iJ*jj) jjUJI 

i23 lii W; - £&ji jy v^yi »_y *j J*?- ^yyi «»y « 3 i f ? 

# y ii»*Lm»y) ^ y yji y*»ii i^i ^ • i*^*^i ^s ^f^jj 



[iri ] 

{j* jy ) ^ SnAJIaJI ajjjI j U&j ^ lSJjM 

u^hi v’^i <Jy slyi *?*i c?Uf ^ y) 

A+x'* j Jy y ^ C-CLj ^ ^Kii) £**i *3^1 y ^ ' *3j+! 

1 # <JUyj -^KiJ) JAuj Hi Q 

1 15 yu' *yLJj jy ^ji)i sl^i ^juii aL) j aj 1 1 © 

tj\c <£&*! *Lk>] t— £L^ - L g LI ^Kil) Jyj ^1 «-jHJ 

* c_£JUxi ^y^yi jaj 

lie ^ji *V> r J ^ *V j r ; d5^ J| y.xj *1^*1 ^ j^y «X^a I I *1 

^■Ki ^1 Jj^l - aUIaJ! «^-Ki y'U* y 

S;L^Ij JA-Ui - XjJIaJ) - JuilUl j ^yy 1 Ls^ ^ IjJIIJ) 

AaJIaJ) £& ,U»I ^ ^ H ur > Ja.J ^ ejl ^ 

iyUJ ^ai Hi - t^Lii U [x**> ^i - ^oj ^ HJ 1 ^ I ajj: 

f cr» 

\’ * {ji^y y Ui - 

i 1 7 ^* 4 * &yi/o i ^ ; y )5) ^i i j£ ^ 1 1 v 

Li*** C-£j*) £***^1^1 fT^y AiH - aylxJ) J djuulvl) ^bl) J\a> LiULa^. 

yju# ^yH) ix**.iiii ^ jjs i it# - 44 * ^yi ^blij 

< 

* ayl*JI ^ ixA*/tjJ) ^K> x olty Li 

118 i^.l£i y-Lyi |* j y ‘ m - 0 ~'^yy ^°1 1 1 a 

^yi ^ ^i j * ^1^1 £«c ^ yi ^ y 

C^JUj lyj (J.A.»i |J li) ^’1^.1 H ^ 

lii ui ^ - *iiaAj uJyyJi J^j lii o’aJJ J^i j - 


• gAfelj |Mp (of) 



[ l-A ] 


fic )«3) VI j) Jli ji t^jjJ Alii *~Jjo 

^ >1 y^Xatt^) 4*.^ ^HXil (jyuo il^yXAu^l Aj jI; 1 Ail 

*]^I y__5 * jtijae! u-J^uJI ^t*S| ^>&J) j& JdXfc 

*»u ijJj s Jui y j - ^ ) a*l» ^ a*®'* ^ f ^ v_s*' 

V» * ^ W mk I j) 1/6 ^x) AJ^i i.Vt * m/C ^j C 3 ” taj ^j^Xj ^ 

oLi c^u ^ - S/UJ lS*fol jl 


* */iy ^ Axiyi (yMI *Uj& y - Sjty Ail <JjJ> 

113 ^ Si J jA*l *1^*JI y j*£L&> Lli wjlif AxJlj ^ jjjJ t < X^ | 1 1* 
*]yi v^>i£ y*iJ) *ytj ^dJl <^KjJI Ar^b Jju ^’U.) ^*.<aJ| 

^^ftj| i*i5 - ^iin y&Jl yta. vW (J** y*T o^>y 

^ ^1 jJsMjjXkaJ) S;U>I J* j ^tiH ^KUI ^ y ; - ^ **a J ) jf/y 1/4* 

^rKiJl )yxi H A jJ ^jfcUJI ^jUij Lj J JaJI j^+J j*«Sl I y ^i ^KU| 

^Y*«J ^1 j “ £^4^1 ^ i */^4 tiyy« AiH - ^ e iUJ| 

^■liiJ! ^jl£U.J Uyiil - imSjjXi Ja. ^1 c-j) j AJli ^)1 aJ! yjjl*£j H J& 

6ju cAaJU* - Uyijla.1 ^jJuaJI J»JLc s^S'ijixi Axle 

» 

- *1y I ^ ^^ii) vV’ ^1 Sr*) ^ J * ^yyi 

* S^tp*))) AiLs4 Hi - immJiSjXJ |J A^J! jj^it ^Ax«aJ| JkSr 

114 ^I^axj ^H) cj| ^s j (^r?t {j^ I I f|^ 

c^| - ^fcjJI Jlw y*^l Jy ^^ail «->) oU ^ 

iUUl jJai 9Jy0 ^ - u-?yy3 IfcAto £**b V^iUj) *^*^,J| 

^jt ^ (J^j ^ ty^ii £*&>)) lil % - ^4 «aJ| A^uj 
^yo iliill Jaj ^ g»*i ^1 Sly/ Jg ^yoi 



[ r vi] 


•* u?S) uyJji Hi fhf fl jUfTjjfl 

108 ^ i* ^ u>JUi ly/> V^-V ^ 1 

wy J*& ii &l« jy ^kjji ^JsXj l^ib y j - Wy Jy^ 

pi) HI ^Ki/I oj*3; jJ» c^*i |*y UiU£ y ; 

l&Jj JjX4**0 P lit p*j) - tyy J-^aj h v-Xii i^AMj y 
* LcjJ] tyy«u ^fc)i>X£ VJi^U) 

1 00 Jj'^l U Jxj u^Jlii j^l ; v-jH) j& t y/j 4^* ayx,* (♦<) 

^h jyi ujjisrf - 4y <J*4 h v^^mI oji*j 

* v»^%jlin C^Li) Jttwb iusJy* o^>Ki jJl&JI ^rKJJU £jLkJ) /a^- 

J 10 i ^ LojJl ^Ix^y ^ AiilxfJ *Jju! ‘fTjj I I * 

Hi u°j y j ^-Kiiij y*; (jy*)yGo tyi ^ ; yi 

Vj> - Wy Jy^l d^ uyW ^ v.ywu? ±s*> ^ V 

► ’ ** 

C^j^i ^xss^l cT^ly^^^yl uS^y v-^JB ^1 ^ - $JjJ| tyb ^ 

l*to JiG ^ J>£xi) ^1 o^l t^i)l - i£>I^« H ^ ^ 

* **yU| ^KU 4|gj* jJ^Sj H v^J«3 Jxj «ibjJ) 
in y» ^sl^s jxs^] 4*4* **JB ^ a^aJ ^j/o 4^^) 40^? 1 1 1 

v-^SL^i UJ^ai JU^| ^ ^1 ^J ^5 - v-£jj ^fe' ^iy) H 

^Jlxj «U) d^s*^ ^ ^j) Jy i g j diixJ) jJG y» - »1^«J) 

A-w*ai ^/o ^3^yj) ^ gS U&^^k,**/) yi j • l^J) J^ju Hi 

^ IcU^I ^‘4* AamaJ ^/0 • 

112 y vj^xLd U ^xi JUi AiUi &ij| s^x) Ha*; ^ J^; | jf 


# CV® ( ci f )' 



[ ri ] 

# tX*J Axoi ^ ^ (, 15 ^ JiS*** 

102 ^yyi u^£*j ^yyi ^4# ^ i^ii 81 >ji oo*y y ^ i *r 

^r^yi ^ - b&j *■? ,j ^b^-' c t^y cj 4 |* ^ e/ 1 ^ 

# ^ iO^^^ U> ^ v _C J J - bcj y>)J& y AAAii, JJf+JI yC* 

103 V^>iXuJ <— £iiL U^Ui J& {J * ° **^4^ y^y) Axij) I *f* 

Ai>i) &+&.J &SLki&, l ^jl ^Jy L C J ^^OAJ l)^ ^ ^ | |*-^flL*J 

^•KiU) ^» v _ J ) v^i)) aIU &+s*.j Iftjkio. ^jI Jy ^ - Lo; 
cJuyo I 3 U - iX£*J) (jb Zjk*.* y,- y& ^xc ^/o 

iy^j lX« 3 w^yi j^ir i>s^i ^ - y&^/e 4^? y u$ - i*y ^ic 
- *y& ^ ^K>yi ^y ^~xi ^ v^yi ^xc ui - i^si 
t^jjXwi c^- ^ '>-i>j^Xau5 ^ t ^ xg^y) y i*£ - yyCbu 

* cJ^^I ^/° 

101 Juu^Uib yi ^ L-Xa.y) ^1 dj;l j|il ixxiaJ 1*1* 

p^aio JU j - Gil v_£Ji ^yG y -jr j j->l JU ^yij s~> y 

(ji ^ <— iy ^y y vy\? us^ 4 ^ *• y 4?y 

* ^y ^y #yy ^y* vJU/i u#i v^ju 

» 

105 JUi ^r v_j» 4 ^'* ei ^ j cJu^j ^1 ^^U/l J> i } | • o 

# Ldjyu j U 3 I I (JU y ) ~ 031 ^)y^i ^ |* 0 ! 01 ^yi\ 

106 JU <_Tb oJUi ^r t«*Ui t Y^il ^XJtJ ^jj^J I 

# m # vV-l ^ y ^yyi j ■ V'4*^ M)y^i fir^-i 

107 sy^ 1 fy Jl ^ f 1 " r lxiJ r 1 ^^ 1 ^ w* WI V | ^ J^; J • v 

^1 jii^Jt JH.UJI y) JU ^i-Tj ^1 Jm Uj j JU* 



C r® ] 


tils til AAA. U*Jo.! JIS y liiw 3*> 3 ** ite 

1 aj>| Vxir** Wrf ***^' til 1 W •** 3 JT^ t-S* 

^ J * " ( r ) 

gS, y ^1 131 lyixj - C^> ^ 

v_~lk; f* J Ux **i ^U. Jj5>l rty , y«S j *-&i ^ 

g^x*;! u k±S I jl tyA j - Ax*J] tii-l a**- l)’!** 

\Lcj - li jl ui*JU I ^ Axjuj y ^ rt* c*M 3 ^ *“ J* s 

li^t i $J j ^yO A*i»j _j li ‘H' c ^ 

,_f1y f'-j) aIIj ^UiHj Ail j^lc Ij^c <J-?v> ' , v* ,/ “ 3 

;U»J| ^ «,!., - v 1 *^ J 1 ^ J ciVI *•>» urj-^i 3 ^ jJI 

> ■• -lUi ^^SmJ gixKj j,J.c I j| gjjtt^JI t*i» } - 


c^U^yi cAv^s* , - v^-C-i ^«U. yt J x*,Jl t jrf 1 il ^ J - 

JUi J.a.j lyX* J - A/y (JXo X til Jli - y fiAuSJ) j {**11 ^UiU 

• aR-Jl tyiA- J;U Jii j i_fj^ (_£* Jy' S i 

(T) 

ejl ^tyl* ^^*-1 *_yts^l aJ Jti y ) - aaa»j aj* 

5^.1 l$ix J - a 1 a»j ( _ J i ux-'i-ari J «*** •— 

■ fl»i j) ^ A/«y Jjyw t-j.®.y ^~tiji L c *y 

^ l T ^ A*yi ^jkS 131 aJ <->jSbf*.l) ly- j - •*" *i" 

y. t H fi-i 3 - ti jl < — Ci3 w yj v__-*iyi aa«/I 

^AaUI ^ki»j v __ s itJI **\)J I ^5^ x-Uil g*yi t-^JciS j - UUjb 1 "! 

J£ 2 » {iUJI i ir*^! cA* 5 S ® U3> «J®W 

. •• ^ ... • jJyj uw>t^ «jJ_j fl ty<* j “ * — £l+ Ji ^ ^“® 


C 1* ] 


[FM 


f 

99 Ulyl j V- : ^ «*>/ v jjtt wy j n 

>£** el! JjW cr* ^V* Wj>* l+i Hlb W v^JUi 


js>*3J ^ j^l <— *j*H W 4y 


l$J 


u^siUi |*y» u CAa, jJU liXi u>jjI 131 V 

jc^y jui ^yiis ^ - jyn cU^ h*&i; ui 

jyasi )) JUUuJ} £ lf-*y 8l^*l lylSiti JiHi £**■* u^sJty 


^jLmj ^1 UUi)^*) #JA£ g\jy! 1«& y - UjjfcT J 

* U to IdXf ^ JoxJI uJ^j j^yLuuti I Jar AJ 

100 <— fok ^ j^yi sT^ji j ^rj^yi 4— & u a. i y Xxiuj) i 3 i ^yyi 1 # • 

*<n 

1 j) y - ti JJL£ tf/^J ^JjAII «U JJ^ 3J y ^(CiJl 

^Xx» - ^xjUmJI jyj Jjyin j s*jjyi dj ^*j) 


^10 j& fcijJ) j cX&aJI {£ ifl ^ m ^ ***** ds^ eA 4- ^ 

tyiJ - cj I ^Jjt i]jJ) Juju iiiVI *4*-^ t«Ui| ^1 J - Vy JyJI 

CJI yi f ui «yi j - ^i*Jf ^ c^ui EJ yi ty® ^ c— u 

Ju« JiijuJI vj^ilf d/l ,JU Juuu Sly) c^-li'l ., jjUJI cj,UI t^JJ Juj* 

» 

d£j| fjjLi u^jk^j ^yi iijrfj - iy^-e »Uj 4 J>| ^ L>y»l L^iH - ^yl] 

9 

v# j®*** oy* j* J*j ■ *®y*- Jy v_s* wy* *» 

, ^ i ^ari'iCo tjk^ ly J^-i> (j)lf jjjl j * j3«xaJ u^l) 

* *i/l i_fy*» 

.101 '-s~J*® y ^ U;J^.tayuJj 1 • 1 

U) j~l) Jk c-i'y 1 3) \^XA y - L &J y^iCai ^tij 


# oC*J ( ^ r ) 




[ rr ] 

j jt*5) jSb ^jj j - ^l&J) Jxil jLjJLiJI (»dSJ Ji-aftiJI 
ji ^KiJI Al*\ SmS * t ) ojXaJI ^ f) ^ 

| • \«Cj$\ £.A*3 J*$| £ jfyl) - ^KiJI *y*J UyAj 

95 u^.>’ : tjkc Lj\:j £&J) JajI ;LaLJ) ^ lUj ^yi Jl j ^0 

*J& Wy ^ fj *** eJ^ e)t > “ ^ ^ ^ 

j&JU) ^KJJIaj JJLuJti f tti) Itite ^ -<£-KiJ) &) ^J\ w-r^.1 

# JJiaju Jii sjUxi) t j l S& ) 1 ^-KaJ) ^ 

96 v-Xs^l - L$; i_&i L^Xar*** ^y£*I tyly 1*1 

^1^1 ^xar^l j - aui lyixA.) ^^Xj ^ - ;W *>> 

e^Xj ^ j c^^aJI £* ^ ^1 ^ - Lcj ^yii \&j*t jki 

iJlxaJ) Uij C^AA.) ^A>. ^^IkxJl ^1 jJU-uJj lfeiXA.1 - LrJ 

L^J y t$4J ci^l y ! ti£ ^ ■ ^J&J^ ^>-*0 i \jfCj) $ *w^J If ^wlbxJI jl 

# ^ o^&JI ^,31 - jyi ^ j^ejl S (_^Jt£i 

97 e)** jj/« ^?-)y ^ '-^ Jli * i^iaarf iis» ^-KiJ) J*s t«j ju y , $V 

J*s y j - ^UjJI ^’Ia. VJ^JLXaJ y^l tyxlu ty^y ^ 

Jju vj^Jli y j • Jta^l JcUi JLIaJ - sdnu 4^1 ^J<c Jjo ^ ^KUI 

jyssi ^ c»Cf3 vj*5^ 4 ^/ ,> (^ ) ^ t y ) W^>s 1# qa^ tXi ^*KjJ) 

# vu. j*H^y - v_yyi w*^i v' ***fl ^ v£ >^! v* 

98 6 Hj vj^JU ^1 {TjjJ I ^) ^ L^Jtai^A^I LyUf IfjJj AxJtj ^ A 

^**^1 j " ei^ ^ I ^1 5 u^JU ^1 i^axj JU j 4 Ii3; 

# ^ j viP^ ,4 V C* 4 ^ 4yl * Wy - jy*J 






[ rr ] 

^ UjbJ^I oU ^1 J J jlbJI Id I • AjUs 

,JI X*iyi J±>* w t— t^b d l t; cu*^ Jy 
- Aj/taj ^oj ^ slyJi jaj ^y yi jt^.1 y 

Jy t*a^yj ^jl ^ Ja»yi c;l ) - o^l l«W *]/*M fj ** ^ 

90 • Objlyl ^-KaJ(j oy | y tyi |yuA»| ^ ^ ♦ 

91 iu^y WL v^JK i) «1yJ) ,U; ^Ki/) Lijyt ^ <|| 

« UjJu: ^-KiJ) ^Jji U;Ua.| ^y) u-XUjjKf 

92 &j}) b yJl yij y J jUi ^-KU) Jy uj}>) ljy*fi**) d u qr 

i-C-^yl juy !d£ ^ d*j dy ^*jl J ■ ^*6) ^ C^Cwi 

# J*3^! 3> L^J) ^ 3) ^ J j) ^yly^ 

93 ly^C* oft o*X»*» ^U jJum^I ^ y*JI ^ ^ ^1 ^y«$ ^1 j If* 

(P) 

lyi) - A^&S (iii ^y* V^.1 v-^d«y* j$*>!) jS&j y^ ^j^l 

^•bCxJ) ^ • JxJ] jy** ^KxJl jtb ybUaJ) j • 4JjJ dJ^uui )) 

<jrbl) dAJU D ^ ♦uwh/Q y*J t^Cb.y ^ y' 0 V'Mn^^y *yH ^ A a ft L 

^Lu »i ^yyi ^Ks jiL iu - ^yyi *y«^ u^ya; u tya - ^yyi 
**> 

# SLaL** 

94 Uy£J J\ }r^ mi *** UyA.) y ;LjJU) jxkj ^Jji) ^1 ^ ^ 

t£) ^ *31 ^s^i j ~ IjaUaJ jfj] j ^ ^yi y*ij y ^ 

• i ts^y’ ^ o’ J ‘^W’ J jrj>” ^**i (^J <^+* l v^*’ y ^ 

j** ^ s->y’ o’ > * jjUj U^llAb 


* ( o r ) 



t N 1 

87 Jl UUjI |;^U jjjW JU) 1*>I Jfl^l J*& lil AV 

- • Si SI j iS>/a. 

r • 

S8 ^c* Asr^ ^ j A A 

I # UuJUJI j 

89 ^ ^UxU ^ j) - l**Jii UL*a>jj li) AiJUJI aIjUJI lyilUJ j A) 

li/^l^ ^ **) ZlJ *** tjtAa* y>\ \l£)) ) - Jfck ^1 <£j cUac^ 

^U.^U.1 j\ - v^yi vV^ vi^“ c *-*?& ^ m jy?* ±£-j W 

JS »ja ^ '*' tfi « ^ (J *i W n>jn J* V *J J * 
i-&U Jtf j * Og.Va^ ^ 1*^1 J** $ j m <£&J) &) s ^iUD 

lyL«) J tyAWjU U^2fc.y jLfcii) ^Kxf| JufiXJU 9 •£ J ^ gXiUjJ) j 

)ysi Ai) <£j ^ fyjj!) ^aUs ^» j - ijjt v^Jiy j) 

^ lil Ail ^1 Jp. J ]fji& tyAuAJ ) AAJJ j) I^Xj ^UjJ) 

zj “4*®“ ^ v* j jUju ji i tjis ^ 

uuJUIaJ ^ - 5UI jysi i) \}j6 ^ fi yj J - )*jaiji ^1 C UiJI jysi a>| 

hbl j *-**# ^1 ^ 

**U> { j^> fl*Sl £*AJ| JU - f»j ^,*^1 

US^ ***]/*^ J* {j ^ 5 ^ v^’l 

^vc ^ I^jJLc ^ j^SJI vW ^ fc^SI v^Ui Jj^u (>U JO j 

^yi ?;^»i ^yy° J**^ ^ j^* j 

^dj| V l/yftj jji ^1 ^ - ^yi I (j lil pp\ vjl J) 

^0 fjki ^ Jl AwI^aJ) Ja^ lyAib g ^yi ^J£ SS J» - Ai^* 1 


* u^ub ( u r ) 



tf*3 

80 jU\ J3, ^ J-Kill J£ L*J*J JUi J+jtlMjiUJ y, A* • 
uiLti y idJ J- ^- C KJJ| ^ jy Jyju ^ y 

# A^yi IJjb ^jx ^ 

81 1£)fi j ^ U^jy t*bl £>l SjjJI L^0j) yS y M 

kl^J) v^-./«(j| yjl y • %)j*J I J)y JyiJ) aft I If^y WjI ^1 
&uaJ| £j>yi f^l y v^olf Ifil iixdl 

# kI^aJ) <ujy ajuxJI ll^oIX ^Uj i^>Jj oJlX t^il 

82 yl^. l^i^c y ^tXjit*J| |^a«uu/^ ^tc J^^l ^xajI ^3k^J) ^ y lo) AP 

#^C«JI ^Jljy ^ \y*% j»jl y ^»IXjJI 

83 ^ Mt 3 Ail) ^j£* 6 XHySlS - Jitlj dJjMiJ y jJJ) 8jl^t«U ^*J )ji Af 

I ySS CmOi 3 1^1*A» yy^a*Jj ■ ^U) Hcit^OAj <^i£i y • l}y%MkJ $} ^Ki ^ 

# yi£ yb j u—^xxi) 1*1*0 |*1 aw y £*lx rfli) ^ gLg (Jj*^ I tsjl «^2 £*j 

84 u^kJI Sl^J) *iifc lS^ && At* 

^if 1 **)U IfrAa ^ * \yji ^ y «5jywJI £4**J <*^4$ 5l^Jl CUiUf 

^mJ tijj) oJ^y )&y-M»)y yV *V Sl UW*A ^ 

# *^yi I** yt* \)jl ft y *3>jy&J I 

85 ^yi cj^I j^i jkk* j J?y^ etayi cJiUi»l )3 | y Aft 

^UJl ^ySjj y • Ajy s j 

^ yj) Jju l^j ^1 y - »3;y ^ - yUyV! m)^ ^**11 1 

* SyU) Kjsb ^ 

• > 

86 jy jyj| ^ (J^l />\) JJWI -V * j I ^1 til c KUb Jyyi Ai 

• t^jjiy i j|yv? ^ V '. 1 j * yyyi 



[ II ] 

jjJbuo J^*-? I *Vk ^1 ye* X*ii* ajJ udtJ 

AJJUj Sjt|JL S ^ g C Jp Wfd^l ^1 ^1 AaaL* AjJ 4-*W ft 

X114»mJI| Jm^I j - ^ ) Sixi*. Jy J-i* - <£) v-A^j^t 

^*)) IajI lV^wj jjJU l X»K *JaaJ ^t# 

Jwj ^ L g£Jo t-J^) ^ 

Z_) •*♦** Jy ^ 5 ^ ^ • iJsj*^ j£*-l **9 " ^ vJ k«y Jy ^ 

• dJ^J) ifjl^t Jyi’ gij tXJJjJj AxftJ^o yixj AiJ> - 

75 XjJjxJ j! AamAAJ ^ttrb >!^W ty$Xj Ui| ^jtxhO^I j v® 

* ^fejJU JiVI Sot^&yysrf M# - ^) lSH ^aJi. y> ^ 

76 ys^T cVibLi y t^ol yas^ &iiyJ) Ij) ^&Jbj Jj^I! y V*1 

)t^ y " I JJtW'j &0lf4wJ lyAWtXD blyj) y |j>£^ 

JJblw^ y < Mf ? l^^jy yj|XKaJ) aJL&j) ^yji ^b 1U^ ^a^ll 

i' * >V ^i.T 

77 ., uy-*UU J*J ^iJ) *V> c^Jiyj VV 

^4^jjj } y ^ g i IftlxA ) 

UgjjlfJt AjUmam^o^. j t^JiJtj ^*&U) L c rJ>* SjyJ) j &iL.AM*iL j uJlJIo 

^IGJI d^F* *]yN j ws r< ^- tti^y j * V j$*a*o *% ^ 

♦ ^ j * tfrfJ dly£ JoOiJ ^ l«ito ^jg&S ^IjJbLSJ) ^ 

78 # JyJ ^uyi ^ ^1 Jk/I ^ ^iJjbUiJI wJJU^l ^1 y VA 

79 j^-aSj ,^d*U V^.ISU 0.*** ^ *1^1 W-e*>l J j W 

# lilXt jjj^ H tii^s^ ^ ^HUL 


* <-»^a-l y» ( tt> r ) 



t »A 3 

70 Jy J* Ul - I MfA* cjUJm- vilj V* ’ 

fcjAJI *(iir - di*Ju' Ai| c_£i 3) £ j . ^L»?l ^^Uil 

(*& til s^jc Jj5 ^j^b ^ - ^UaJ) Xj*a*. 

* soly&JI /|«)S HaI ^ |J ^1 ^ ^aj ^1 

71 ^y* L^aLI 8 jt^Ai jl lAjb ^ ajju! *j^I Jo^JI Ij) V| 

^ > m )f& ^ U** *AI d* J m Jj& *&* 

# ^yci V *i) ^UJI 

72 ^1 ^tiJ) lJo.1^ 5 (S ij* ^ j Vf 

Sj^JI ) v^l *!W ^ ) 

*^x I^jjuI ijlfftj ^Kiil e,lf d ! j - «M> Mf* J*" > *»** 

{TfS^J ^1 ^ 8jtj«& (Jaaj )) f$) V^x£lgj) ^ 

L«jU t^w» juJul ^Kil) J6 J - 8i*tf£ ^V 

# ^>x£J 2) o Ja? ^ 

73 t— Cfo «>*j iJ^la? 1 ^U - ^KiJ) ^*Ia. aaaj) &xvl ^/ayi) qrjj li) ^ vr 

^aaj $ 8 ^1 vxi)) ‘^ afi ^ 

Q>Ui u$$) ^ ^) **jl ^»)l j • 

Tly ^ iNfcW* J*B I £ j^l ^ J J J - £H«V 

£j>; y J - J*** £J ***** J u ^ ^ ‘-Hi v-^ 1 > H** ^1 

8c3t^ JlOJ J U5^l J) ^ uyl cya** 5 A^l bl«Af Axibl 

• ■» # 

74 U^ajI ^ j - ;y» J byi^l ^b ^ UflA.^ 8 jl^/l d l J^la^lt Vf 

•Jt bb b^Jo^ 1^ ^1 ^ “ ^!rt^ V^l bxt 



C tv ] 

Sdt«Aj dS*i,| 'j • ) <Ja.J ) j j 

3 3 $ 3 J*-; js** 

fHi U«M 1^1 (4/ fiilU) Sjl^io V j - (Jo.^ t»4*X JU jJ | lit ^^*1*®^ 

^L«uJ| ^K> / ^=i j - I g^Oj If J • yfilXSUfl 

g*j J • 3 *">*»> t^t Jy^s* Si^jJI 

* Lo jj) Jj&) ^4£i 

68 £m»o j aa^.L^ ^ai’txf) J$ t/« ^KAJ) i j «f A 

cAJtUuJ) £feM*0 jj j ^^tXJfeLuJ) cAdJ ^*)U - Lc* L*sfX& ^JjJbLSJ) 

JjW iVixl) ^6 .awj j^iiJ) £Mi*i ^KaJ) aJxrJ IjUI - jyxi $ ^i| 
$y£L 3 & ^l&j) ^ yi )l^< y - Jysi 9 ^c^UJl dJUfj J^l £+*»£ ^ y 

Ijjil ±£* '£^ V4 ' ^-$^1 ^yd ^jk*^J) £M»i ^c] LfrtfrA. ) 

^^claJl y$3 y - U* l^rU^ iX^yl { \J^ Jy^ $ J^j ^1 
\yCLsd ^o> ^J&J) ^1 ^a«^I X-J* \^>* 71 ) uT 4 ** 4 *^ y*) 

X>*U y - ^UoJ) ^yd %yO&> by**!] ^ j»J ^1 y ^A***^! 

^Um ^mi -gU«uJ| I £oj& y JySSi $ )yj[s ^UmJI 

^aw Aib ^Ail *jk*K*j {ij*j (J y ^itAjUJJ Um» - ^(AmLJI 

if^aart S 1/*l £jj)j lil «u»^ ^ ^ - xilU. _j*U5dl 

# 1U J| y) U. Ixmm t* ]jA*^ ^| L{A£«) ^ JU j^JiXfUJ) IfyUj 

ill^*) li) < j iy 5jjuJ) ^ j 1 ^ 

UL»fc3^ M '| ^Kifl JU ^MO 4_yc>J} l g ix *)U| £feOU ^fj 

JU - Jy^ 9 U^AjUk) ^1 y - ^ftLss 4 ^! 13) 

t r 3 



C ti ] 

HI U*d<ai> C aOi^i lljl tyil j jJ C»Uy/| 

Jl JyJI ,4)1 J ■ ,JjW L^-ta> t-X/i L' t«f>) 

TL> ?)> Jy s^» JjW «-&<*■ ^)Y 

Jl*^! J> c ; <-*«<y yl JU j - ^U/l ^ JjKJ t_&j j 

y> ’ cJ** fj A*x'* Jl? ) - JjW 

V t)*- ^ \JZ *a.j yj J^.i.o/1 J>*i lAJ ^StlJI ^ jjll tyilfc 

Ujj^ »jJLe v^J&j Ijjxs* JC J j - ^UJI ^ J,KJ u>JU. (j^JU/l 

tX^/l ^lAJj ^ JjJl ItiJj 

Jli tyifaj J Ja»; lyll- Sly I o-iK y, 

- w^V 1 •*#* Jy j J** 11 ^>(1/1 ^ rf\ U* %a*l ^1 *1/1 X*c*.) &+x* 

* u /* C^X* W-*a*> (J Jl y 

64 Jtt;U^£jU j+X Ji t 4 xlc ^1 ||^l J^j if 

# imJ^a^JIj t^Lu* *£ai t^l j j l^v. ^»t£jJ) *ajjl&. ^j! 

65 ^/L*. Aj^J $ fJtJJ i— ftj| ^[tic *1j*l ^ jyj,J M ® 

# JSS I j] Jil (*ll* ^ ^ajj t— a/I Ul V j ^ 

' * *>\£$\ hS)j2» ^jLaS 

0*» * * ^ 

66 iiiljJJI ^ILc^l y& kj£J I £ ^ v*£/U Jtf ^ - UdJLs oty&ZI l*vo *f«i 

y ^ ^ c;UK/| yt 

* hr* J 

67 ^Aki Xrnkh A^ftiJ ^Ki/I Jyxi lSLj Ji M JJbUJI j «fV 


* <^f ( & r ) * cUt*Jtf ( & r ) 



C t 0 ] 

hyJL j kxJi ;U^1 fj\ Jtf Jl f* 

^KiJ) j s >* (£i QjU ^y> J^l U^ * > > - c-pj fJ jl 

^1 1 4o»*y> ^ ) u-pi*^l JU j - Sl^JI C*4fr*J! vi )y^i ^ 

• ***JI 4*^ v*S* '*** d * 

50 ijbAx*j ^1 ?i|^«l f?jy li) <£j ^*U/I ^1 

# I^JLa^» l*J j ^IdJ) (J-^l 

60 ^*J) vJ^ ^ jf»> tyi X£.^y ^ ) M * 

• r &J) Jjbu lyl *;&,)! J;Ub» ^Jl ^ 

61 lo^uJ) j ^-1^x1) #ixL t\Jj i)£ ^1 ^| ^>c ^r j>/ J M I 

# |jxa>« 1 Oj£J] J&i UjJ; d^) ^yo fe^UI ^ ji A>l 

62 ^1 i— iil ^ v^ |»*/»5 *]/•! £j?y *H* 

aL*s*. y ^a» “ {*>^' xc J ^-KiJI £<X> iyu Aar*** 

^kAJ All - til! ^J! ^ J , - f*j* ^aJ! ^Jl ^lf 

131 ta u l&a^’ - aIx^c^ jl Aar*** ^ ^*jl C/*) tyi^ - Aj^umJJ) l 
iojAi) ,jU d f\J x ) V? c “*^ vl5^ 

WJ^JO^ Uj AM^kMjJI vJ^aIaJ AaJ <£ J XAKXa- ^ (Ixc 

t<*j ^Xmo ^^aa*.!} JiAjt jkj) ^) ■ A— i ».4i* v J) li «A®*/I ASm^ij *hu 

^ e/i“^ > *lr / *' (** o' 1 — w?->yy 

jf y j ZJ ^ jy Wj5* ^an V" f^ 31 ^ «> li S V ! *» 

• dAxJ) U^.31^ IfjlJ JtyjJI 

63 C^oK.-vl dua# J^; ^4> J .1 titf ly^;y lyfiUs f|^#| Mr 


# ( vyf ) ( 




[ II* ] 


jlfcl 

c>JUj ? 1 j*JI {VS ^Jli U {rjjM J A*-* jiz^i 

wJo) v^sU ^ ^ «*jW tj+'&i vjj^t ^ 

# ^Ifidl duu Lyt* jbr&i* ^1 (jjJU© 

55 cJX«) JLi «H*JI 1»fcj ^ c/^ ^y ^ ^ j °® 

t.\* US trails v-J^j *-J*J) *JJb 

UU»y JUi ^yj) IdLl y ; - ^yJI ^ ^U>«- 

e^Ly d^xJ) JUi jjyl LIS IfftlL) ljy«) ^1 , uXLo v ^ s i/«| 

* v^-k j ^aJ) yU 

5 f> wjU : 1 j JJLsUl £>y J «»JI;I )il laila^ lytf | 4 A ^ ^ ©M 

j^c <<mS'\/° ^ c --^ lyilx^li ^Uaj^^.l 

^1 ^ySxi gjJI Jyb y ^>;l US ^^Wii jils! ^cXju ^yoj ^| 

cJoL^y JJLp^I jy^^l -wU l t ^j jfltu ^-IftJI a*j Ujju 

Cfj*\ y y f u *>* ^i cJo^y u *u <yu= v-Xji 

iiJUj sl^/i jy*£* {j^ty us «-&^y ^ «*** 4 —^j 

★ L>Jjj ^ y«i'l ^ fW *y^£ J>aj JjJllaS 

57 \^y^i ^,y f* i*v?i iULa* ly^y )fc>i fc&A*ji <jtj>y i*is ^ ©v 

♦ ijy i*x£±j v j ^y»J) 

58 9 up Jl** ^i&yt «;! •snilft It fr-jj M^ 9 *lr' 4 l 0A 
l^j^J J ^ **#• *^V J^ ] c/° s 5 ^ ^ JU 4^’ *-4^ 


J U^Lji US ^y n 

^XkJI Cj!> fl Veils' lil A^IcVaJ) ^ - L^Aj ^ y« 
il^Ji Jy»‘ ^ iijyi lit ui - ^ u» ^bjji s 



t »r j 


(n . „ . .... 

^jjQ ^ Ax* Wi ?U daft) ) j) L*) - 4to*xJ«3 t ^ 9 jJb Uskfti y«3 

l j ^1 A**fti fclj'*! JTj) ) 1^1 Lm£j& • tVa.)^ k ft L 

( r ) 

J* v) ] } ‘ w ^ ^ *W J> ^*J 6 

* J**) yV "** V -^;> J 

51 <mS*»S O ^Aj^j j JU ^Aj <£j ijZ ®l 

v^JLu *» oJUi ^**iJ ^ aUI ^y&J) Jo^JI JU* (Af xiJb J) <J*i) J) 

* lSH J.i/0 A+x* yC j - JyU. ^ 

52 Ajl*j ItXftS J6 ^,1 ^jyi ilia.) c l iyyo JaiL ^Ciil d£*L ^ ©r 

* vjy vv ^ j y u * • ^yy l 

53 *£j v— p**^j y s c^j y ^—*3^ *1^*^ tify) ji* i«3i ®r 

UL**^) /a. ^gi>) ) ^1^1 I^U y 

* L^ii j ; y ^ y ^ 

^ ^l^;)! ^3 ^J/^3 

54 yi ^JHlail ^1 y jf.Kk ty) ^1$ %\j+) ^ y ©p 

IfcJxj^y ) ^jXj JjHki) j - ^KiJ) )y^i Ai) ^W) tX+as** 

jjitiyi sly ^ ; y lil jL; teJSsAi ^ ^ , 

•• * >J, 

£&JI ^1 yy ^ Udu ^^1 ^yO ^1 £ fU y^x: 

I3ji j^) y>\ AjJIaJ) JU y - l&j*) kSU5 JJstj jjllk/) ^ yu 

sly) c*W*) j - jfJUp uXi) jUi ^ yi Ijj i^i 

» 

/• s > J j/e J> c^ 0 ® s ^ il Ji 1 * WJ«" «^y; ‘AJto 


* l(u>r) *J £ iH( u r ) 




L 3 

&J ^ J Str^l 0-/1 a £ } j 4-^/^r*/ j| }| JUi qJ 

jjaA yii q) l*J flj J*» j <i*i 

* ^i* 15 jjUJI jj II C KJI Id* 

_ i 

47 j^as*"? j±.$) *~9$ UfcJa.! u>! Jl>* iJjt*** l*V 

UXc AyU^I ^1 ^ Is |»j ^*J| lift V-Xju) ^ ts& ^^^idul 
t^9^l tJ*?* 1^1 0^3 bo^jJaiyt j -yla- Jl* ) 

* X:r' c SkAtJo ^KjJ) Sic L ^ g i 

48 * J#l^/| SI&aL ^ { Lai! ; ^1 AkiL X, Aimi AfeiL ^KJJI sl»L 9j fA 

49 X Ail ^Uolj; *aA il^J) *»Juai ^1 ^-HiJ) wJLcI y\) 

* Sd^Jj old L^ar^lj J^l U 

60 ItUx. ^j^joLclU UJj tVJtxJ) Id) kftb ^tClJ) SZ*Jo j ©• 

J«yi juy I J * j^Ui ^ A SXi jUi L*J Ur jl L«J 

^AiuaJI *JA U^jy Jtf Idl ^UJl ldi> - ^ ^/L ] ^1 AiKi ^IL 
Id) ^jLuJIj -yobail ISxc^ aL«) q) Idl j gy&y ~ IdJb ^ 

^uilas^l foSj JA.yi ^ yi ! Ss J - ji^oJ 1 AiiA/O ^ SjJsaa ^ y 

^ *M d V^JU e/'* 1 ^ J 1 ^ c/* Vdd 1 

jAiuaJl tfix* Jyb j) ^ JU aL) c^>; v-^siU 

irjy *]^J) J** Mj J - SmS**^ ij* 

** • 

tiXj t ( 4m&j JyUi ^l^i) a«*iu^ Axl$y 

j^iyi fesJUJ ^yo ) j^-)j tib ^icu) tx^Ju j^/LmJ) »tiA s C j ^u 

1*3) Ijkft t^j Cm5^A4>I) ^L<X) ^XukJ] ^Jlj j - ^Al ^ l/Urf| 

. # iyu ^kiJf ^ r ) 




1 1 1 ] 


I >1 jllkJI jj ij ljU cJUaJ il^jjiall Ai1r*l gjti. jS Li * StlaJI 
l«jl Ih j - ajojjJU lyjiiJ |j| IjS j • aaajJI j 

i * t ,yj| sikU ^jji v; ^ 

! 

42 J^SJI ^ Jla*V f *yj| ^ Ui ^ t-XS^J i^S JU J^y i*r 

^iLI l»Xtl > j y J^yJ JU jl yjl J^ii] S j ^KJJI uJLS V^JUi 

^toJi ^ i lyu ^ji jus) Dj r &j) cju; CJ yi jus us 

£&J) ) } *i } Z \&) VjjJLi L^JU - JJsb ^ J 

* sj+ y^? m ^ 

43 ^4i cj*^ 5 1^*1 ^ ^ tU£ j^aLwJ) ^*5 ^ |*P 

Jj)l| JU ^ 31 ^ JUi 

A*J JUi Ji* y j j - a£*jU ^ ; JaJ) 

JUi ^Jl ^Ui r Jb;J ^Jjlc ^J) ^ 

^J^J) ^ I^JU - ^ ^ l;^* 5 

^3f <^KlLf )i^» V £x+*i*xJj jy j ax +mSJI Aj yit Jj ^ICiJI ^^.jJ 

* AX^mUI ^jUaj ^1 yUp* Axu 4*JJ) duftjJL| ^KiJ) 

44 ^ *}jA>V JU pp 

«- 

^J^LuJ) J^Aarf ^ ^Kii) j JfxUu ^ L^JUi U^JUi J 

*i)l yL* , l ij c KiJI y^ari yUi'b ^il ‘-Xi^ JU ^ 

* yU^t Jb^gt JlaAxi yUafc^l ls^5» ; ^KiJ) Jj 3o^I\j ^KiJ) U 

45 J£ J c Ki)| y>»i (jr^H* IjU «il ^ »|^l ,^y J*y 1*1), 

46 il^JI u^JUi j^l) ^ j<as+i l^.bj ifl^l v,^it 



C I* ] 


!«xf ^ I < Ujij^! &jj v j yyw j *iw $ j jx # * £aj y j 

i 

Ai jiuj^ oUi^yi i r ; ^ s' ^y juy 

lijJLC 1^4-i Jtf y J - &aL« jJy ydb j 

y L£ JlaAj j ^£^1 C ) J ljf <* ^ ) &*L« 

J - Joj. maJ) JJl Aj ^ ^KjJ) Jj 3** J4f** jj) ly*J 1^».J^4 

ju j - kyui Jku j gall y^*. 3u«k )*ixj iJjt i»&ju ju y 

Jju(j AiX ^l&Jj )ysi lSH ^a j&\ ^LSjduiJ Uj^ Iy3 ^1 ^ ) ^i) ^ 
U^jjy $ i*S)b ^jA j* i ^Ujju tiiij l^i ^1 ; - 

* >)^*» Jjtfl UtvLc j 

41 ^-a. } J j] »U*./« i — )jk> V laab j I ixj,* 1 ! itialj i|^«l ^ 1*1 

^>HSJ| ^foj| *j tX£*Jj lift/ Ijjfc yjl Hfi yjl <*Si li> J tywfti *lf*/| 

At tiAAAj liftJ liift ^1 ULu fly feftlJI L glxx Uyu |J „;) j - Jxn die 
jjUJ) _, ^Ki/I j ^udi/l _, Jlift/I , o Kk;l $ u * *W» «*V c &/l 
jilj ^Judi/I j jUft/l } (3»k/l» - t-kLDI 3 jj*,'! j Jj y A* , l ^ >I r »^l } 

Vlf**! kmJjC 13) J -jyj*xJ\ cjtj ^Jgi J-aM Jjlir ^y tj&b - yCar^l^y 

JjU+j Jwi ^ - Ofo* ^KiJ) ^ ^1 ^yujb o^l J Jfcfl ^y 

j jta^l &xi L*i kjLuo is <Xo£J! ^ki*j Ui! J&aU) 

*•*]/•) J^yi 13) gWi ^y ui ^ - *-03 ^ 5^/1 i^Jx^ 

ij>*aU*J kJ^3 v-^JUi v^y^ J Lfjr*! 

gi |jij y y i&aU) c-J^jy i3i ^a *j ju - «u» 
uv JU - ^ v ^Uji ^ Uxi &aj 

Sift* ; ^1 ^ jrjjl\ Y& a J - olkJI J *ie *UI ^ij 



[ 1 ] 

Jtfy, ’ ^ I3* Ija w** Jtj y u>s^j 

y iJs } - Ls^jp, * J*»> y b« jj^F* ^ i^-fc i—£x* \jZ0~ubj >ifcVjui L«^jb)y) 
yuj) j|/* yy*$ 9 v^jji) jUj ^joi) ^yui ^yuaJi gfty) J ^ 
y iJi j - c£iy J& y cjf j Wfli yg *— - <a»4 » 
c/'* y^ c ) 4 — *»>! jy ^JLc <- X j1 c 1*1^ v^>iju<aj j*y> ju 

j*y. - **/? 5!! (•**«» jr?j **i j ^ j^y j * 

kJ4s .j-jJI ^JJI ^ t— X jT^I >!jjl>I aSjjaJ ^JJI U^a-U> 

^ ^ - w]y* gg**JI ^y ^ ’ J*y jfcpyj* f* 

giise 9 jiyJi , - *yb Jty ^ j^yJi ^yi c u*i ^ sjByi lis ^ - jyb 

JlSi a!am> ^ Ja^ b©;! k—£jjj.J j - djJl) Jta-x.> j J^yJ) k 

Jtf j - v-iiyi Jlax; <£ ) JJtjb JU Axi )yi£aj Jyi3J AxU uJyyJ) 

* AjJIj Jlax.) V j 1 — a^yi £■ ) 

39 'ij*as?> ju J i+j - ^j / 1 jy» i/y^j J^y 

y iw^JlxAi ^jjfet&J) S^ar? lybJ AiSi u^a^? ^iXJbUiJI 

t^JI jy«; J?y I J*«;l y J - ^;; j aaxxa. ^j! Jy 
^jjai-ui v-^vLy# I ii ^yu xJiyy ^y) uis 4^ j) 

(aaamj y y ^ - jtk vji-' 4 > £f Uyxir ujixxii 1 ^# ^1 Ia^m* ^ 

ju ^ - ^aK? 9 L^iyi U{xi£ ^i_axi) 1 y^ y j^*yi yi 

• i—£jd )yssi ^r ) ti 9 *vpj 

to J*^( tXxiJ 9 iSiXXC JUdU * AaA^/I A^ib ^rKi/l ^AAjb ^ J f** 

Jfy* ^ tjt^wj ^ - t*y£ aui x»^u ^ ^ 4 ® 
j*J) jy» v 4^ csH^y* »*** )«i^ Jbj) ijxj v— C yuj) 

t r J 



I [ A ] 

,? r^> eW* ^ ^ ^ *V ^ J $ ' ' uXU 

«ijji jij (1 j ) ‘-&> **** '^~*-)j i ^y 

• • £,yi (J if)\ r^y- '; u/k^ 

34 >^ ? ._,; S^uJI vt Jui y^« s V^ flM ^ e>* «' 1 Jl;1 ^ r ' 1 * 

c^JUi JJu fS d i , ,V '-^ ^ ^ ^ «^* s^’ 

* JI^-JI ^s* tt s^l y^aii U»l^l «j» ^4 y 

35 viJLxJI w! JU l ** i »' Uii *V’ ^ r ° 

fyfr ^ ^ ju> f*>» )W- ^ *& yjy- f‘ >,J ^ *^ ww 

f .u-tJ i c>^ ^1 j j/ r:*^' •— *^' ^ «** ^ jy** 

. ^»l J-» UJ* 

36 JU,1 «JSy ^'4^^ V^J 15 ^ ^ 

vJL. l^ixU di JU <-&=^' <*i ‘T J! J Ui v-S*?^ '“^ 

* fP **‘ 

37 > cX» ^4 c**ji s»i J4" *1 *W4 r:^ 1 jU * i! w j i" v 

jj p , - ^ «y». ^ *>*/ ^ 

,r ^ fS } uiJ ^4 J l; y * uKi *V oV* ** 

* Ufc «,y4 » c^s J-yi JUi uXf 3 ^ 

38 e^JU 131 - a* j Vr*»W t^Ls* &*l 3 I* A 

us } . t i*i| liij • ua js u^sSit ju; ^ji ^ ^isu. slyi 

JUi <uJLe Uj Jiil J« j) 1^ U~»* ^ J*P 


, oliJ ( u> r ) * *VI ( it> r ) 



4 ‘U j • t»-K> y/j ^ ^ » ¥*- , l *W 

\ * <Jjj^U dJi*J) r y JaaJJ Aa>j 

30 JlSi 4W^' I y»! jJIj ^Jl Ulyl J*.; e «Ur , l ; r 

X-klaar' , L* J^/e) IaJ^o* d^XxJI 

^1 if! df$£ jkk> ^KxJI ,<*** jJ-^V. y e/* J 

^KiJ! Jysi ^A.' JU ; - 'V* 

i> — »i a) I ^>1 Iwi^j \*))'Hfi k*$ i£j — W> \_f 

* ffi* 

( r ) # 

31 yj* ij^ l)*^ i j>ji}j£imJ] ^ j f | 

£ vj^JLkj l-j) JUi t— £x« ty**, i^Jyi ^1 aajI 

jui lSj ty>j&} fun ^JLxii jJ'^ ju y ^ - ^*ii y l^vi x^^xx* 

^i cj:j 44*, *jy ^a* ^ - r juu r Kui l^ju; f iuj) U 

JA**^ ^» ^xxXl I £■ ^ JUI U Ijjb ^xbi J - 

k4ix] tx]slafc> L_CvXah ^£fc* ^ ^Jl# ^ yj Xa Amu ! 1 ^jJ L xuJ 

• la&i cXSjJI/< cj)>| JUi 

32 yj+ j^LS^i ptojd vJJO C-0 ^S**^ CU Iaa. C^-JU ?1 r -*l [*f 

* ta^Ki C ^* 1 ^a^J| 

33 ±j*} J . J>*i fa {£ j**> Jy+~JI ^ j*a*B+-! *]j*$ JU J^; f\ 

^j) y *1^.1 -^-feo ^ <■* t^?y y j)i 5 v*^jixi ^lilj 

ijx ^ - uX/j ) y st iyi# c^ 

dxxji u* xj^j ^n ^ ^p* u^j dsj** y 


* ( g; f ) 



sl^l jS j S a*JJB .’ JLijI 

Mi J ;UI j »ift t^I J«» 

* £&JI;V jr^yi -J^ 1 J 

26 yjj y j ^/aj! ‘-ka.;; J e/'" Wj>* ^ ** J?>> I”* 

* yla. ^^jJI (Jt*i lyao»! 

27 JUi aaIdU |«.«u) ^ a^jU L$i* <jl£41 aJ TV 

- £&J) y^a. ^LU ^iLl v ^^jy 

yyK^ iytt l£* 4# g^J) JUi aJsU ^yAX/l ^jiLi ^*>jJ J^‘ y j 

' NSs>Ns n s * Uy* SvVaJ^ 

28 <£&Jl ^ 5 * ^1 cr J^y) f^I £*<^1 J^> y f A 

)^t»> ^r^yi d^ 3 AjuI 4 ^ j V-^s/lc ^»«l 

AJul ; A**J y^ fp ^° - y : Lw AjJI Ij^UI ^ 

AJ Jfc# - t^l d 1 r | ^ 

XiUI ^ jJ Ai^ - U^o J j J 1 * *^V^ JI Jxr li ^N^Uf| 

t^J CJ yi yi li) 4^1 \J v* U ^ S ^ J ^ !ss 
*flyi \Jfc o);l Ail J^i) y^y j^/l <x*cbjj**^s*j 

* ^.KJUl yysi 

29 ■iiiLLI- c^Aftj u^xUl^S JU til jVyiJ^V* C 1 ^ M 

JjSyi ^ejl y u>4J AJ Iaa*"* jyyi u^ ^ St J 15 * 

ijjk d ^] iyu c ^i y> ^-H 1 * il 3,1 *V ^ ^ * il 

^ Ujj) v J l u;" j *y ±!| *w ^ J*»» tt/ 1 * tlr 511 


* £jJl ( o r ) 



' * * Iddjrs y - 1 ^ 1 ^* 

22 ^+ iUUo. ^ ^ U^>)d *+; *|H * r 

A>!U |^yu y AjHi L^sd.j^J d>’ ^g>* Ijd^l J.'J y &jy£J) 

Ui jA j 'jtdifc ^Mil ^ t^j| ^**1 y l^AA«»I^4>J ^1 VI ^KkJ) IdJb ysi ^ 

^jUt UAU^« *1;J) y] y ' ^ g XV.Kj $1p*! *J^ £ 

IjL&Vlj i/*ji*.vc l^iV ;U^ v ^ o*Ai y %dA »)J 

st^jl yjl y * *>■■■" «** * j| y ^**VCl V| L«yu V fcvti'i v,*l 

» 

dl;! *31 ^ id) ;V^JUC V I^mmI ^yi y i^U/f 

. r t J) u&j 

J* 

23 bty.! J**^' >i/*l ^ '-r^ s J*-; Ji* ,, ^ r X ; <— iua» , iyj^ t ' , rr 

J’J*i )*is o)^-® *“f‘ ^ 

* * # / c 

Uyl oW »|/*l _s*“' :; & J jr i “ il ^ Jiiy'i 
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